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DETAILED SUMMARY STATEMENT:

Smith Island is protected from flooding by dikes. These dikes protect multiple businesses and the Everett
Water Pollution Control Facility. The Corps of Engineers routinely inspects the dikes. The Corps provides
flood fighting services to dikes that meet their standards. The 2015 Corps inspection found that the dike
between I-5 and SR 529 was unacceptable and requires repairs to be kept in the Corps’ program. The portion
needing repairs is about half inside the city limits and about half within the service boundary of Diking
Improvement District No. 5 (DD5). The District considers the whole section to be vital to protect the area
and its constituents, and has authorized the repairs needed.

The DD5 Commissioners have requested that the City of Everett act as their agent and provide project
management services for the project, and have approved the District to reimburse the City for costs relating to
this project.

Through the City selection process, Otak, Inc. was selected as the design consultant. This Professional
Services Agreement for Phase 1 of the project provides the surveying, geotechnical, permitting support, and
pre-design services necessary to select the final design for this dike segment.

RECOMMENDATION:

Authorize the Mayor to sign the Professional Services Agreement with Otak, Inc. for the Diking
Improvement District No. 5 Dike Repair Design in the amount of $240,000, to be reimbursed by the District.
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CITY OF EVERETT
PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT made and entered into on this day of , 2018, by and between
the CITY OF EVERETT, a municipal corporation under the laws of the State of Washington,
hereinafter referred to as the “City,” and Otsk, Inc, whose address is 11241 Willows Road, NE, Suite
200, Redmond, Washington 98052, hereinafter referred to as the “Service Provider.”

WHEREAS, the City desires to engage the Service Provider to perform engineering consulting services
for dike repairs on Smith Island for the City of Everett; and

WHEREAS, Service Provider represented, and by entering into this Agreement now represents,
that it is fully qualified to perform the work to be performed hereunder in a competent and
professional manner;

NOW, THEREFORE, the parties herein do mutually agree as follows:

1. Engagement of Service Provider. The City hereby agrees to engage the Service
Provider, and the Service Provider hereby agrees, to perform the work in a competent and
professional manner and provide the services described in the attached "Exhibit A - Scope of
Work". The Scope of Work so identified is hereafter referred to as “Work”. Without a written
directive of an authorized representative of the City, the Service Provider shall not perform any
services that are in addition to, or beyond the scope of, the Work. If the Service Provider’s
proposal is attached as an exhibit, and if such proposal contains or incorporates any conditions or
terms in addition to or different from the terms of this Agreement, then the Service Provider
expressly agrees that such conditions or terms are neither incorporated nor included into this
Agreement between the City and Service Provider. If, and to the extent, the Work includes the
design of a public work or improvement, in whole or in part, Service Provider’s design shall be
reasonably accurate, adequate and suitable for its intended purpose.

2. Intellectual Property Rights. Reports, drawings, plans, specifications and any other
intangible property created in furtherance of the Work are property of the City for all purposes,
whether the project for which they are made is executed or not, and may be used by the City for
any purpose. Unless otherwise expressly agreed in writing, all intellectual property rights in such
documents or intangible property created pursuant to this Agreement, or for the City of Everett,
belong to the City of Everett. Service Provider retains any intellectual property rights in
documents and intangible property created by Service Provider prior to engagement, or not
created by Service Provider for its performance of this Agreement.

3. Time of Beginning and Completion of Performance. This Agreement shall commence as
of the date of execution of this Agreement and shall be completed by December 31, 2018.
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4, Compensation.

A. The City shall pay the Service Provider only for completed Work and for services
actually rendered which are described herein. Such payment shall be full compensation for Work
performed or services rendered, including, but not limited to, all labor, materials, supplies,
equipment and incidentals necessary to complete the Work.

B. The Service Provider shall be paid such amounts and in such manner as described in
Exhibit B.

C. Service Provider may receive payment as reimbursement for Eligible Expenses actually
incurred.  “Eligible Expenses” means those types and amounts of expenses either listed in
Exhibit C or such expenses as are approved for reimbursement by the City in writing prior to the
expense being incurred. If Exhibit C is either blank or not attached, expenses may not be
reimbursed unless prior written approval was obtained from the City. An expense shall not be
reimbursed if: (1) the expense is not identified in Exhibit C; (2) the expense exceeds the per item
or cumulative limits for such expense if it is identified in Exhibit C; or (3) the expense was not
approved in writing by an authorized City representative prior to the Service Provider incurring
the expense. If, and to the extent, overnight lodging in western Washington is authorized,
Service Provider is strongly encouraged to lodge within the corporate limits of City. When
authorized, Service Provider will be reimbursed 100% of lodging expense, if lodged within the
corporate limits of the City, but Service Provider will be reimbursed 50% of lodging expense
when lodged outside the corporate limits of the City. If authorized, the City may (at its sole
option) obtain or arrange air travel for the Service Provider.

D. Total compensation, including all services and expenses, shall not exceed a maximum of
two-hundred twenty seven thousend one-hundred fifty-two Dollars ($$227,152).

E. If Service Provider fails or refuses to correct its work when so directed by the City, the
City may withhold from any payment otherwise due an amount that the City in good faith
believes is equal to the cost to the City of correcting, re-procuring, or remedying any damage
caused by Service Provider’s conduct.

5. Method of Pavment,

A. To obtain payment, the Service Provider shall (a) file its request for payment,
accompanied by evidence satisfactory to the City justifying the request for payment; (b} submit a
report of Work accomplished and hours of all tasks completed; (¢} to the extent reimbursement
of Eligible Expenses is sought, submit itemization of such expenses and, if requested by the City,
copies of receipts and invoices; and (d) comply with all applicable provisions of this Agreement.
Service Provider shall be paid no more often than once every thirty days.
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B. All requests for payment should be sent to:

City of Everett

Attn.: Haley Kimball
Everett Public Works Department, 3200 Cedar Strect
Everett, WA 98201

6. Submission of Reports and Other Documents. The Service Provider shall submit all
reports and other documents as and when specified in Exhibit A. Said information shall be
subject to review by the City, and if found to be unacceptable, Service Provider shall correct and
deliver to the City any deficient Work at Service Provider’s expense with all practical dispatch.
Service Provider shall abide by the City’s determinations concerning acceptability of Work.

7. Termination of Contract. City reserves the right to terminate this Agreement at any time
by sending written notice of termination to Service Provider (“Notice™). The Notice shall specify
a termination date (“Termination Date™) at least fourteen (14) days after the date the Notice is
issued. The Notice shall be effective (“Notice Date™) upon the earlier of either actual receipt by
Service Provider (whether by fax, mail, delivery or other method reasonably calculated to be
received by Service Provider in a reasonably prompt manner) or three calendar days after
issuance of the Notice. Upon the Notice Date, Service Provider shall immediately commence to
end the Work in a reasonable and orderly manner. Unless terminated for Service Provider’s
material breach, the Service Provider shall be paid or reimbursed for: (a) all hours worked and
Eligible Expenses incurred up to the Notice Date, less all payments previously made; and (b)
those hours worked and Eligible Expenses incurred after the Notice Date, but prior to the
Termination Date, that were reasonably necessary to terminate the Work in an orderly manner.
Notices under this Section 7 shall be sent by the United States Mail to Service Provider’s address
provided herein, postage prepaid, certified or registered mail, return receipt requested, or by
delivery. In addition, Notices may also be sent by any other method reasonably believed to
provide Service Provider actual notice in a timely manner, such as fax. The City does not by this
Section 7 waive, release or forego any legal remedy for any violation, breach or non-performance
of any of the provision of this Agreement. At its sole option, City may deduct from the final
payment due the Service Provider (a) any damages, expenses or costs arising out of any such
violations, breaches, or non-performance and (b) any other backcharges or credits.

8. Changes. The City may, from time to time, unilaterally change the scope of the services of
the Service Provider to be performed hereunder. Such changes, including any increase or
decrease in the scope of work (and resulting increase or decrease in compensation), shall: (a) be
made only in writing and signed by an authorized City representative, (b) be explicitly identified
as an amendment to this Agreement and (c) become a part of this Agreement.

9. Subletting/Assignment of Contracts. Service Provider shall not sublet or assign any of the
Work without the express, prior written consent of the City.

10. Indemnification. Except as otherwise provided in this Section 10, the Service Provider
hereby agrees to defend and indemnify the City from any and all Claims arising out of, in
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connection with, or incident to any negligent or intentional acts, errors, omissions, or conduct by
Service Provider (or its employees, agents, representatives or subcontractors/subconsultants)
relating to this Agreement, whether such Claims sound in contract, tort, or any other legal theory.
The Service Provider is obligated to defend and indemnify the City pursuant to this Section 10
whether a Claim is asserted directly against the City, or whether it is asserted indirectly against
the City, e.g., 2 Claim is asserted against someone else who then seeks contribution or indemnity
from the City. The Service Provider’s duty to defend and indemnify pursuant to this Section 10
is not in any way limited to, or by the extent of, insurance obtained by, obtainable by, or required
of the Service Provider. The Service Provider’s obligations under this Section 10 shall not apply
to Claims caused by the sole negligence of the City. If (1) RCW 4.24.115 applies to a particular
Claim, and (2) such Claim is caused by or results from the concurrent negligence of (a) the
Service Provider, its employees, subcontractors/subconsultants or agents and (b) the City, then
the Service Provider’s obligations under this Section 10 shall apply only to the extent allowed by
RCW 4.24.115. Solely and expressiy for the purpose of its duties to indemnify and defend the
City, the Service Provider specifically waives any immunity it may have under the State
Industrial Insurance Law, Title 51 RCW. The Service Provider recognizes that this waiver of
immunity under Title 51 RCW was specifically entered into pursuant to the provisions of RCW
4.24.115 and was the subject of mutual negotiation. As used in this Section 10: (1) “City”
includes the City, the City’s officers, employees, agents, and representatives and (2) “Claims”
include, but is not limited to, any and all losses, penalties, fines, claims, demands, expenses
(including, but not limited to, attorney’s fees and litigation expenses), suits, judgments, or
damages, irrespective of the type of relief sought or demanded, such as money or injunctive
relief, and irrespective of whether the damage alleged is bodily injury, damage to property,
economic loss, general damages, special damages, or punitive damages. If, and to the extent,
Service Provider employs or engages subconsultants or subcontractors, then Service Provider
shall ensure that each such subconsultant and subcontractor (and subsequent tiers of
subconsultants and subcontractors) shall expressly agree to defend and indemmify the City to the
extent and on the same terms and conditions as the Service Provider pursuant to this Section 10.

11. Insurance.

A. Service Provider shall comply with the following conditions and procure and keep in
force during the term of this Agreement, at Service Provider’s own cost and expense, the
following policies of insurance with companies authorized to do business in the State of
Washington, which are rated at least “A” or better and with a numerical rating of no less than
seven (7), by A.M. Best Company and which are acceptable to the City.

1. Workers” Compensation Insurance as required by Washington law and Employer’s
Liability Insurance with limits not less than $1,000,000 per occurrence. If the City
authorizes sublet work, the Service Provider shall require each subcontractor to provide
Workers” Compensation Insurance for its employees, unless the Service Provider covers
such employees.

2. Commercial General Liability Insurance on an occurrence basis in an amount not
less than $1,000,000 per occurrence and at least $2,000,000 in the annual aggregate,
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including but not limited to: premises/operations (including off-site operations), blanket
contractual liability and broad form property damage.

3. Business Aufomobile Liability Insurance in an amount noi less than $1,000,000
per occurrence, extending to any automobile. A statement certifying that no vehicle will
be used in accomplishing this Agreement may be substituted for this insurance
requirement.

4. Professional Errors and Omissions Insurance in an amount not less than
$1,000,000 per occurrence and $1,000,000 in the annual aggregate. Such coverage may
be written on a claims made basis. If both parties agree that the Work does not warrant
Service Provider providing Professional Errors and Omissions Insurance, this Section
11.A.4 may be stricken and initialed by both parties.

B. The above liability policies shall be primary as to the City and shall contain a provision
that the policy shall not be canceled or materially changed without 30 days prior written notice to
the City. No cancellation provision in any insurance policy shall be construed in derogation of
the continuous duty of the Service Provider to furnish the required insurance during the term of
this Agreement.

C. Upon written request by the City, the insurer or his/her agent will furnish, prior to or
during any Work being performed, a copy of any policy cited above, certified to be a true and
complete copy of the original.

D. Prior to the Service Provider performing any Work, Service Provider shall provide the
City with a Certificate of Insurance acceptable to the City Attorney evidencing the required
insurance. Service Provider shall provide the City with either (1) a true copy of an endorsement
naming the City of Everett, its officers, employees and agents as Additional Insureds on the
Commercial General Liability Insurance policy and the Business Automobile Liability Insurance
policy with respect to the operations performed and services provided under this Agreement and
that such insurance shall apply as primary insurance on behalf of such Additional Insureds or (2)
a true copy of the blanket additional insured clause from the policies. Receipt by the City of any
certificate showing less coverage than required is not a waiver of the Service Provider’s
obligations to fulfill the requirements.

E. If the policy listed in Section 11.A.4. above, Professional Errors and Omissions
Insurance, is on a claims made policy form, the retroactive date on the policy shall be the
effective date of this Agreement or prior. The retroactive date of any subsequent renewal of such
policy shall be the same as the original policy provided. The extended reporting or discovery
period on a claims made policy form shall not be less than 36 months following expiration of the
policy. (This Section 11.E shall not apply if Section 11.A.4. above is stricken.)

F. Service Provider certifies that it is aware of the provisions of Title 51 of the Revised
Code of Washington that requires every employer to be insured against liability of Workers’
Compensation, or to undertake self-insurance in accordance with the provisions of that Title.
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Service Provider shall comply with the provisions of Title 51 of the Revised Code of Washington
before commencing the performance of the Work. Service Provider shall provide the City with
evidence of Workers® Compensation Insurance (or evidence of qualified self-insurance) before
any Work is commenced.

G. In case of the breach of any provision of this Section 11, the City may, at its option and
with no obligation to do so, provide and maintain at the expense of Service Provider, such types
of insurance in the name of the Service Provider, and with such insurers, as the City may deem
proper, and may deduct the cost of providing and maintaining such insurance from any sums
which may be found or become due to Service Provider under this Agreement or may demand
Service Provider to promptly reimburse the City for such cost.

12. Independent Contractor.

A. This Agreement neither constitutes nor creates an employer-employee relationship.
Service Provider must provide services under this Agreement as an independent contractor.
Service Provider must comply with all federal and state laws and regulations applicable to
independent contractors including, but not limited to, the requirements listed in this Section 12.
Service Provider agrees to indemnify and defend the City from and against any claims, valid or
otherwise, made against the City because of these obligations.

B. In addition to the other requirements of this Section 12, if Service Provider is a sole
proprietor, Service Provider agrees that Service Provider is not an employee or worker of the
City under Chapter 51 of the Revised Code of Washington, Industrial Insurance for the service
performed in accordance with this Agreement, by certifying to the following:

(H Service Provider is free from control or direction over the performance of
the service; and

(2) The service performed is outside the usual course of business for the City,
or will not be performed at any place of business of the City, or Service Provider is responsible
for the costs of the principal place of business from which the service is performed; and

(3) Service Provider is customarily engaged in an independently established
business of the same nature as the service performed, or has a principal place of business for the
service performed that is eligible for a business deduction for federal income tax purposes; and

Gy On the effective date of this Agreement, Service Provider is responsible
for filing a schedule of expenses, for the next applicable filing period, with the internal revenue
service for the type of service performed; and

(5) By the effective date of this Agreement or within a reasonable time
thereafter, Service Provider has established an account with the department of revenue and other
state agencies, where required, for the service performed for the payment of all state taxes
normally paid by employers and businesses and has registered for and received a unified business
identifier number from the state of Washington; and
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(6) By the effective date of this Agreement, Service Provider is maintaining a
separate set of records that reflect all items of income and expenses of the services performed.

C. Any and all employees of the Service Provider, while engaged in the performance of any
Work, shall be considered employees of only the Service Provider and not employees of the City.
The Service Provider shall be solely liable for any and all claims that may or might arise under
the Worker's Compensation Act on behalf of said employees or Service Provider, while so
engaged and for any and all claims made by a third party as a consequence of any negligent act or
omission on the part of the Service Provider's employees, while so engaged on any of the Work

D. Service Provider shall comply with all applicable provisions of the Fair Labor Standards
Act and other legislation affecting its employees and the rules and regulations issued thereunder
insofar as applicable to its employees and shall at all times save the City free, clear and harmless
from all actions, claims, demands and expenses arising out of said act, and rules and regulations
that are or may be promulgated in connection therewith.

E. Service Provider assumes full responsibility for the payment of all payroll taxes, use,
sales, income, or other form of taxes (such as state and, city business and occupation taxes), fees,
licenses, excises or payments required by any city, federal or state legislation which are now or
may during the term of the Agreement be enacted as to all persons employed by the Service
Provider and as to all duties, activities and requirements by the Service Provider in performance
of the Work and Service Provider shall assume exclusive liability therefore, and meet all
requirements thereunder pursuant to any rules or regulations that are now or may be promulgated
in connection therewith.

13. Employment. The Service Provider warrants that he had not employed or retained any
company or person, other than a bona fide employee working solely for the Service Provider, to
solicit or secure this Agreement and that he has not paid or agreed to pay any company or person,
other than a bona fide employee working solely for the Service Provider, any fee, commission,
percentage, brokerage fee, gifts, or any other consideration, contingent upon or resulting from the
award or making of this Agreement. For breach or violation of this warranty, the City shall have
the right to annul this Agreement without liability or, in its discretion, to deduct from the
Agreement price or consideration or otherwise recover, the full amount of such fee, commission,
percentage, brokerage fee, gift, or contingent fee.

14. Audits and Inspections. At any time during normal business hours and as often as the City
may deem necessary, the Service Provider shall make available to the City for the City’s
examination all of the Service Provider’s records and documents with respect to all matters
covered by this Agreement and, furthermore, the Service Provider will permit the City to audit,
examine and make copics, excerpts or transcripts from such records, and to make audits of all
contracts, invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Agreement.

15. City_of Everett Business License. Service Provider agrees to obtain a City of Everett
business license prior to performing any work pursuant to this Agreement.
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16. State of Washington Requirements. Service Provider agrees to register and obtain any
State of Washington business licenses, Department of Revenue account and/or unified business
identifier number as required by RCW 50.04.140 and 51.08.195 prior to performing any work
pursuant to this Agreement.

17. Compliance with Federal, State and Local Laws. Service Provider shall comply with and
obey all federal, state and local laws, regulations, and ordinances applicable to the operation of
its business and to its performance of work hereunder.

18. Compliance with the Washington State Public _Records Act. Service Provider
acknowledges that the City is subject to the Public Records Act, chapter 42.56 RCW (the “Act”™).
All records owned, used or retained by the City are public records subject to disclosure unless
exempt under the Act, whether or not such records are in the possession or control of the City or
Service Provider. Service Provider shall cooperate with the City so that the City may comply
with all of its obligations under the Act. Within ten (10) days after receipt of notice from the
City, Service Provider shall deliver to the City copies of all records relating to this Agreement or
relating to the Work that the City determines qualify as the City’s public records under the Act.
If the City receives a public records request relating to this Agreement or relating to the Work,
the City shall seek to provide notice to Service Provider at least ten (10) days before the City
releases records pursuant to such public records request, but in no event will the City have any
liability to Service Provider for any failure of the City to provide such notice. In addition to its
other indemnification and defense obligations under this Agreement, Service Provider shall
indemnify and defend the City from and against any and all losses, penalties, fines, claims,
demands, expenses (including, but not limited to, attorney’s fees and litigation expenses), suits,
judgments, or damage arising from or relating to any failure of Service Provider to comply with
this Section 18.

19. Compliance with Grant Terms and Conditions. Service Provider shall comply with any
and all conditions, terms and requirements of any federal, state or other grant that wholly or
partially funds Service Provider’s work hereunder.

20. Equal Emplovment Opportunity. Service Provider shall not discriminate against any
employee, applicant for employment, independent Service Provider, or proposed independent
Service Provider, on the basis of race, color, religion, sex, age, disability, marital state, or
national origin.

21. Waiver. Any waiver by the Service Provider or the City or the breach of any provision of
this Agreement by the other party will not operate, or be construed, as a waiver of any subsequent
breach by either party or prevent either party from thereafter enforcing any such provisions.

22. Complete Agreement. This Agreement contains the complete and integrated understanding
and Agreement between the parties and supersedes any understanding, Agreement or negotiation
whether oral or written not set forth herein.
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23. Modification of Agreement. This Agreement may be modified as provided in 8, or by a
writing explicitly identified as a modification of this Agreement that is signed by authorized
representatives of the City and the Service Provider.

24. Severability. If any part of this Agreement is found to be in conflict with applicable laws,
such part shall be inoperative, null and void, insofar as it is in conflict with said faws, and the
remainder of the Agreement shall remain in full force and effect.

25. Notices.

A. Notices to the City of Everett shall be sent to the following address:
City of Everett
Attn.: Haley Kimball
Everett Public Works Department, 3200 Cedar Strest
Everett, WA 98201

B. Notices to the Service Provider shall be sent to the following address:
Ot Inc. cloGreg Laird, PE
11241 Willows Road, NE, Suite 200
Redmond, Washington
08052

26. Yenue. Venue for any lawsuit arising out of this Agreement shall be in the Superior Court of
Snohomish County, Washington.

27. Governing Law. The laws of the State of Washington, without giving effect to principles of
conflict of laws, govern all matters arising out of or relating to this Agreement.

IN WITNESS WHEREQF, the City and Service Provider have executed this Agreement as of
the date first above written.

CITY OF EVERETT,
WASHINGTON

Ray Stephanson, Mayor

Date

ATTEST: APPROVED AS TO FORM:
Sharon Fuller, City Clerk James D. lles, City Attorney
Page 8 ‘
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Date Date
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SERVICE PROVIDER: Please fill in the spaces and sign in the box appropriate for
your business entity.

Corporation O(
A

[Servifjovidi_:s Complete Legal Name]
By: \

Typeo%d.uxédmme: ('xe_sgv% 6 Lo ¢l

Its: (w\.c.\\‘ﬂw\
Date: _J-25-\(

Parinership
(general) [Service Provider’s Complete Legal Name]
a Washington general partnership
By:
Typed/Printed Name:
General Partner
Date:
Partnership
(limited) [Service Provider’s Complete Tegal Name]
a Washington limited partnership
By:
Typed/Printed Name:
General Partner
Date:
Sole
Proprietarship Typed/Printed Name:
Sole Proprietor:
Date:
Limited
Liability [Service Provider’s Complete Legal Name]
Company a Washington limited liability company
By:
Typed/Printed Name:
Managing Member
Date:
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EXHIBIT A
SCOPE OF WORK

Attached separately
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Exhibit A
Diking District 5
Dike Repairs and Improvements Project

Phase 1 - Evaluation of Alternatives
Otak Project No. 32758
Proposal for Professional Services
July 2016

Background Information

This project is located northeast of the City of Everett (the City), within the Snohomish River
Estuary on the northern side of Smith Island. Smith Island is located between the Snohomish River
to the west and Union Slough to the east. There is a system of dikes around Smith Island that
protect the island from much of the flooding that can occur due to high tides and river discharges.
Much of the dike system on Smith Island 1s currently within Diking District 5 (DID5). Portions of
the dike systemn along Union Slough within the district, and portions within the city but outside the
district boundary are in need of repair in accordance with the Army Corps of Engineers” 2015
inspection, due to erosion and scour along the slope of the dike facing the slough. These portions of
the dike system outside of the distzict boundaries also provide protection to the District, thus the
District considers them vital to protect the district and will make the repairs.

The dike repairs can potentally span approximately 5,200 feet from the tie in of the Snohomish
County set back dike to State Route 529. Along this span DD5 noted that there are three common
types of erosion thart have caused significant damage to the dike - erosion of the last foot to two feet
of the dike toe above the Ordinary High Water Mark (OHWM), erosion of the dike toe to a vertical
where re-establishing the toe would require extending below the OHWM, and slumping of the
riverward top of the dike where erosion below the OHWM has destabilized the dike toe.

While this project will be repairing the riverward toe and slope of the dike, D5 is considering
establishing the dike crown at an elevation of 15 feet and widening the dike where necessary to
remaln drivable (15 feet wide). The project will provide for scour protection along the riverward
slope. Part of the consulting effort will be to determine the permitting and approvals for the
implementation of these repairs and if there are different permit requirements for any element.
Therefore, this initial work scope will evaluate the engineering and permitting requirements for the
repairs, and if the permitting requirements for the repairs appear similar to what may be necessary
for the dike improvements, we will add the analysis of the improvements as a future supplement.
This work is expected to be completed in two phases. The first phase will include survey and
mapping, geotechnical investigation and analyses, environmental studies, and engineering analyses to
provide IDDD5 with a comparison of alternatives for the repairs, and improvements (if requested by

DD5 Dike Repairs and ITmprovements Project 1
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Exhibit A

Continued

DD5 through separate contract supplement). The second phase would include the design and
permitting of the selected alternative.

This scope of work will assist D5, though a contract with the City of Everett, to evaluate
alternatives for repaitring the dike. This scope includes surveying, preltminary geotechnical
investigations, environmental studies, and civil engineering. The following sections desctibe the tasks
required to complete this project.

Project Approach

Otak with its subconsultant, Cornforth (the Otak team), will complete field investigations,
environmental studies, and engineering analyses to support the design of the dike repairs and dike
improvements. The following tasks are included in this Scope of Services for Phase 1 of the DD5
Dike Repairs and Improvements Project.

Task 1 — Project Management and Coordination

Task 2 — Topographic Survey and Basemap Preparation

Task 3 — Geotechnical Investgation and Design Recommendations
Task 4 — Environmental Studies and Permitting Requirements
Task 5 — Design Development and Analysis

The Scope of Services will begin in the summer of 2016 and be completed approximately Spring
2017. A schedule of services will be provided by Otak and agreed to by the DD5 at the outsert of the
project. This Scope of Services will be completed through a contract with the City of Everett —
acting on behalf of DDS5.

Task 1—Project Management and Coordination

1.1  Monthly Project Status Report and Invoices

Brief project status reports will be submitted to the City that summarize tasks accomplished during
the month, tasks projected for the next month, information or actions necessary to maintain project
schedule, any potential issues or observations that could impact the project, and a schedule and
budget status. The status reports may be conveyed during phone conversations or accompany the
monthly invoices. We will submit monthly invoices including the percent of work completed, hours
billed, and petcent of budget remaining for each task in the format supplied by the City to facilitate
reporting to IDD5.

Deliverables
+  Monthly written status reports
DD5 Dike Repairs and Improvements Project 2
otak
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*  Monthly inveices

1.2 Project Coordination

The Otak teamn will attend four project meetings with DD5 to discuss findings and progress of the
project. The first meeting will be a kick-off meeting and include field reconnaissance of the dike to
identify all known erosion problems. The second meeting will occur upon completion of the
geotechnical nvestigation. The third meeting will discuss the envitonmental studies, and the fourth
meeting will discuss the presentation of alternatives.

Assumptions

*  The kickoff meeting and field reconnaissance will be attended by four Otak team members.

*  The City will lead the Otak team on the field reconnaissance to identify all current and previous
erosion problems.

*  The three other coordination meetings will be at the City’s office and attended by three Otk
team membets.

Task 2—Topographic Survey and Base Map Preparation
Prior to the kickoff meetng and field reconnaissance (Task 1.2} the City will provide a preliminary
base map including, as available:

*  Surface contours based on 2009 (or most recent) LIDAR surface

¢« Bathymetry of Union Slough

*  Surveyed wetlands and ditches throughout the property

*  Surveved tide gates and culvert inverts

*  Surveyed utilities. (Will need to verify that all the utlities were located)

*  Surveyed well locations

*  Surveyed cross sections on the existing dike taken by City and County staff
*  Centerline and easement of the Puget Sound Energy (PSE) pipeline

*  Undercut locations and extent on existing dike

+  Utility and easement records from the City in the vicinity of the project

2.1 Supplemental Topographic Survey and Base Map Preparation

T'o assist in the Geotechnical Investigation and Analysis (Task 3) and Design Development and
Analysis (Task 5), existing site topography, utilities, and critical areas (wetlands and OHWM) need to
be clearly identified and shown on the project base map. The extent of field survey required for the
preparation of the base map may be adjusted after review of the preliminary base map and the
review of sutvey-grade GPS cross-sections obtained by Snohomish County. For the purposes of this
scope of services, we propose to obtain cross sections of the existing dike extending from water’s

edge landward to approximately 25 feet beyond the edge of the ditches along the toe of the dike.
DDS5 Dike Repairs and Improvemenis Project 3
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This survey will utitize GPS real-time kinematic (RTK) equipment and/or conventional total station
Instruments.

Any features noted during the Site Reconnaissance (Task 3.2) will be surveyed and included in the
project base map. Field boundaries of OHWM on the waterward side of the dike will be surveyed
with survey-grade equipment. The field boundaries of wetlands will be located with resource-grade
GPS equiptnent. These boundaties will be incorporated into the project base map after these
boundaries are flagged (Task 4).

This field survey data, in addition to the City’s GIS data and LIDAR will be utilized by the Otak
team to create a base map sufficient for evaluating alternatives for repairs and improvements. The
map will show planimetric features, wetland boundaries, ordinary high water, surveyed cross section
points along the top of the dike, and site topography of the identified distressed areas noted during
the site reconnaissance {Task 3.2).

The base map will include right-of-way margins, parcel lines, (taken from the County’s assessor’s
maps and other record data) and easements within the project area.

Deliverables
*+  Site survey base map stamped by Professional Land Surveyor, registered in the State of
Washington.

*  The base map will show 2-foot contour intervals with elevations referenced to the North
American Vertical Datum 1988 (NAVDSS).

*  The map will be referenced to the Washington State Plane Coordinate System.

»  AutoCAD/CIV3D base map drawing (*.dwg) file of project survey with topographic (digital
terrain model — DTM) surface of surveyed area.

Assumptions

*  Preliminary base map CAD files to be provided by the City.

» The County’s bathymetric survey of Union Slough will be provided by the City.

«  Access and rights-of-entry will be provided by the City.

+  As-builts, utility records, easements records, survey control and existing CAD design files for the
project area will be provided by the City.

*  Hstimates of survey and mapping are based on no more than 20 areas identified as distress area
requiring survey and mapping of these features.

Task 3—Geotechnical Investigation and Design Recommendations

DDS5 Dike Repairs and Improvements Project 4
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The USACE’s Levee Safety Program requires that the levee must achieve a “minimally acceptable”
or “acceptable” rating on the FDR Inspection Report to remain eligible for USACE’s PL.84-99
program. The Otak team will compile existing geotechnical exploration data, and perform additional
field geotechnical explorations to characterize subsurface conditons in support of preliminary
design for levee modifications to meet the PL84-99 objective. Design recommendations will be
provided with the intent of addressing levee deficiencies and achieving an acceptable rating from the
USACE, and with the understanding that geotechnical information 1s needed for dike design
purposes, but not a requirement of eligibility for the PL.84-99 program. The geotechnical dike
evaluation and analysis will be performed in general accordance with the following U.S. Army Corps
of Engineers (USACE) publications:

+  EM 500-1-1 “Civil Emergency Management Program” PL84-99 requirements

+  EM 1110-2-1913 “Design and Construction of Levees”

*  EM 1110-2-1902 “Slope Stability”

+  ER 1110-2-1806 “Farthquake Design and Evaluation for Civil Works Projects”

+  ETL 1110-2-569 “Design Guidance for Levee Underseepage”

+  EC 1110-2-6067 “Engincering and Design: USACE Process for the National Flood Insurance
Program (NFIP) Levee System Evaluation™

« ETL 1110-2-6-571 “Guidelines for Landscape Planting and Vegetation Management at Levees,
Floodwalls, Embankment Dams, and Appurtenant Structures”

3.1  Report, Mapping and Data Review

The Otak team will review historic and current aerial photographs provided by the City. Snohomish
County has performed a number of borings, test pits and well installations in the project vicinity
associated with their Smith Island Restoration Project. Cornforth will review the final geotechnical
report completed for the Smith Island Restoration Project and will review construction records (if
any) to establish the historical dike footprint.

Assumptions
*  The City will provide existing reports, surveys, aerial photographs, data, engineering studies, and
constraction records for the dike and other construction activities near the site.

3.2 Site Reconnaissance

In addition to the fleld reconnaissance performed during the kickoff meeting (Task 1.2), the Otak
teatn will tour the site by foot and by boat {performed at low tide). The site tour will explore and
map distressed areas (slope failures, scour, settlement, and seepage) with GPS. The site tour will
evaluate construction access routes, staging, and stockpile areas. The tour will check utility crossings
{(previously identified on the preliminary base map) and note addifional utilities that should be
included on the project base map (Task 2.1}.

DD5 Dike Repairs and Improvements Project 5
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3.3  Phase 1 Subsurface Investigation

The Otak team will perform supplemental field explorations along the dike alignment. Six {(6)
boteholes will be drilled along the dike at 1,000-foot intervals. The boreholes will be drilled through
the centerline of the dike using a track-mounted drill tig. Five (5) of these borings will use a mud-
rotary drilling technique, and the remaining boring will be performed using hollow-stem auger
operated by the rig used for the mud rotary drilling. Soil samples will be collected at 2.5-foot
intervals to a depth below ground surface (bgs) of 15 feet, then at 5-foot intervals to the bottom of
the boring. Borehole depths will be to 50 feet bgs in 5 of the locations and to 80 feet bgs in the
remaining location. Samples will be obtained with Standard Penetration Tests (SPTs), and with an
occasional Shelby tube for undisturbed samples. All boreholes will be backfilled with cement-
bentonite grout. The boring locations will be identified and marked during drilling for field survey
by the Otak team.

In the hollow-stem auger hole, a falling-head permeability test will be performed in the embankment
and foundation sotls.

The soil samples collected from the botings will be brought to Cornforth’s laboratory for geologic
interpretation and testing. A geologist will review each sample and prepare a log for each boring,

3.4  Phase 1 Laboratory Testing

The City will contract with an independent laboratory to complete the testing of samples obtained

by Cortnforth collected duting the subsurface investigations. Cornforth will coordinate with the soils

laboratory to perforn basic geotechnical index tests on samples, including;

*  Water content tests for most samples {up to 80 tests)

*  Minimum 1 grain-size and 1 fines content (%o passing #200 sieve) for each boring, plus other
selected samples of interest (up to 6 tests) ’

* 2 Atterberg Limits for each boring (12 tests)

* 1 Organic Content of a sample selected from each boring (6 tests)

Assumptions

* The City will provide a boat for the site reconnaissance.

*  The City will obtain all permission and access to drill the borings.

¢ The Otak team will call the Underground Utlities Location Center (UULC) and private utility
locator to locate underground utilities prior to drilling the borings. The fee is assumed to be
$1,000 for 2 private utlity locator.

*  The City will coordinate and obtain drilling permits (including the shoreline exemption for
exploratory drilling) and will notify the Otak team about permit conditions.

*  The City will contract with an independent soils laboratory to complete the geotechnical testing,

DDS5 Dike Repairs and Improvements Project 6
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*  Soil cuttings and drifling mud will be handled by the City.

+  Soils are assumed to be non-contaminated. Any soil cuttings suspected to be contaminated,
based on field observations, will be placed into 55 gallon drums and disposed of by the City.

*  The borings will be completed during workday hours over a period of ten business days. Drilling
equipment will remain on site for the duration of exploration activities.

*  No site restoration of vegetation will be required for minimal disturbance necessary to conduct
work.

35  Geotechnical Analyses

The Otak team will evaluate geotechnical conditions along the dike alignment based on the existing
and new subsurface data. Based on the review of the existing erosion and scour problems, the
existing problems will be categorized into reaches of similar characteristics (expect 4 for scoping
purposes). For each reach, a geologic cross-section will be prepared to illustrate the existing
conditions and up to two potental repair concepts. The Otak team will develop concepts for raising
the dike. For each of these improvement (dike raising) concepts, the Otak teamn will complete the
following engineering evaluations.

« Slope stability

*  Seepage

+  Settlement

¢« Scout

¢ Freeboard

* Interior Drainage

The Otak team wili confirm that all options will meet the U.S. Army Corps of Engineers (USACE)
PL 84-99 eligibility requirements.

Deliverables

*  The Otak team will prepare a draft geotechnical report presenting the results of the field
explorations, laboratory testing, geotechnical analyses and design recommendations. The
geotechnical report will include, as applicable, the following:

Summarize site investigation program, subsurface conditions and lab testing

Summarize conceptual options and engineering evaluations

Site plan showing locations of new borings

Summary boring logs

Laboratory test results

O 0 0O ¢ O 0

Geotechnical analysis results

Assumptions

DD5 Dike Repairs and Improvements Project 7
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* A Draft Geotechnical Report will be provided in electronic format (Word) only and submitted
to the City for review. The revised (and final) report will be submitted as an appendix to the
Phase 1 Design Alternatives Technical Memo (Task 5).

Task 4 — Environmental Studies to Support Regulatory Compliance

During Phase 1 of the project, the Otak team will conduct data collection and field work necessary
to establish baseline envitonmental conditions in the project area. Environmental data collected will
be used to prepatre Phase 1 environmental reports and documentation to inform proposed project
alternatives analyses, and will be used to support the City on the permit applications and/or
demonstrate regulatory compliance required for Phase 2 of the project.

The anticipated permits and required compliance applicable to this project include:

* U.S. Army Corps of Engineers (Army Corps) Section 404 permit

*  U.S. Army Corps Section 10 permut

* Endangered Species Act compliance

*  Magnuson-Stevens Act compliance

* National Histofic Preservation Act {Section 106) compliance

+  State Environmental Policy Act (SEPA) compliance

* Historic and Archaeological Resources (Exec. Order 05-05) compliance

+  Washington Department of Fish and Wildlife Hydraulic Project Approval (HPA)
*  Washington Dept. of Ecology Section 401 water quality certification

+ Coastal Zone Management consistency

* Shoreline development compliance

* TFood Hazard Regulations

*  Critical Areas Ordinances/Regulations compliance (City of Everett and Snohomish County)

Task 4.1 Conduct Data Collection and Fieldwork

Wetland delineations will be conducted to meet the requirements of the City of Everett and
Snohomish County Critical Areas ordinances and regulatons, and federal and state agencies,
including the Army Corps and Washington State Department of Ecology (Ecology). Otak staff will
conduct the wetland delineation in the field using the three-parameter approach detailed in the
USACE Wetland Delineation manual (USACE 1987) and the Regional Supplement to the USACE
Wetland Delineation Manual: Western Mountain, Valleys, and Coast Region (USACE 2010).
Wetlands present within the project area of potential impact will be flagged during the delineation
and subsequently surveyed to incorporate in the project base map.

A fleld investigation of the Snohomish River and any nearby streams/ditches will be conducted to
assess existing conditions within the project area, and upstream and downstream sufficiently to
establish baseline conditions. Information on atreas/habitat of primary association and other relevant

DD5 Dike Repairs and Improvements Project 8
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fish and wildlife habitat conservation areas will be collected. Ordinary high water marks (OHWM)
will be determined per both Ecology and the Army Corps methodologies along Union Slough and
associated ditches in the project area of potential impact. The OHWM will be flagged and surveyed
to incorporate in the project base map.

Data sheets and photographs documenting the wetland and stream field work will be compiled and
included in the Critical Area Study report. Wetlands will be rated according to the 2014 Ecology
Washington State Wetland Rating System for Western Washington methodology and the City and County’s
rating requirements. Streams will be rated per Washington Department of Natural Resources
criteria. Buffer widths for wetands and streams will be established per City and County Critical
Areas Ordinances.

Assumptions:

+  Wetland delineations and stream/ ditch characterizations will be conducted from the surface
water line of the Snohomish River (including wetland areas along the waterward side of the
dike), and extending laterally for 50 feet from the landward toe of the dike in the project area of
potential impact. Any critical areas beyond 50 feet will be estimated and noted in the report.

+  The City will notify private property owners of scheduled field work and gain night-of-entry as
necessary.

¢ Wetland flags will be located with a resoutce-grade GPS unit with sub-meter accuracy, and
OHWM flags along Union Slough will be located with survey-grade equipment.

*  Geotechnical data/information on geologically hazardous areas will be collected under Task 3.1.

*  Data on groundwater and/or critical aquifer recharge areas will be collected under Task 3.1.

Task 4.2 Prepare Environmental Baseline Documentation

A Critical Areas Study (CAS) will be prepared for wetlands, streams, and other fish and wildlife
habitat consetvation areas. The CAS will include all information required for compliance with both
the City of Everett Critical Areas Ordinances and Snohomish County Critical Areas Regulatons,
including: Wetland Determination Data Forms, Wetland Rating Forms (and figures), photographs,
and suppordng figures. ‘The CAS will incorporate any relevant background information and previous
studies completed for the project area as provided by the City.

Assumptions:

«  City will provide copies of previously completed environmental documentation for the project
area, if available.

*  City will provide comments on the Draft CAS during one round of review prior to Otak
completing the Final CAS.

DD5 Dike Repairs and Improvements Project 9
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Deliverables:
*  Draft and Final Critical Areas Study

Task 5 — Design Development and Alternatives Evaluation

The Otak team will prepare site plans and details of up to 3 alternatives for repairing the erosion and
scour problems. For each alternative, materials will be identified and quantified, and estimates of
the construction costs will be provided. The recommendations for managing interior drainage will
be described. The environmental impacts will be described, and the potential permitting implications
(on schedule and mitigation requirements) will be estimated. Constructability issues will be
evaluated. The utlities potentially impact by the project will be listed, the potential impacts
described, and the concerns/constraints of each utility presented. The design development will be
presented in a report with drawings showing the areal extent of the vatious alternatives, details of
each alternative, and a description of the basis of the cost opinions. Recommeandations for Phase 2
final design, including geotechnical analyses will be included. The final Phase 1 geotechnical report
will be provided as an appendix.

Deliverables
* The Otak team will prepare a Phase 1 Design Alternatives Technical Memo.

Assumptions

* The DRAFT Design Alternatives Technical Memo will be submitted to DDS5 priot to the fourth
coordination meeting (Task 1.2}, and the FINAL Design Alternatives Technical Memo will be
submitted within two weeks of receiving D5 comments on the draft memo.

* 'The City will provide information on previous Army Corps authorizations and maintenance
activities along this portion of the dike to identify the historical dike footprint. Identification of
the historical dike footprint will support the analyses of agency permitting requirements.

DDs Dike Repairs and Improvewents Project 10
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EXHIBIT B
COMPENSATION

ALTERNATE A [HOURLY RATE UP TO A MAXIMUM AMOUNT]

The City shall pay the Service Provider a sum equal to the amount of hours actually worked
multiplied by the rate identified herein for the staff performing the Work, subject to the
maximum stated in J4(D) of this Agreement.

Name Responsibility Rate

See Attached

[[] ALTERNATE B [LUMP SUM]

The City shall pay Service Provider dollars ($ ) upon the completion of the Work,
subject to the maximum stated in §4(D) of this Agreement.

[ ] ALTERNATE C [PROGRESS PAYMENTS]

The City shall pay the Service Provider the following amounts upon the completion of the
following tasks, subject to the maximum stated in J4(13) of this Agreement:

Task Amount Paid upon Completion of Task

[ ] ALTERNATE D [BASE REGISTRATION]

The City shall pay the Service Provider such amounts and in such manner as follows:

Fee for service shall be percent % of the base registration fees collected by the City.
Additional fees and/or surcharges levied by the City will be retained 100% by the City.
Payments shall be made as stated in Exhibit A — Scope of Work. The base registration fee is
listed in Exhibit A — Scope of Work. Compensation shall not exceed dollars ($ ).

Page 13
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ExHiBiT C
REIMBURSABLE EXPENSES

Type of Expense Maximum Per Item Cumulative Maximum
Parking
Meals
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DD5 - Dike Repair and Improvements Project Phase 1
Fee Estimate
Otak, Inc., Project 32758

Exhibit C
Estimate of Direct Costs
Descripfion Task 1 Task 2 Task 3 Task 4 Task 5
Outside Reproduction $100.00 $100.00
Postage and Courier
Mileage and Parking $160.00  $600.00 $80.00 $180.00
Equipment Rental $400.00
Miscellaneous $50.00 $50.00 $50.00 $50.00  $50.00

$210.00 $650.00 $230.00 $710.00 $50.00

$1,850.00



STATE RETIREMENT SYSTEMS FORM

ATTACHMENT TO PROFESSIONAL SERVICES AGREEMENT
ALL SERVICE PROVIDERS MUST COMPLETE AND SIGN THIS FORM

(Redirement Form Approved by City Attorney’s Office June 15, 2014)



@ DATE (MM/DDIYYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE , )

7/22/2016
THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endersement(s).

PRODUCER GONIACT peggy MacMillan

JD Fulwiler & Co. Insurance, Inc. P[!HEONEEE Ext: (503)293~8325 rAA,é_ Noj: {503)293-5418

5727 SW Macadam Ave L o . pmacnillangjdfulwiler . com

PO Box 65508 INSURER(S) AFFORDING COVERAGE NAIC #

Portland OR 57239 INSURER A :Travelers Indemnity Co of €T 25682

INSURED INSURER B Travelers Indemnity Co of Am 25666

Otak Inc. INSURER G :8aif Corporation 36186

808 SW 3rd Ave Ste 300 INSURER D :Beazley Insurance Company Inc
INSURERE:Allianza Global Risk U8 Insurance

Portland OR 97204 INSURER F :

COVERAGES CERTIFICATE NUMBER:15/16 Gen USE ~___REVISION NUMEER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REGUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

NSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WYD POLICY NUMBER (MIEHBD/YYYY) | (MM/DDIYYYY) LIMITS
X | COMMERCIAL GENERAFL LIABILITY EACH OGCURRENGE 5 1,000,000
DAMAGE TO RENTED
A CLAIMS-MADE EI GCCUR PREMISES {Ea ocourrenics) | 8 300,000
X | WA Stop Gap Liability 6801497TP251 12/8/2015 | 12/6/2016 | MED EXP {Any one person) 8 5,000
PERSONAL & ADVINJURY 1§ 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 2,000,000
poucy | X | 8BS [ % | Loc FRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: Employee Benefits $ 1,000,000
COMBINED SINGLE LT
AUTOMOBILE LIABILITY iz acgdent) $ 1,000,000
A X I ANY AUTO BODILY INJURY (Per person) | $
X ib%SgVNED ?\CHE[SJULED BA1LBOPEO2 12/9/2015 | 12/9/2016 | BODILY INJURY (Per accident) | $
X NON-CWNED PROPERTY DAMAGE 5
HIRED ALUTOS AUTOS {Per accident)
Towing 5
X |UMBRELLALIAB | X | occur EACH OCCURRENCE $ 10,000,000
B EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
DED | X t RETENTION $ 10,000 CUPSCB570811247 12/9/201% | 12/9/2016 5
WORKERS COMPENSATION **ORECCNT * X | FER OiH-
AND EMPLOYERS' LIABILITY YIN Shirre | ¥
ANY PROPRIETOR/PARTNER/EXECUTIVE 487431 OTAK INC 4/1/2016 | 4/1/2017 | Ei. EACHAGCIDENT 5 1,000,000
OFFICERMEMBER EXCLUDED? E NiA .
C | {Mandatory in NH} 967262 OTAK Architects Inc | 4/1/2016 | 4/1/2017 | EL DISEASE - EA EMPLOYEE § 1,000,000
If yes, describe under
DESCRIFTION OF GPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
D |A&E Prof'l w/Pollution V10267150701 12/9/2015 | 12/9/2016 | Limil per claimAgg/Ded $2m/$4m/$200K
E | Inland Marine MXIZ3070328 12/9/2015 | 12/9/2016 | Misc Unscheduied lternsiDed $100,00/$5k

DESCRIPTION OF CPERATIONS / LOCATIONS | VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: DD5 Dike Repair Otak Project #32758; naming the City of Everett, its officers, employees and agents
are included as additional insureds on the general liabkility and aute liability with regard to cperations
of the named insured subject to policy terms, conditions and exclusions per attached forms CGD38l1 &
CAT4370808; It is further agreed that coverage is primary and non-centributery; Cancellation provisions
apply per attached form IL316;

CERTIFICATE HOLDER CANCELLATION
HKimball@everettwa.gov

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

City of Evarett THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Public Works ACCORDANCE WITH THE POLICY PROVISIONS.
3200 Cedar St
Everett. WA 98201 AUTHORIZED REPRESENTATIVE
r

P MacMillan/THMAYDA ﬁ_%c‘;,'%,ﬂ;z CM/M

©1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
INSO25 on140m




Additional Named Insureds

Other Named Insureds

HIB Otak Inc., an Oregon Corporation

OTAE Architects Inc, a Washington Corporation

Otak Architects Inc., an Oregen Corporation

Otak Engineering, Inc., an Oregon Corporation

Otak International (Caymen Islands)

Otak Nevada, LLC, an Oregen Limited Liability Co

COtak, Inc. 401F Employee Savings Plan

Otak, Inc., a Colorado Corporation

Otak, Inc., an Washington Corporation

OFAPPINF (02/2007)

COPYRIGHT 2007, ANMS SERVICES INC
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT GARE?&LL‘;’,

BLANKET ADDITIONAL INSURED

This endorsement modifies insurance provided under the foliowing:

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
TRUCKEZRS COVERAGE FORM

With respect o coverage provided by this endorss-
ment, the provisions of the Coverage Form apply
urtless modified by the endorsement..

The following is added to the Section I — Liability
Coverage, Paragraph A.1. Who s An Insured Pro-
vision:

Any person o organization that you are required o
include as additional insured on the Coversge Fom in

CAT4370808

€ 2008 The Travelers Companies, Ino.

a8 written confraci or agreement that is signed and
executed by you before the "bodily injury® or "property
damage” ccours and that is in effect during the pelicy
period is an "insured” for Liability Coverage, but only
for damages to which this insurance applies and only
to the extent that person or organization qualifies as
an "insursd” under the Who 13 An Insured provision
sontained in Section Il

Page {of1
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following is added to WHO 1S AN INSURED

(Section I}

Any person or organization that you agree in a
"contract or agreement requiting insurance” to in-
clude as an additional insured on this Coverage
Part, but only with respect to liabitity for "bedily in-
jury", "property damage” or "personal injury”
caused, in whole or in patt, by your acts or amis-
sions or the acts or omissions of those acting on
your behalf:

a. In the performance of your ongoing opera-
tions;

b. In connection with premises owned by or
rented to you; or

¢. In connection with "your work" and included
within the "producis-completed operations
hazard".

Such person or organization does not qualify as
an additional insured for "bodily injury”, "property
damage” or "personal injury” for which that per-
son or organization has assumed liability in a con-
tract or agreement.

The insurance provided fo such additional insurad
is limited as follows:

d. This insurance does not apply on any basis to
any person or organization for which cover-
age as an additional insured specifically is
added by ancther endorsement fo this Cover-
age Part.

e. This insurance does not apply o the render-
ing of or failure to render any "professional
services".

f. The limits of insurance afforded to the addi-
tional insured shall be the limits which you
agreed in that "contract or agreement requir-
ing insurance" to provide for that additional
insured, or the limits shown in the Declara-
tions for this Coverage Part, whichever are
less. This endorsement does not increase the
limits of insurance stated in the LIMITS OF

2007 The Travelers Companies, Inc.

INSURANCE (Section llI} for this Coverage
Part.

B. The fcllowing is added to Paragraph a. of 4.

Other Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS {Section IV):

However, if you specifically agree in a "coniract or
agreement requiring insurance™ that the insurance
provided to an additional insured under this Cov-
erage Part must apply on a primary basis, or a
primary and non-coniributory basis, this insurance
is primary to other insurance that is available to
such additional insured which covers such addi-
tiohal insured as a named insured, and we will not
share with the other insurance, provided that:

{1) The "bodily injury” or "property damage" for
which coverage is sought occurs; and

(2) The "personal injury” for which coverage is
sought arises out of an offense committed;

after you have entered into that "contract or
agreement requiring insurance". But this insur-
ance stil is excess over valid and collectible other
insurance, whether primary, excess, contingent or
on any other basis, that is available to the insured
when the insured is an addiiional insured under
any other insurance.

. The following is added to Paragraph 8. Transfer

Of Rights Of Recovery Against Others To Us
in COMMERCIAL GENERAL LIABILITY CON-
DITIONS {Section IV):

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury", "property
damage" or "persecnal injury” arising out of "your
work" performed by you, or on your behalf, under
a "contract or agreement requiring insurance" with
that person or organization, We walve these
rights only where you have agreed to do so as
part of the "contract or agreement requiring insur-
ance" with such persen or organization entered
into by you before, and in effect when, the "bodily

Page 1of 2
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COMMERCIAL GENERAL LIABILITY

injury" or "propetty damage" occurs, or the "per-
sonal injury" offense is committed.

D. The foliowing definition is added to DEFINITIONS
(Section V):

"Contract or agreement requiring insurance”
means that part of any contract or agreement un-
der which you are required {o include a person or
organization as an additional insured on this Cav-

erage Part, provided that the "bodily injury” and
"property damage” cccurs, and the "personal in-
jury" is caused by an offense committed:

a. After you have entered into that contract or
agreement;

bh. While that part of the contract or agreement is
in effect; and

c. Before the end of the policy period.

Page2of 2 ® 2007 The Travelers Companies, Inc. CG D3 810907
Includes the copyrighled material of Insurance Services Office, Inc., with its permission
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COMMON POLICY CONDITIONS
WASHINGTON

All Coverage Parts included in this policy are subject to this following conditions.

The conditions in this endorsement replace any

similar conditions in the policy that are less favorable

1o the insured,

A, CANCELLATION

1.

T3 16 €9 07 (Rev. 00-08)

Tha first Named Insured shown Inthe Decla-
rations may cancel ihis policy by nrailing ef
deliveiing 1o 0§ advance written notice of
Gancellation.

We may <ancel this policy or any Coverage
Part by mdiling or delwermg to the first
Named Insired ‘and the first Narmved Insured's
agent ar broker Wnﬁen notice of canceliation,
including the actual reason for the cangella-
tion, to the last mailing address known to us,
af least;

a. 10 days before the effective date of can-
ceilation if we cancel for nonpayment of
premim; or-

b. 45 days hefore the effective date of pan-
cellation if we cancel for any other rea-
300,

except as provided i paragraphs 3. and 4.

below.

We may cancel the Commercial Property

Coverage Part, if made a part of this policy,

by mailing or delivering to the first Named In-

sured and the first Named Insured's agent or

brokér written notice of cancellafion at least 5

days before the efféctive date of Canceliation

for any Structure where 2 or more of the fol-
lowing conditions.exist:

a. Without reasonable explanation, the
structure is unocgupied for more than 60
consecutive days, or af least 65% of the
rental units are’ unoccupled for more than
120 consecutive days unless the struc-
fure is rmaintained for seasonal dcou-
pancy-or is urider construction of repair;

b, Without reasonabis explanation, progress
foward compietion of permanent repairs
to the structure has not occurred within
80 days after receipt of funds following
satisfactory adjustment or adjudication of
loss resulting from a fire;

Includes the copyrighted material of Insurance Services Office, Inc. with s permission,

c. Because of its physical condition, the:
struciure is in.danger of collapse;

d. Becauss of its physical condition, & vaca-
tiant or damelition: order has béen issued
for the structure, or it has heen declared
unsafe in accordance with applicable law;

a. Fixed and salvageable items have been
removed from the structurs, indicating an
intent-to vacate the structure;

f. Without reasgnabie explanaiion, heat,
watsr, sewer, and electricity -are not fur-
nished forthe structure for 80 conseou:
five days; or

g. The structore is not maintained in sub-
staidtial compliance with fire, safely and
buildirig codes.

a. You are an individual

b. A covered “auto™ you own is of the "pri-
vate passenger type™ and

¢. The poficy does not cdver garage, -auto-
mobile sales agency, repair shop; service.
station or public parking pface operatien
hazards,

we may-cancel the Commercial Auto Cover-

age Part by mailing or delivering fo the first
Mamed insured and the first Natned [hsured’s

agent or broker written notice of cancellaiion,
including the actual reason for cancellation,
to the last mailing address known t0 us:

a. At least 10 days before the sffective date
of canceliation if we cancsl for nenpay-
raent of premium; or

b. At [east 10 days before the effective date
of cancellation for any other reason if the
policy is in effect less than 30 days; or

c. Atleast 20 days befors the effective date
of canceliation for otherthan nonpayment
if the paolicy is in effect 30 days or more;
or

d. At least 20 days before the offective date
of cancellatien if the policy is in effect for
80 days of more or is & renewal or cen-
tinuation policy, and the reason for gan-

Page 1 of 4
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cellation is that your driver's licénse or
that of any driver who customarily uses a
covered "aute”® has been suspended or
revoked durirg the: policy period.

8. YWe will als¢ mail or deliver to any morigage
hoider, pledgee or other person shown in this
policy to have an interest in any [0ss which
may accurinder this policy, at their last.mail-
ing address known to us, written notice of
canceilation prior to the effective date of can-
cellation. If cancellgtion is fof réasens other
than ihiise conidined in pdragraph A3
ahove, this notice will be the same as that
mailed or delivered 1o the fitst Named In-
sured. [ cancellation is {dr a8 reason con-
ained in paragraph A.3. above, we will mail
or deliver this notice at least 20 days prier to
the effective date of canceliation.

6. Motice of canceliatich will state the effective
date of cancelistion. If the policy is cancelied,
thai date will becorg the and of the policy
period, IF a Coverage Part is cancelled, that
date will becoma the end of the policy petiod
as respesis that Coverage Part only.

7. If this policy is cancelled, we will send the
first Namied Insured any premium refurd due.
If we cansel, the refund will be pro rata. I the
first Named Insured cancels, the refund will
be at least 80% of the pre rata refund unless
the following applies:

a. If
{1} You are an individual;

{2} A-covered awto you own is of the "pni-
vate passenger fypa";

{3) The policy does not cover garags,

a'utomo_bi]e_ sales agency, repair
shop, service station or public park-
ing place operations Hazards; and

{4y The first Named Insured ¢ancels,

the refund will be not less than 0%
of the uneamed poriion not excesd-
ing $100, plus 95% of any unearned
partion over $100 but not exceading
$500 and not tess than 87% of any
uneamed poriion in exoess of $500,

The cancellation wili be effective even if
we have not made or offered a refund.
8. If notice is mailed, proof of mailing will be
sufficient proof of potice.

B. CHANGES

C.

B.

E.

Includes the copyrightsd material of Insurance Services Oifice, inc. with its permissian,

This pelicy contains all the -agreements bestween
you and us concerning the insurance afforded.
The first Mamed Insured shown in the Declara-
tions is authorized to make changes in the terms
of this policy with our consent. This policy's tferms
can be amended or waived only by endorsement
issued by us and made a pait of this policy.

EXAMINATION OF YOUR BOOKSE AND
RECORDS:

We may examine and audit your books and re-
cords asthey relate o this policy at any time dur
ing the policy périod and up to three years after-
ward.

INSPECTION AND SURVEYS

1. We haveihe rightio:

a. Make inspections and surveys at any
tirne;

b. Give you reports on the gonditions we
find; and

€. Recommend changes.

2. We are not obligated to make any inspec-
tions, surveys, reports or recommendations
and any such actions we do undertake relate
anly to insurability and the premiums to be
charged. We do not make safety inspections.
We do not underiake to perform the duty of
any persen or organization to provide for the
health or safety of workers or the public. And
we do not warrant that canditions:

a. Are safe of healthful; or

B. Comply with laws, regulations, codes or
standards.

3. Paragraphs 1. and 2, of this condition apply
not only to us, but alsé to any rating, advi-
sory, rate service or similar -organization
which makes insurance inspeciions, surveys,
reports ot recommendations.

4. Paragraph 2. of this condition does not apply
to any inspections, surveys, reporis or rec-
-ommefidations we may make relative 1o certi-
fication, under state or municipal statules; or-
dinances o regulations, of boilers, pressure
vessels or elevatars..

PREMIUMS
1. The first Named Instired shiown in the Decls-
rations:

a&. Is rasponstble for the payment of :ali pre-
miums,; and

i T3 16 09 D7 (Rev. 09-08)
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b. Wil be the payee for any return premi-
LMS We pay.

2. We compute all premiums for this policy in
accordance with-our fules, rales; rating plahs,
prémivms and minlinum  premiums.  ThHe
premitm shewn in the Deglarations was com-
puted based on rates and rules in effect at
the time the policy was issued, ©n each re-
newal, continuation or anniversary of the ef-
fective date of ihis policy, we will compute
the premium in accordance -with our rates
and rules then in effect.

F. TRANSFER OF YOUR RIGHTS AND DUTIES

UNDER THIS POLICY

Your rights and duties under-this policy’ may not
be transferred without our writien consent except
in the case of dedth of an individual named in-
sured. If yvou die, your rights and duties will be
transferred to your legal representative but only
while .acting within' the scope of duties as your
legal representative. Until your legal representa-
tive is appointed, anyone having proper tempo-
rary custody of your property will have your rights
and duties but-anly with respect to that property.

‘G. NONRENEWAL

1. We may elect not to renew ihis policy by
mailing or dslivering written nofice of nonre-
nevedl, stating the reasons for-nonrenewal, to
the first Named Insured and the first Named
insured's agent or broker at their respeciive
last mailing addressss: known to us. We will
aiso mail to any moﬁgage hoider, pledgee or
other person shown in this policy 1o have an
interest in any loss which may ocour undar

this policy, at their last mailing address

known to us, written notice of ngnrenewal.
We wilf mail or deliver these nolices af least
45: days before the:

a. Expiration of the policy; or

b. Amniversary date of this policy i this pal-
icy has been written for a term of more:

than one year.
2. Ofhérwise wewill renew this policy unless;

a. The first Named |asured fails to pay the
rerigwal premium after we Have ex-
pressed our willingness to renew, Includ-
ing a statement of the renewal premium,
o the first Named Tnsured and-the first
Narned insured's agernt or broker af least
20-days before the expiration date;

Inciudes the copyrighted maitariat of Insurance Services Office, Inc. with ity perimission,

b, Other coverage acceptabie to the insured
has been procured prior to the expiration
date of the policy; or

¢. The policy cleaily states that it is not re-
newable, and is for a specific line, sub-
classification, or fype of coverage that is
not offered on a renewable basis.

a. You arean individuaal;

b. A covered "auto” you own is of the "pri-
vaie passenger type"; and

¢. The policy does nat cover garage, duto-
mohbile sales agency, repair shop, service
station or public parking place operafions
hazards,

the following applies to the nonrenawal of the:
Commercial Auto' Coverage Part in place of
Gt

3. We may eldct not to renew or continue.
this palicy by mailing or delivering to the:
first Named Insiired and the first Named
fnsured's agent or broker writien notice at
least 20 days before the end of the policy
period including the actual reason for
nenfenewal, If the policy pericd is more
than one year, we will Have the right net.
o Fenew or continug it only at an anni-
versaly of its original effective date. [fwe
offer 10 renew b contlnue and you do not
accept, ‘this policy will terminate at the
end of the current policy period. Failure
fo pay the required renewal or continua-
tion premium when due shall mean that
you have not accepted our offer,

b, We will not refuse to renew Liability Cov-
erage or Collision Coverage solely be-
cause an "insured” has submitted claims
under Corprehensive Coverage or Tow-
ng and Labor Coverage,

c. {f we fail to mail or deliver preper notice
of nonrenewal and you obtzin other in-
surance, this policy will end on the effec-
tive.cale of that insurarnice.

H. BUSINESSOWNERS COVERAGE PART REF-

ERENCES TO FORMS AND ENDORSEMENTS

In some instances the Common Pahcy Deciara-
tions. may list endorsements inciuded in the Busi-
nessowners Coverage Part that reference:

1. The Commercial Property Coverage Part;
2. The Commercial Genéral Liability or Liquor
Liability Coverage Part; or

Page 3 of 4



3. Standard Property forms including, bui not
limited ta, the following:

a.

f.

g-
i

Building and Personai Property Coverage
Form;

Business Income Coverage Form;
Commercial Praperty Conditions;

Condominium  Association  Coverage
Farm;

Condominium Comimercial Unit-Owners
Coverage Form;

Causes of Loss Basic Form,;
Causes of Loss Special Form; and
Causss of Loss Farthquake Farm.

Endorsements referencing the Commercial
Properly Coverage Part or the Standard

Property Forms referenced above apply to
the Businessowners Property Coverage Spe-
cial Form in the same manner as they apply
to the forms they reference.

Endorsements referencing the Commercial
General Liability Coverage Part apply fo the
Commercial General Liahility Coverage Form
(included in the Businessowners Coverage
Part) in the same manner as they apply fo the
form they reference.

iINSURANCE UNBDER TWO ©OR MORE
COVERAGE PARTS

If two or more of this policy's Coverage Paris ap-
ply to the same loss or damage, we wili not pay
more than ihe actual amount of the loss or dam-
age.

This policy consists of the Common Pelicy Declarations and the Coverage Paris and endorsements listed in that
declarations form.

In return for payment of the premium, we agree with the Named Insured to provide the insurance afforded by a
Coverage Part forming part of this policy. That insurance will be provided by the company indicated as insuring
sompany in the Common Palicy Declarations by the abbreviation of its name opposite that Coverage Part.

The companies listed below {each a stock company) have sxecuted this policy, but it is valid only if counter-
signed on the Comimon Policy Declarations by our authorized representative.

The Travelers Indemnity Company {IND)
The Phoenix Insurance Company (PHX}
The Charter Oak Fire Insyrance Company {COF}

Travelers Property Casualty Company of America {TIL)
The Traveiers indemnity Company of Connecticut (TCT)

The Travelers Indemnity Company of America (TIA)

Travelers Casualty Insurance Company of America (ACJ)

ek, (. Ko

Page 4 cf 4
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President
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One Tower Square, Hartford, Connecticut 08183

POLICY NO.: €80-1487P251-TCT-09
ISSUE DATE: 12-07-08

ADDITIONAL LOCATIONS &
OFFICE PAC

THIS SCHEDULE OF LOCATIONS AND BUILDINGS APPLIES
TO THE COMMON DECLARATIONS FOR THE PERIOD

12-09-08 tc 12-08-10

PREMISES
LOCATION BUILBING
NUMBER NUMBER  OCCUPANCY ADDRESS
o oi ENGINEERS 17355 BOOMES FERRY ROAD
LAKE OSWEGOD CR 97035
02 01 ENGINEERS 10320 NE POINTS DRIVE, #400
KIRKLAND WA 98033
Q3 o1 ENGINEERS 17890 SW MCEWAN AVENUE
PORTLAND OR 97224
04 03] ENGINEERS 700 WASHINGTON STREET, #4041
VANCOUVER WA 98660
05 o1 ENGINEERS 3¢ N 4TH STREET
CARBONDALE CD 81823
08 01 ENGINEERS %1 W 3RD STREET
TEMPE AZ 85281
o7 (0] ENGINEERS 333 SW UPPER TERRACE DRIVE
BEND OrR &7702
0B 04 ENGINEERS 6 SOUTH ZND STREET
YAKIMA WA 28904
08 01 ENGINEERS 42E3A HIGHWAY 101 NORTH
GEARHART OR 97138
10 o ENGIMNEERS 1715 B NORTH PACIFIC AVENUE
LONG BEACH Wa 98831
11 o1 ENGINEERS 17437 BOONES ROAD, #200
LAKE OSWEGO OR 87035
12 o1 ENGINEERS 1218 THIRD AVENUE, #300
SEATTLE WA 98104
13 01 ENGIMNEERS 10445 NEAH-KAH-NMIE CREEK ROAD
MANZANITA OrR 397130
L. T3 20 02 05 Page 1 of 1



CITY OF EVERETT
PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT made and entered into on this day of , 2016, by and between
the CITY OF EVERETT, a municipal corporation under the laws of the State of Washington,
hereinafter referred to as the “City,” and Otak, Inc, whose address is 11241 Willows Road, NE, Suite
200, Redmond, Washington 98052, hereinafier referred to as the “Service Provider.”

WHEREAS, the City desires to engage the Service Provider to perform engineering consulting services
for dike repairs on Smith Island for the City of Everett; and

WHEREAS, Service Provider represented, and by entering into this Agreement now represents,
that it is fully qualified to perform the work to be performed hereunder in a competent and
professional manner;

NOW, THEREFORE, the parties herein do mutually agree as follows:

1. Engagement of Service Provider. The City hereby agrees to engage the Service
Provider, and the Service Provider hereby agrees, to perform the work in a competent and
professional manner and provide the services described in the attached "Exhibit A - Scope of
Work". The Scope of Work so identified is hereafter referred to as “Work”. Without a written
directive of an authorized representative of the City, the Service Provider shall not perform any
services that are in addition to, or beyond the scope of, the Work. If the Service Provider’s
proposal is attached as an exhibit, and if such proposal contains or incorporates any conditions or
terms in addition to or different from the terms of this Agreement, then the Service Provider
expressly agrees that such conditions or terms are neither incorporated nor included into this
Agreement between the City and Service Provider. If, and to the extent, the Work includes the
design of a public work or improvement, in whole or in part, Service Provider’s design shall be
reasonably accurate, adequate and suitable for its intended purpose.

2. Intellectual Propertv Rights. Reports, drawings, plans, specifications and any other
intangible property created in furtherance of the Work are property of the City for all purposes,
whether the project for which they are made is executed or not, and may be used by the City for
any purpose. Unless otherwise expressly agreed in writing, all intellectual property rights in such
documents or intangible property created pursuant to this Agreement, or for the City of Everett,
belong to the City of Everett. Service Provider retains any intellectual property rights in
documents and intangible property created by Service Provider prior to engagement, or not
created by Service Provider for its performance of this Agreement.

3. Time of Beginning and Completion of Performance. This Agreement shall commence as
of the date of execution of this Agreement and shall be completed by Decamber 31, 2018.

Page 1
{Form Approved by City Attorney’s Office January 7, 2010, updated June 15, 2014)



4. Compensation.

A. The City shall pay the Service Provider only for completed Work and for services
actually rendered which are described herein. Such payment shall be full compensation for Work
performed or services rendered, including, but not limited to, all labor, materials, supplies,
equipment and incidentals necessary to complete the Work.

B. The Service Provider shall be paid such amounts and in such manner as described in
Exhibit B.

C. Service Provider may receive payment as reimbursement for Eligible Expenses actually
incurred. “Eligible Expenses” means those types and amounts of expenses either listed in
Exhibit C or such expenses as are approved for reimbursement by the Cify in writing prior to the
expense being incurred. If Exhibit C is either blank or not attached, expenses may not be
reimbursed unless prior written approval was obtained from the City. An expense shall not be
reimbursed if: (1) the expense is not identified in Exhibit C; (2} the expense exceeds the per item
or cumulative limits for such expense if it is identified in Exhibit C; or (3) the expense was not
approved in writing by an authorized City representative prior to the Service Provider incurring
the expense. If, and to the extent, overnight Jodging in western Washington is authorized,
Service Provider is strongly encouraged to lodge within the corporate limits of City. When
authorized, Service Provider will be reimbursed 100% of lodging expense, if lodged within the
corporate limits of the City, but Service Provider will be reimbursed 50% of lodging expense
when lodged outside the corporate limits of the City. If authorized, the City may (at its sole
option) obtain or arrange air travel for the Service Provider.

D. Total compensation, including all services and expenses, shall not exceed a maximum of
two-hundred twenty seven thousand one-hundred fifty-two Dollars ($$227,152).

E. If Service Provider fails or refuses to correct its work when so directed by the City, the
City may withhold from any payment otherwise due an amount that the City in good faith
believes is equal to the cost to the City of correcting, re-procuring, or remedying any damage
caused by Service Provider’s conduct.

5. Method of Payment.

A. To obtain payment, the Service Provider shall (a) file its request for payment,
accompanied by evidence satistactory to the City justifying the request for payment; (b) submit a
report of Work accomplished and hours of all tasks completed; (c) to the extent reimbursement
of Eligible Expenses is sought, submit itemization of such expenses and, if requested by the City,
copies of receipts and invoices; and (d) comply with all applicable provisions of this Agreement.
Service Provider shall be paid no more often than once every thirty days.
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B. All requests for payment should be sent to:

City of Everett

Attn.: Haley Kimball

Everett Public Works Departrment, 3200 Cedar Strest
Everett, WA 98201

6. Submission_of Reports and Other Documents. The Service Provider shall submit all
reports and other documents as and when specified in Exhibit A. Said information shall be
subject to review by the City, and if found to be unacceptable, Service Provider shall correct and
deliver to the City any deficient Work at Service Provider’s expense with all practical dispatch.
Service Provider shall abide by the City’s determinations concerning acceptability of Work.

7. Termination of Contract. City reserves the right to terminate this Agreement at any time
by sending written notice of termination to Service Provider (“Notice™). The Notice shall specify
a termination date (“Termination Date™) at least fourteen (14) days after the date the Notice is
issued. The Notice shall be effective (“Notice Date™) upon the earlier of either actual receipt by
Service Provider (whether by fax, mail, delivery or other method reasonably calculated to be
received by Service Provider in a reasonably prompt manner) or three calendar days after
issuance of the Notice. Upon the Notice Date, Service Provider shall immediately commence to
end the Work in a reasonable and orderly manner. Unless terminated for Service Provider’s
material breach, the Service Provider shall be paid or reimbursed for: (a) all hours worked and
Eligible Expenses incurred up to the Notice Date, less all payments previously made; and (b)
those hours worked and Eligible Expenses incurred after the Notice Date, but prior to the
Termination Date, that were reasonably necessary to terminate the Work in an orderly manner.
Notices under this Section 7 shall be sent by the United States Mail to Service Provider’s address
provided herein, postage prepaid, certified or registered mail, return receipt requested, or by
delivery. In addition, Notices may also be sent by any other method reasonably believed to
provide Service Provider actual notice in a timely manner, such as fax, The City does not by this
Section 7 waive, release or forego any legal remedy for any violation, breach or non-performance
of any of the provision of this Agreement. At its sole option, City may deduct from the final
payment due the Service Provider (a) any damages, expenses or costs arising out of any such
violations, breaches, or non-performance and (b) any other backcharges or credits.

8. Changes. The City may, from time to time, unilaterally change the scope of the services of
the Service Provider to be performed hereunder. Such changes, including any increase or
decrease in the scope of work (and resulting increase or decrease in compensation), shall: (a) be
made only in writing and signed by an authorized City representative, (b) be explicitly identified
as an amendment to this Agreement and (c¢) become a part of this Agreement.

9. Subletting/Assignment of Contracts. Service Provider shall not sublet or assign any of the
Work without the express, prior written consent of the City.

10. Indemnification. Except as otherwise provided in this Section 10, the Service Provider
hereby agrees to defend and indemnify the City from any and all Claims arising out of, in
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connection with, or incident to any negligent or intentional acts, errors, omissions, or conduct by
Service Provider (or its employees, agents, representatives or subcontractors/subconsultants)
relating to this Agreement, whether such Claims sound in contract, tort, or any other legal theory.
The Service Provider is obligated to defend and indemnify the City pursuant to this Section 10
whether a Claim is asserted directly against the City, or whether it is asserted indirectly against
the City, e.g., a Claim is asserted against someone else who then seeks contribution or indemnity
from the City. The Service Provider’s duty to defend and indemnify pursuant to this Section 10
is not in any way limited to, or by the extent of, insurance obtained by, obtainable by, or required
of the Service Provider. The Service Provider’s obligations under this Section 10 shall not apply
to Claims caused by the sole negligence of the City. If (1) RCW 4.24.115 applies to a particular
Claim, and (2) such Claim is caused by or results from the concurrent negligence of (a) the
Service Provider, its employees, subcontractors/subconsultants or agents and (b} the City, then
the Service Provider’s obligations under this Section 10 shall apply only to the extent allowed by
RCW 4.24.115. Solely and expressty for the purpose of its duties to indemnify and defend the
City, the Service Provider specifically waives any immunity it may have under the State
Industrial Insurance Law, Title 51 RCW. The Service Provider recognizes that this waiver of
immunity under Title 51 RCW was specifically entered into pursuant to the provisions of RCW
4.24.115 and was the subject of mutual negotiation. As used in this Section 10: (1) “City”
includes the City, the City’s officers, employees, agents, and representatives and (2) “Claims”
include, but is not limited to, any and all losses, penalties, fines, claims, demands, expenses
(including, but not limited to, attorney’s fees and litigation expenses), suits, judgments, or
damages, irrespective of the type of relief sought or demanded, such as money or injunctive
relief, and irrespective of whether the damage alleged is bodily injury, damage to property,
economic loss, general damages, special damages, or punitive damages. If, and to the extent,
Service Provider employs or engages subconsultants or subcontractors, then Service Provider
shall ensure that cach such subconsultant and subcontractor (and subsequent tiers of
subconsultants and subcontractors) shall expressly agree to defend and indemnify the City to the
extent and on the same terms and conditions as the Service Provider pursuant to this Section 10.

11. Insurance.

A. Service Provider shall comply with the following conditions and procure and keep in
force during the term of this Agreement, at Service Provider’s own cost and expense, the
following policies of insurance with companies authorized to do business in the State of
Washington, which are rated at least “A” or better and with a numerical rating of no less than
seven (7), by A.M. Best Company and which are acceptable to the City.

1. Workers’ Compensation Insurance as required by Washington law and Employer’s
Liability Insurance with limits not less than $1,000,000 per occurrence. If the City
authorizes sublet work, the Service Provider shall require each subcontractor to provide
Workers” Compensation Insurance for its employees, unless the Service Provider covers
such employees.

2. Commercial General Liability Insurance on an occurrence basis in an amount not
less than $1.000,000 per occurrence and at least $2,000,000 in the annual aggregate,
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including but not limited to: premises/operations (including off-site operations), blanket
contractual liability and broad form property damage.

3. Business Automobile Liability Insurance in an amount not less than $1,000,000
per occurrence, extending to any automobile. A statement certifying that no vehicle will
be used in accomplishing this Agreement may be substituted for this insurance
requirement.

4. Professional Frrors and Omissions Insurance in an amount not less than
$1,000,000 per occurrence and $1,000,000 in the annual aggregate. Such coverage may
be written on a claims made basis. If both parties agree that the Work does not warrant
Service Provider providing Professional Errors and Omissions Insurance, this Section
11.A.4 may be stricken and initialed by both parties.

B. The above liability policies shall be primary as to the City and shall contain a provision
that the policy shall not be canceled or materially changed without 30 days prior written notice to
the City. No cancellation provision in any insurance policy shall be construed in derogation of
the continuous duty of the Service Provider to furnish the required insurance during the term of
this Agreement.

C. Upon written request by the City, the insurer or his’her agent will furnish, prior to or
during any Work being performed, a copy of any policy cited above, certified to be a true and
complete copy of the original.

D. Prior to the Service Provider performing any Work, Service Provider shall provide the
City with a Certificate of Insurance acceptable to the City Attorney evidencing the required
insurance. Service Provider shall provide the City with either (1) a frue copy of an endorsement
naming the City of Everett, its officers, employees and agents as Additional Insureds on the
Commercial General Liability Insurance policy and the Business Automaobile Liability Insurance
policy with respect to the operations performed and services provided under this Agreement and
that such insurance shall apply as primary insurance on behalf of such Additional Insureds or (2)
a true copy of the blanket additional insured clause from the policies. Receipt by the City of any
certificate showing less coverage than required is not a waiver of the Service Provider’s
obligations to fulfill the requirements.

E. If the policy listed in Section 11.A.4. above, Professional Errors and Omissions
Insurance, is on a claims made policy form, the retroactive date on the policy shall be the
effective date of this Agreement or prior. The retroactive date of any subsequent renewal of such
policy shall be the same as the original policy provided. The extended reporting or discovery
period on a claims made policy form shall not be less than 36 months following expiration of the
policy. (This Section 11.E shall not apply if Section 11.A.4. above is stricken.)

F. Service Provider certifies that it is aware of the provisions of Title 51 of the Revised
Code of Washington that requires every employer to be insured against liability of Workers’
Compensation, or to undertake self-insurance in accordance with the provisions of that Title.
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Service Provider shall comply with the provisions of Title 51 of the Revised Code of Washington
before commencing the performance of the Work. Service Provider shall provide the City with
evidence of Workers’ Compensation Insurance (or evidence of qualified self-insurance) before
any Work is commenced.

G. In case of the breach of any provision of this Section 11, the City may, at its option and
with no obligation to do so, provide and maintain at the expense of Service Provider, such types
of insurance in the name of the Service Provider, and with such insurers, as the City may deem
proper, and may deduct the cost of providing and maintaining such insurance from any sums
which may be found or become due to Service Provider under this Agreement or may demand
Service Provider to promptly reimburse the City for such cost.

12. Independent Contractor.

A. This Agreement neither constitutes nor creates an employer-employee relationship.
Service Provider must provide services under this Agreement as an independent contractor.
Service Provider must comply with all federal and state laws and regulations applicable to
independent contractors including, but not limited to, the requirements listed in this Section 12.
Service Provider agrees to indemnify and defend the City from and against any claims, valid or
otherwise, made against the City because of these obligations.

B. In addition to the other requirements of this Section 12, if Service Provider is a sole
proprietor, Service Provider agrees that Service Provider is not an employee or worker of the
City under Chapter 51 of the Revised Code of Washington, Industrial Insurance for the service
performed in accordance with this Agreement, by certifying to the following:

(1) Service Provider is free from control or direction over the performance of
the service; and

(2) The service performed is outside the usual course of business for the City,
or will not be performed at any place of business of the City, or Service Provider is responsible
for the costs of the principal place of business from which the service is performed; and

(3) Service Provider is customarily engaged in an independently established
business of the same nature as the service performed, or has a principal place of business for the
service performed that is eligible for a business deduction for federal income tax purposes; and

(4)  On the effective date of this Agreement, Service Provider is responsible
for filing a schedule of expenses, for the next applicable filing period, with the internal revenue
service for the type of service performed; and

(5) By the effective date of this Agreement or within a reasonable time
thereafter, Service Provider has established an account with the department of revenue and other
state agencies, where required, for the service performed for the payment of all state faxes
normally paid by employers and businesses and has registered for and received a unified business
identifier number from the state of Washington; and
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(6) By the effective date of this Agreement, Service Provider is maintaining a
separate set of records that reflect all items of income and expenses of the services performed.

C. Any and all employees of the Service Provider, while engaged in the performance of any
Work, shall be considered employees of only the Service Provider and not emplovees of the City.
The Service Provider shall be solely liable for any and all claims that may or might arise under
the Worker's Compensation Act on behalf of said employees or Service Provider, while so
engaged and for any and ali claims made by a third party as a consequence of any negligent act or
omission on the part of the Service Provider's employees, while so engaged on any of the Work

D. Service Provider shall comply with all applicable provisions of the Fair Labor Standards
Act and other legislation affecting its employees and the rules and regulations issued thereunder
insofar as applicable to its employees and shall at all times save the City free, clear and harmless
from all actions, claims, demands and expenses arising out of said act, and rules and regulations
that are or may be promulgated in connection therewith.

E. Service Provider assumes full responsibility for the payment of all payroll taxes, use,
sales, income, or other form of taxes (such as state and, city business and occupation taxes), fees,
licenses, excises or payments required by any city, federal or state legisfation which are now or
may during the term of the Agreement be enacted as to all persons employed by the Service
Provider and as to all duties, activities and requirements by the Service Provider in performance
of the Work and Service Provider shall assume exclusive liability therefore, and meet all
requirements thereunder pursuant to any rules or regulations that are now or may be promulgated
in connection therewith.

13. Employment. The Service Provider warrants that he had not employed or retained any
company or person, other than a bona fide employee working solely for the Service Provider, to
solicit or secure this Agreement and that he has not paid or agreed to pay any company or person,
other than a bona fide employee working solely for the Service Provider, any fee, commission,
percentage, brokerage fee, gifts, or any other consideration, contingent upon or resulting from the
award or making of this Agreement. For breach or violation of this warranty, the City shall have
the right to annul this Agreement without liability or, in its discretion, to deduct from the
Agreement price or consideration or otherwise recover, the full amount of such fee, commission,
percentage, brokerage fee, gift, or contingent fee,

14. Audits and Inspections. At any time during normal business hours and as often as the City
may deem necessary, the Service Provider shall make available to the City for the City’s
examination all of the Service Provider’s records and documents with respect to all matters
covered by this Agreement and, furthermore, the Service Provider will permit the City to audit,
examine and make copies, excerpts or transcripts from such records, and to make audits of all
contracts, invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all matters covered by this Agreement.

15. City_of Everett Business License. Service Provider agrees to obtain a City of Everett
business license prior to performing any work pursuant to this Agreement.
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16. State of Washington Reguirements. Service Provider agrees to register and obtain any
State of Washington business licenses, Department of Revenue account and/or unified business
identifier number as required by RCW 50.04.140 and 51.08.195 prior to performing any work
pursuant to this Agreement.

17. Compliance with Federal, State and Local Laws. Service Provider shall comply with and
obey all federal, state and local laws, regulations, and ordinances applicable to the operation of
its business and to its performance of work hereunder.

18. Compliance with the Washington State Public Records Act. Service Provider
acknowledges that the City is subject to the Public Records Act, chapter 42.56 RCW (the “Act™).
All records owned, used or retained by the City are public records subject to disclosure unless
exempt under the Act, whether or not such records are in the possession or contro] of the City or
Service Provider. Service Provider shall cooperate with the City so that the City may comply
with all of its obligations under the Act. Within ten (10) days after receipt of notice from the
City, Service Provider shall deliver to the City copies of all records relating to this Agreement or
relating to the Work that the City determines qualify as the City’s public records under the Act.
If the City receives a public records request relating to this Agreement or relating to the Work,
the City shall seek to provide notice to Service Provider at least ten (10) days before the City
releases records pursuant to such public records request, but in no event will the City have any
liability to Service Provider for any failure of the City to provide such notice. In addition to its
other indemnification and defense obligations under this Agreement, Service Provider shall
indemnify and defend the City from and against any and all losses, penalties, fines, claims,
demands, expenses (including, but not limited to, attorney’s fees and litigation expenses), suits,
judgments, or damage arising from or relating to any failure of Service Provider to comply with
this Section 18.

19. Compliance with Grant Terms and Conditions. Service Provider shall comply with any
and all conditions, terms and requirements of any federal, state or other grant that wholly or
partially funds Service Provider’s work hereunder.

20. Equal Employment Opportunity. Service Provider shall not discriminate against any
employee, applicant for employment, independent Service Provider, or proposed independent
Service Provider, on the basis of race, color, religion, sex, age, disability, marital state, or
national origin.

21. Waiver. Any waiver by the Service Provider or the City or the breach of any provision of
this Agreement by the other party will not operate, or be construed, as a waiver of any subsequent
breach by either party or prevent either party from thereafter enforcing any such provisions.

22. Complete Agreement. This Agreement contains the complete and integrated understanding
and Agreement between the parties and supersedes any understanding, Agreement or negotiation
whether oral or written not set forth herein.
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23. Modification of Agreement. This Agreement may be modified as provided in 48, or by a
writing explicitly identified as a modification of this Agreement that is signed by authorized
representatives of the City and the Service Provider.

24. Severability. If any part of this Agreement is found to be in conflict with applicable laws,
such part shall be inoperative, null and veid, insofar as it is in conflict with said laws, and the
remainder of the Agreement shali remain in full force and effect.

25. Notices.

A. Notices to the City of Everett shall be sent to the following address:
City of Everett

Attn.: Hdley Kimball
Everett Public Works Department, 3200 Cedar Strest

Everett, WA 93201

B. Notices to the Service Provider shall be sent to the following address:
Otak, Inc. c/o Greg Lard, P.E.
11241 Willows Road, NE, Suite 200
Redmond, Washington
98052

26. Venue. Venue for any lawsuit arising cut of this Agreement shall be in the Superior Court of
Snohomish County, Washington.

27. Governing Law. The laws of the State of Washington, without giving effect to principles of
conflict of laws, govern all matters arising out of or relating to this Agreement.

IN WITNESS WHEREOQF, the City and Service Provider have executed this Agreement as of
the date first above written.

CITY OF EVERETT,
WASHINGTON

Ray Stephanson, Mayor

Date

ATTEST: APPROVED AS TO FORM:

Sharon Fuller, City Clerk James D. Iles, City Attorney
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Date Date
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Exhibit A
Diking District 5
Dike Repairs and Improvements Project

Phase 1 - Evaluation of Alternatives
Otak Project No. 32758
Proposal for Professional Services
July 2016

Background Information

This project is located northeast of the City of Everett (the City), within the Snohomish River
Estuary on the northern side of Smith Island. Smith Island is located between the Snohomish River
to the west and Union Slough to the east. There is a system of dikes around Smith Island that
protect the island from much of the flooding that can occur due to high tides and siver discharges.
Much of the dike system on Smith Island is curtently within Diking District 5 (DD5). Portions of
the dike system along Union Slough within the district, and portons within the city but outside the
district boundary are in need of repair in accordance with the Army Corps of Engineers” 2015
inspection, due to erosion and scour along the slope of the dike facing the slough. These portions of
the dike system outside of the district boundaries also provide protection to the District, thus the
District considers them vital to protect the district and will make the repairs.

The dike repairs can potentially span approximately 5,200 feet from the tie in of the Snohomish
County set back dike to State Route 529. Along this span D5 noted that there are three common
types of erosion that have caused significant damage to the dike - erosion of the last foot to two feet
of the dike toe above the Ordinary High Water Mark (OHWM), erosion of the dike toe to a vertical
where re-establishing the toe would require extending below the OHWM, and slumping of the
riverward top of the dike where erosion below the OHWM has destabilized the dike toe.

While this project will be repairng the riverward toe and slope of the dike, DD5 is considering
establishing the dike crown at an elevation of 15 feet and widening the dike where necessary to
remain drivable (15 feet wide). The project wili provide for scout protection along the tiverward
slope. Part of the consulting effort will be to determine the permitting and approvals for the

implementation of these repairs and if there are different permit requirements for any element.
Therefore, this initial work scope will evaluate the engineering and permitting requirements for the
repairs, and if the permitting requirements for the repairs appear similar to what may be necessary
for the dike improvements, we will add the analysis of the improvements as a future supplement.
This work is expected to be completed in two phases. The first phase will include survey and
mapping, geotechnical investigation and analyses, environmental studies, and engineering analyses to
provide D5 with a comparison of alternatives for the repairs, and improvements (if requested by
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Continued

DDS through separate contract supplement). The second phase would include the design and
permitang of the sclected alternative.

This scope of work will assist DID5, though a contract with the City of Everett, to evaluate
alternatives for repairing the dike. This scope includes surveying, preliminary geotechnical
investigations, environmental studies, and civil engineering. The following sections describe the tasks
required to complete this project.

Project Approach

Otak with its subconsultant, Cornforth (the Otak team), will complete field 1avestigations,
environmental studies, and engineering analyses to support the design of the dike repairs and dike
improvements. The following tasks are included in this Scope of Services for Phase 1 of the DD5
Dike Repairs and Improvements Project.

Task 1 — Project Management and Coordination

Task 2 — Topographic Survey and Basemap Preparation

Task 3 - Geotechnical Investigation and Design Recommendations
Task 4 — Environmental Studies and Permitting Requirements
Task 5 — Design Development and Analysis

The Scope of Services will begin in the summer of 2016 and be completed approximately Spring
2017. A schedule of services will be provided by Otak and agreed to by the DD5 at the outset of the
project. This Scope of Services will be completed through a contract with the City of Everett —
acting on behalf of DD5.

Task 1—Project Management and Coordination

1.1 Monthly Project Status Report and Invoices

Brief project status reports will be submitted to the City that summarize tasks accomplished during
the month, tasks projected for the next month, information or actions necessary to maintain project
schedule, any potential issues or observations that could impact the project, and a schedule and
budget status. The status reports may be conveyed during phone conversations or accompany the
monthly invoices. We will submit monthly invoices including the percent of work completed, hours
billed, and petcent of budget temaining for each task in the format supplied by the City to facilitate

reporting to DS,
Deliverables
*  Monthly written status reports
DD5 Dike Repairs and Improvements Project 2
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*  Monthly invoices

1.2 Project Coordination

The Otak team will attend four project meetings with D5 to discuss findings and progress of the
project. The first meeting will be a kick-off meeting and include field reconnaissance of the dike to
identify all known erosion problems. The second meeting will occur upon completion of the
geotechnical investigation. The third meeting will discuss the environmental studies, and the fourth
meeting will discuss the presentation of alternatives.

Assumptions _

* The kickoff meeting and field reconnaissance will be attended by four Otak team members.

= The City will lead the Otak team on the field reconnaissance to identfy all current and previous
erosion problems.

¢ The three other coordination meetings will be at the City’s office and attended by three Otak
team members.

Task 2—Topographic Survey and Base Map Preparation
Prior to the kickoff meeting and field reconnaissance (Task 1.2) the City will provide a preliminary

base map including, as available:

*  Surface contours based on 2009 {or most recent} TiDAR surface

*  Bathymetry of Union Slough

«  Surveyed wetlands and ditches throughout the property

» Surveyed tide gates and culvert inverts

*  Sutveyed utilities. (Will need to verify that all the utiliies were located)

«  Surveyed well locations

*  Surveyed cross sections on the existing dike taken by City and County staff
*  Centerline and easement of the Puget Sound Energy (PSE) pipeline

*  Undercut locations and extent on existing dike

+  Udlity and easemment records from the City in the vicinity of the project

2.1  Supplemental Topographic Survey and Base Map Preparation

To assistin the Geotechnical Investigation and Analysis (Task 3) and Design Development and
Analysis (Task 5), existing site topogtaphy, utilities, and critical areas (wetlands and OHWM) need to
be cleatly identified and shown on the project base map. The extent of field survey required for the
preparation of the base map may be adjusted after review of the preliminaty base map and the
review of survey-grade GPS cross-sections obtained by Snohomish County. For the purposes of this
scope of services, we propose to obtain cross sections of the existing dike extending from water’s

edge landward to approximately 25 feet beyond the edge of the ditches along the toe of the dike.
DD5 Dike Repairs and Improvements Project 3
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This survey will utilize GPS real-time kinematic (RTK) equipment and/or conventional total station
instruments.

Any features noted during the Site Reconnaissance (Task 3.2) will be surveyed and included in the
project base map. Field boundaries of OHWM on the waterward side of the dike will be surveyed
with survey-grade equipment. The field boundaries of wetlands will be located with resource-grade
GPS equipment. These boundaries will be incorporated into the project base map after these
boundaries are flagged (Task 4).

This field survey data, in addition to the City’s GIS data and LIDAR will be utilized by the Otak
team to create a base map sufficient for evaluating alternatives for repairs and improvements. The
map will show planimetric features, wetland boundaries, ordinary high water, surveyed cross section
points along the top of the dike, and site topography of the identified distressed areas noted during
the site reconnaissance (Task 3.2).

The base map will include right-of-way margins, parcel lines, (taken from the County’s assessor’s
maps and other record data) and easements within the project area.

Deliverables
*  Site survey base map stamped by Professional Land Surveyor, registered in the State of
Washington.

*  The base map will show 2-foot contour intervals with elevations referenced to the North
American Vertical Datum 1988 (NAVIDS8S).

«  The map will be referenced to the Washington State Plane Coordinate System.

+  AutoCAD/CIV3D base map drawing (*.dwg) file of project survey with topographic {digita
terrain model — DM} surface of surveyed area.

Assumptions

* DPreliminary base map CAD files to be provided by the Ciry.

*  The County’s bathymetric survey of Union Slough will be provided by the City..

*  Access and rights-of-entry will be provided by the City.

*  As-builts, utility records, easements records, survey control and existing CAD design files for the
project area will be provided by the City.

+ Estimates of survey and mapping are based on no more than 20 areas identified as distress arca
requiring survey and mapping of these features.

Task 3—Geotechnical Investigation and Design Recommendations

DD5 Dike Repairs and Improvements Project 4
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The USACE’s Levee Safety Program requires that the levee must achieve a “minimally acceptable”
ot “acceptable” rating on the FDR Inspection Report to remain eligible for USACE’s PL84-99
program. The Otak tearn will compile existing geotechnical exploration data, and perform additional
field geotechnical explorations to characterize subsurface condidons in support of preliminary
design for levee modifications to meet the PL84-99 objective. Design recommendations will be
provided with the intent of addressing levee deficiencies and achieving 2n acceptable rating from the
USACE, and with the understanding that geotechnical information is needed for dike design
putposes, but not a requirement of eligibility for the PL84-99 program. The geotechnical dike
evaluation and analysis will be performed in general accordance with the following U.S. Army Corps
of Engineers (USACE) publications:

*  EM 500-1-1 “Civil Emergency Management Program” PL84-99 requirements

+  EM 1110-2-1913 “Design and Construction of Levees™

. EM 111021902 “Slope Stability”

+ ER 1110-2-1806 “Earthquake Design and Evaluation for Civil Works Projects”

*  ETL 1110-2-569 “Design Guidance for Levee Underseepage”

+  EC 1110-2-6067 “Engineering and Design: USACE Process for the National Flood Insurance
Program (INFIP) Levee System Evaluation”

«  ETL 1110-2-6-571 “Guidelines for Landscape Planting and Vegetation Management at Levees,
Floodwalls, Embankment Dams, and Appurtenant Structures™

3.1  Report, Mapping and Data Review

The Otak team will review historic and current aerial photographs provided by the City. Snohomish
County has performed a number of borings, test pits and well installations in the project vicinity
associated with their Smith Island Restoration Project. Cornforth will review the final geotechnical
report completed for the Smith Island Restoration Project and will review construction records (if
any) to establish the historical dike footprint.

Assumptions :
+  The City will provide existing reports, surveys, aerial photographs, data, engineering studies, and
construction recotds for the dike and other construction activities near the site.

3.2  Site Reconnaissance

In addition to the field reconnaissance performed during the kickoff meeting (Task 1.2), the Otak
team will tour the site by foot and by boat (performed at low tide}. The site tour will explore and
map distressed areas (slope failures, scour, settlement, and seepage} with GPS. The site tour will
evaluate construction access routes, staging, and stockpile areas. The tour will check utility crossings
(previously identified on the preliminary base map) and note additional utilities that should be
included on the project base map (Task 2.1).

DD5 Dike Repairs and Improvements Project 5
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3.3  Phase 1 Subsurface Investigation

The Otak team will perform supplemental field explorations along the dike alignment. Six (6)
boreholes will be drilled along the dike at 1,000-foot intervals. The boreholes will be drilled through
the centetline of the dike using a track-mounted drill rig. Five (5) of these borings will use a mud-
rotary drilling technique, and the remaining boring will be performed using hollow-stem auger
opetated by the rig used for the mud rotary drilling. Soil samples will be collected at 2.5-foot
intetvals to a depth below ground surface (bgs) of 15 feet, then at 5-foot intervals to the bottom of
the boring. Borehole depths will be to 50 feet bgs in 5 of the locations and to 80 feet bgs in the
remaining location. Samples will be obtained with Standard Penetration Tests (SPTs), and with an
occasional Shelby tube for undisturbed samples. All boreholes will be backfilled with cement-
bentonite grout. The borting locations will be idendfied and marked during drilling for field survey
by the Otak team.

In the hollow-stem auger hole, a falling-head permeability test will be performed in the embankment
and foundation soils.

The soil samples collected from the borings will be brought to Cornforth’s laboratory for geologic
interpretation and testing. A geologist will review each sample and prepare 2 log for each boting,

34  Phase 1 Laboratory Testing

The City will contract with an independent laboratory to complete the testing of samples obtained

by Cornforth coliected during the subsurface investigations. Cornforth will coordinate with the soils

laboratory to perform basic geotechnical index tests on samples, including:

*  Water content tests for most samples (up to 80 tests)

*  Minimum 1 grain-size and 1 fines content (%o passing #200 sieve) for each boring, plus other
selected samples of interest (up to 6 tests)

* 2 Atterberg Limits for each boring (12 tests)

* 1 Organic Content of a sample selected from each boring (6 tests)

Assumptions

*  The City will provide a boat for the site reconnaissance.

*  The City will obtain all permission and access to dzill the borings.

+  The Otak team will call the Underground Utilities Location Center (UULC) and private utility
locator to locate underground utilities prior to drilling the borings. The fee is assumed to be
$1,000 for a private utifity locator.

*  The City will coordinate and obtain drilling permits (including the shoreline exemption for
exploratory drilling) and will notify the Otak team about permit conditions.

*  The City will contract with an independent soils laboratory to complete the geotechnical testing.

DD5 Dike Repairs and Iwprovemenis Project 6
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*  Soil cuttings and drilling mud will be handled by the City.

*  Soils are assumed to be non-contaminated. Any soil cuttings suspected to be contaminated,
based on field observations, will be placed into 55 gallon drums and disposed of by the City.

*  The borings will be completed during workday hours over a period of ten business days. Drilling
equipment will remain on site for the duration of exploration activities.

¢ No site restoration of vegetation will be required for minimal disturbance necessary to conduct
work.

3.5  Geotechnical Analyses

‘The Otak team will evaluate geotechnical conditions along the dike alignment based on the existing
and new subsurface data. Based on the review of the existing erosion and scour problems, the
existing problems will be categorized into reaches of similar characteristics (expect 4 for scoping
purposes). For each reach, a geologic cross-section will be prepared to illustrate the existing
conditions and up to two potential repair concepts. The Otak team will develop concepts for raising
the dike. For each of these improvement (dike raising} concepts, the Otak team will complete the
following engineering evaluations.

« Slope stability

«  Seepage

*  Setdement

*  Scour

*  Freeboard

+ Interior Drainage

The Otak team will confirm that all options will meet the U.S. Army Corps of Engineers (USACE)
PL 84-99 eligibility requirements.

Deliverables

*  The Otak team will prepare a draft geotechnical report presenting the results of the field
explorations, laberatory testing, geotechnical analyses and design recommendations. The
geotechnical report will include, as applicable, the following:

Summarize site investgaton program, subsurface conditions and lab testing

Summarize conceptual optons and engineering evaluations

Site plan showing locations of new borings

Summary boting logs

Laboratory test results

Geotechrnical analysis results

cC 0O 0 O O ¢

Assumptions
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« A Draft Geotechnical Report will be provided in electronic format (Word) only and submitted
to the City for review. The revised (and final) report will be submitted as an appendix to the
Phase 1 Design Alternatives Technical Memo (Task 5}.

Task 4 — Environmental Studies to Support Regulatory Compliance

During Phase 1 of the project, the Otak team will conduct data collection and field work necessary
to establish baseline environmental conditions in the project area. Environmental data collected will
be used to prepare Phase 1 environmental reports and documentation to inform proposed project
alternatives analyses, and will be used to support the City on the permit applications and/or
demonstrate regulatory compliance required for Phase 2 of the project.

The anticipated permits and required compliance applicable to this project include:

+  US. Army Corps of Engineers (Army Corps) Section 404 permit

+  U.S. Army Corps Section 10 permit

* Endangered Species Act compliance

*  Magnuson-Stevens Act compliance

*  National Historic Preservation Act {(Section 106) compliance

* State Environmental Policy Act (SEPA) compliance

* Historic and Archaeological Resources (Exec. Order 05-05) compliance

*  Washington Department of Fish and Wildlife Hydraulic Project Approval (HPA)
*  Washington Dept. of Ecology Section 401 water quality certification

+  Coastal Zone Management consistency

*  Shoreline development compliance

* Flood Hazard Regulatons

+  Critical Arezs Ordinances/Regulations compliance (City of Everett and Snohomish County)

Task 4.1 Conduct Data Collection and Fieldwork

Wetland delineations will be conducted to meet the requirements of the City of Everett and
Snohomish County Critical Areas ordinances and regulations, and federal and state agencies,
including the Army Corps and Washington State Department of Ecology (Ecology). Otak staff will
conduct the wetland delineation in the field using the three-parameter approach detailed in the
USACE Wetland Delineation manual (USACE. 1987) and the Regional Supplement to the USACE
Wetland Delineation Manual: Western Mountain, Valleys, and Coast Region (USACE 2010).
Wetlands present within the project area of potential impact will be flagged during the delineation
and subsequently surveyed to incorporate in the project base map.

A field investigation of the Snohomish River and any nearby streams/ditches will be conducted to

assess existing conditions within the project area, and upstream and downstream sufficiently to

establish baseline conditions. Information on areas/habitat of primary association and other relevant
DD5 Dike Repairy and Iwmprovements Project : &

otak
Kihproject\ 32700332758\ Contract\Scope for Phase 1 — DID5 dike repairs final 7-22.docx



Exhibit A

Continued

fish and wildlife habitat conservation areas will be collected. Ordinary high water marks (OHWM)
will be determined per both Ecology and the Army Corps methodologies along Union Slough and
associated ditches in the project area of potential impact. The OHWM will be flagged and surveyed
to incorporate in the project base map.

Data sheets and photographs documenting the wetland and stream field work will be compiled and
included in the Critical Area Study report. Wetlands will be rated according to the 2014 Ecology
Washington State Wetland Rating System for Western Washington methodology and the City and County’s
rating requirements. Streams will be rated per Washington Department of Natural Resources
criteria. Buffer widths for wetlands and streams will be established per City and County Critical
Areas Ordinances.

Assumptions:

+  Wetland delineatons and stream/ditch characterizations will be conducted from the surface
water line of the Snohomish River (including wetland areas along the waterward side of the
dike), and extending laterally for 50 feet from the landward toe of the dike in the project area of
potential impact. Any critical areas beyond 50 feet will be estimated and noted in the report.

*  The City will notify private property owners of scheduled field work and gain night-of-entry as
necessary. .

*  Wetland flags will be located with a resource-grade GPS unit with sub-meter accuracy, and
OHWM flags along Union Slough will be located with survey-grade equipment.

*  Geotechnical data/information on geologically hazardous areas will be collected under Task 3.1.

* Data on groundwater and/or critical aquifer recharge areas will be collected under Task 3.1.

Task 4.2 Prepare Environmental Baseline Documentation

A Critical Areas Study (CAS) will be prepared for wetlands, streams, and other fish and wildlife
habitat conservation areas. The CAS will include all information required for compliance with both
the City of Everett Critical Areas Ordinances and Snohomish County Critical Areas Regulations,
including: Wetland Determination Data Forms, Wetland Rating Forms (and figures), photogtaphs,
and supporting figures. The CAS will incorporate any relevant background information and previous
studies completed for the project area as provided by the City.

Assumptions:

*  City will provide copies of previously completed environmental documentation for the project
area, if available.

*  City will provide comments on the Draft CAS during one round of review prior to Otak
completing the Final CAS.

DD5 Dike Repairs and ITwprovements Project 9
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Deliverables:
*  Draft and Final Critical Areas Study

Task 5 — Design Development and Alternatives Evaluation

The Otak team will prepare site plans and details of up to 3 alternatives for repairing the erosion and
scour problems. For each alternative, matetials will be identified and quantified, and estimates of
the construction costs will be provided. The recommendations for managing interior drainage will
be described. The environmental impacts will be described, and the potential permitting implications
(on schedule and mitigation requirements) will be estimated. Constructability issues will be
evaluated. The udlities potendally impact by the project will be listed, the potential impacts
described, and the concerns/consttaints of each utility presented. The design development will be
presented in a repott with drawings showing the areal extent of the vatious alternatives, details of
cach alternative, and a desctiption of the basis of the cost opinions. Recommendations for Phase 2
final design, including geotechnical analyses will be included. The final Phase 1 geotechnical report
will be provided as an appendix.

Deliverables
*  The Otak team will prepare a Phase 1 Design Alternatives Technical Memo.

Assumptions

*  The DRAFT Design Alternatives T'echnical Memo will be submitted to DID5 prior to the fourth
coordination meeting (Task 1.2), and the FINAL Design Alternatives Technical Memo will be
submitted within two weeks of receiving DID5 comments on the draft memo.

*  The City will provide information on previous Army Corps authorizations and maintenance
activities along this portion of the dike to identify the historical dike footprint. Identification of
the historical dike footprint will support the analyses of agency permitting requirements.

DD5 Dike Repairs and Improvements Project 10
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SERVICE PROVIDER: Please fill in the spaces and sign in the box appropriate for
your business entity.

Corporation
O‘\_Q\L \'mt .

[Service Provider’s Complete Legal Name]
By: (BN

Type%j}ﬁﬂame:(—-tr{c‘omg \none &
Its: LAY po-!( & =

Date: 3 -‘L‘E-\‘L

Partnership
(general)

[Service Provider’s Complete Legal Name]
a Washington general partnership

By:
Typed/Printed Name:
General Partner
Date:

Partnership
(limited)

[Service Provider’s Complete Legal Name|
a Washington limited partnership

By:
Typed/Printed Name:
General Partner
Date:

Sole
Proprietorship

Typed/Printed Name:

Sole Proprietor:
Date:

Limited
Liability [Service Provider’s Complete Legal Name)]
Company a Washington limited liability company

By:
Typed/Printed Name:
Managing Member
Date:
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EXHIBIT A
SCOPE OF WORK

Attached separdely
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EXHIBIT B
COMPENSATION

ALTERNATE A [HOURLY RATE UP TO A MAXIMUM AMOUNT]

The City shall pay the Service Provider a sum equal to the amount of hours actually worked
multiplied by the rate identified herein for the staff performing the Work, subject to the
maximum stated in Y4(D} of this Agreement.

Name Responsibility Rate

Ses Attached

[ ] ALTERNATE B [LUMP SUM]

The City shall pay Service Provider dollars ($ ) upon the completion of the Work,
subject to the maximum stated in §4(D) of this Agreement.

[ ] ALTERNATE C [PROGRESS PAYMENTS]

The City shall pay the Service Provider the following amounts upon the completion of the
following tasks, subject to the maximum stated in §4(D} of this Agreement:

Task Amount Paid upon Completion of Task

[ ] ALTERNATE D [BASE REGISTRATION]

The City shall pay the Service Provider such amounts and in such manner as follows:

Fee for service shall be percent % of the base registration fees collected by the City.
Additional fees and/or surcharges levied by the City will be retained 100% by the City.
Payments shall be made as stated in Exhibit A — Scope of Work. The base registration fee is
listed in Exhibit A — Scope of Work., Compensation shall not exceed dollars ($ ).

Page 13
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ExHIBIT C
REIMBURSABLE EXPENSES

Type of Expense

Maximum Per Item

Cumulative Maximum

Parking

Meals

4-?(’ QumLed
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DD5 - Dike Repair and Improvements Project Phase 1
Fee Estimate
Otak, Inc., Project 32758

Exhibit C
Estimate of Direct Costs
Description Task 1 Task 2 Task 3 Task 4 Task 5
Outside Reproduction $100.00 $100.00
Postage and Courler
Mileage and Parking $160.00  $600.00  $80.00 $180.00
Equipment Rental $400.00
Miscellaneous $50.00 $50.00 $50.00 $50.00 $50.00

$210.00  $650.00 $230,00 $710.00  $50.00

$1,850.00



STATE RETIREMENT SYSTEMS FORM

ATTACHMENT TO PROFESSIONAL SERVICES AGREEMENT
ALL SERVICE PROVIDERS MUST COMPLETE AND SIGN THIS FORM

EQSUBM TTED”WITH TH c NTRACT

B rvice rov1derName

;*;:S?:i'gnatu

{Retirement Form Approved by City Attorney's Office June 15, 2014)



&
ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
7/22/2016

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND QR ALTER THE COVERAGE AFFORDED BY THE POLICIES

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITICNAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

CONTACT

NAME: ~ Peggy MacMillan

Jb Fulwiler & Co. Insurance, Inc. PHONE . (503)293-8325 [A% oy 1503) 293-5418

5727 SW Macadam Ave L o pmacmillanfjdfulwiler.com

PO Box 69508 INSURER(S) AFFORDING COVERAGE NAIC #

Portland OR 97239 INSURERA ;Travelers Indemnity Co of CT 25682

INSURED INSURER B Travelers Indemnity Co of Am 25666

Otak Inec. INSURER G :8aif Corporation 36196

808 SW 3rd Ave Ste 300 INSURER D :Beazley Insurance Company Ing
INSURERE:Allianza Global Risk U$ Insurance

Portland OR 97204 INSURERF :

COVERAGES CERTIFICATE NUMBER:15/16 Gen USE REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITICNS OF SUCH PCLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) | (MMDDIYYYY) LIMITS
¥ | COMMERCIAL GENERAL LIABILITY EAGH OGCURRENGE $ 1,000,000
DAMAGE 10 RENTED
a | cLams e E OCCUR PREMISES (Ea ocourence) | § 300,000
X | WA Stop Gap Liability 6801497P251 12/5/2015 | 12/%/2016 | MED EXP (Ary one person) $ 5,000
I PERSONAL & ADV INJURY | § 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
PRO-
POLICY IECT LoC PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: Employes Benefits $ 1,000,000
COMBINED SINGLE LIRAIT
AUTOMOBILE LIABILITY (Ea sccident) $ 1,000,000
2 X | ANY AUTO BODILY INJURY {Perperson) | §
X | SLhEemeED FEHEQULED BAI502P892 12/$/2015 | 12/9/2016 | BODILY INJURY (Per accident) | §
x NON-GWNED PROPERTY DAMAGE $
HIRED AUTOS ALTOS {Per accident)
Towing $
| X | UMBRELLALIAB | X | occur EAGCH OCCURRENCE $ 10,000,000
B EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
DED ‘ X | RETENTION 10,000 CUPS5CBS570811247 12/9/2015 | 12/9/2016 $
WORKERS COMPENSATION *HOREGON* * % | PER OTH-
AND EMPLOYERS' LIABILITY YIN S | [ 2R
ANY PROPRIETOR/PARTNER/EXECUTIVE 487431 OTAX INC 4/1/2016 | 4/1/2017 | EL EACH ACCIDENT $ 1,000,000
CFFICER/MEMBER EXCI.UDED? NIA .
C | (mandatory in NH) 567262 OTAK Architeots Inc | 4/1/2016 | 4/1/2017 | EL. DISEASE - EA EMPLOYEH § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
D | AEE Prof'l w/Pollution V10267150701 12/9/2015 | 12/9/2016 | Limit per claim/Agg/Ded 52m/$4m/$200K
E | Inland Marine MXI93070328 12/9/2015 | 12/9/2016 | Misc Unscheduled ltemsiDed $100,00/85k

RE: DD5 Dike Repair Otak Project #32758; naming the
of the named insured subject to policy terms,
CAT4370808;
apply per attached form IL316;

DESCRIPTION OF OPERATIONS / LOCATIONS f VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is reqguired)

City of Everett, its officers, employees and agents

are included as additional insureds on the general liability and auto liability with regard to operations
conditions and exclusions per attached forms CGD3Bl1 &
It is further agreed that coverage is primary and non-contributory; Cancellaticn provisions

CERTIFICATE HOLDER

CANCELLATION

HKimballleverettwa.gov

City of Everett
Public Works

3200 Cedar 3t
Everett, WA 98201

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

P MacMillan/TMAYDA  felayeyis Aoz o ALELz

ACORD 25 (2014/01)
INSO025 oot4anmy

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Additional Named Insureds

Other Named Insureds

HLB Otak Inc., an Oregon Corporation

OTAK Architects Inc, a Washington Corporation

Otak Architects Inc., an Oregon Corperation

Otak Engimeering, Inc., an Cregon Corporatien

Otak Internaticonal (Caymen Islands)

Otak Newada, LLC, an Oregeon Limited Liakility Co

Otak, TInc. 401K Employee Savings Plan

Otak, Inc., a Colorade Corporation

Otak, Inc., an Washington Corporation

OFAPPINF (02/2007)

COPYRIGHT 2007, AMS SERVICES INC
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED

This endorsermnent modifies insurance provided under the foliowing:

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

VWih respect 1o coverage provided by this shdorse-
ment, the provisions of the Coverags Form apply
urless modified by the endorsement.

The following is added to the Section {1 ~ Liability
Coverage, Paragraph A, Whe is &n Insured Pro-
vision: '

Any person or organization that you are reguired fo
include as additiona! insured on the Coverage Formn in

CAT42790808

& 2008 The Travelers Companles, Inc,

& written contract or agreement that is signed and
executed by you before the "bodily injury® or "praperty
gamags” occurs and that is in effect during the policy
period is an "insured” for Liabdity Coverage, but only
for damages to which this insurance appites and only
io the extent that person or oiganization qualifiss as
an “insured” under the Whao 1s An insured provision
contained in Section I}
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the foliowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following is added to WHO 1S AN INSURED

{Section II):

Any person or organization that you agree in a
*contract or agreement requiring insurance” to in-
clude as an additional insured on this Coverage
Part, but only with respect to liability for "bodily in-
jury", "property damage" or "personal injury”
caused, in whole or in part, by your acts ar amis-
sions or the acts or omissions of those acting on
your behalf:

a. In the performance of your ongoing opera-
tions;

b. In connection with premises owned by or
rented to you; or

&. In connection with "your work" and included
within the “"products-completed operations
hazard".

Such person or organization does not gualify as
an additional insured for "bodily injury", "property
damage" or "personal injury” for which that per-
son or organization has assumed liability in a con-
tract or agreemant.

The insurance provided fo such additional insured
is limited as follows:

d. This insurance does not apply on any basis to
any person or organization for which cover-
age as an additional insured specifically is
added by ancther endorsement to this Cover-
age Part.

e. This insurance does not apply o the render-
ing of or failure to render any "professional
senvices".

f. The limits of insurance afforded to the addi-
tional insured shall be the limits which you
agreed in that "contract or agreement requir-
ing insurance" to provide for that additional
insured, or the limits shown in the Declara-
tions for this Coverage Part, whichever are
less. This endorsement does not increase the
limits of insurance stated in the LIMITS OF

© 2007 The Travelers Companies, Inc.

INSURANCE (Section HI) for this Coverage
Part.

B. The following is added to Paragraph a. of 4.

Other Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS {Section IV}:

However, if you specifically agree in a “contract or
agreement requiring insurance” that the insurance
provided to an additional insured under this Cov-
erage Part must apply on a primary basis, or a
primary and non-contributory basis, this insurance
is primary to other insurance that is available to
such additional insured which covers such addi-
tional insured as a named insured, and we will not
share with the other insurance, provided that:

{1) The "bodily injury" or "property damage" for
which coverage is sought occurs; and

{2) The "personal injury" for which coverage is
sought arises out of an offense committed;

after you have entered into that "contract or
agreement requiring insurance”, But this insur-
ance siill is excess over valid and collectible other
insurance, whether primary, excess, contingent or
on any other basis, that is available to the insured
when the insured Is an additional insured under
any other insurance.

. The following is added to Paragraph 8. Transfer

Of Rights Of Recovery Against Others To Us
in COMMERCIAL GENERAL LIABILITY CON-
DITIONS (Section [V):

We waive any rights of recovery we may have
against any person or organization becauss of
payments we make for "bodily injury", "property
damage” or "perschal injury” arising out of "your
waork" performed by you, or oh your behalf, under
a "contract or agresement requiring insurance” with
that person or organization. We waive these
rights only where you have agreed to do so as
part of the "contract or agreement requiring insur-
ance” with such person or organization entered
into by you before, and in effect when, the "bodily
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COMMERCIAL GENERAL LIABILITY

injury” or "property damage” occurs, or the "per-
sonal injury” offense is commitied.

D. The following definition is added o DEFINITIONS
{Section V).

"Contract or agreement requiring insurance"
means that part of any contract or agreemeant un-
der which you are required to include a person or
organization as an additional insured on this Cov-

erage Pari, provided that the "bodily injury" and
"property damage” occurs, and the "personal in-
Juty" is caused by an offense committed:

a. After you have entered into that contract or
agreement;

b. While that part of the contract or agreement is
in effect; and

c. Before the end of the policy period.

Page 20of 2 @ 2007 The Travelers Companies, inc. CG D3 810907
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COMMON POLICY CONDITIONS
WASHINGTON

All Coverage Parts included in this pelicy are subiect to the following conditions,

The conditions in this endorsement replace any
similar conditions in the policy that are less favorabile
fo the insurad.

A. CANCELLATION

1.

1L T3 16 D9 U7 (Rev. 05-08)

The first Named Insured shown in the Decla-
rations may gancel this policy by mailing or
delivering {o us advance wsitten notice of
cancellation.

We may cancel this policy or any Coverage
Part by mailing or delivering to the first
Named Insured and the first:Named Insured's
agent or broker written notice of cancéliation,
including the actual reason for the cancella-
tion, to the last mailing -addrgss known o us,
at least:

a. 10.days before the effective date of can-
cedlation if we cancel for nonpayment of
premium; or

b. 45 days before the effective date of can-
cellation i we cahgel for any othér rea-
son,

except as provided in paragraphs 3. and 4.
balow.

We may cancel the Commercial Properiy
Coversge Pard, if made & part of this policy,
by mailing or delivering to the first Namead In-
sured and the first Named Insured’s agent or

broker written notice. of eancellation at least 5

days before the efféctive date of cancellation

for any structure where 2 or more of the fol-
lowing conditions exist:

a. Without reasonable explanation, the
structure is unoccupied for more than 60
consecutive days, or af least 85% of the
rental linits are unoccupied for more than
120 consecutive days unless the struc-
ture is maintained for seasonal ogou-
pancy or is under constructign ar repdir;

k. Without reasonable explanation, progress
toward completion of permanent repairs
to the structure has not occured within
60 days after receipt of funds following
satisfactory adjustment or adjudication of
toss resulting from a fire;

Includes the capyrighted:material of Insurance. Services-Office, Inc. with s permission:

¢. Because of its physical condition; the
structure is in danger of collapse;

d. BeGause of its physical condilion, a vaca-
tién ‘or demolition’ order has béer issued
for the struGture, or it has been declared
unsafe in accordarice with applicable law,

8. Fixed and salvageable items have been

removed from the structure, indicating an
intent-to vacate the structare;

£ Without reascnable explangiion, heat,

water, Sewer, angd slactricity -are not fur
nished for the structure for 60 consecu-
five-days; or

g. The structure is not maintsined in sub-
stantial compliance with fire, safely and
building codes.

a. You arean individizal

b. A covered "auto” you own is of the “pii-
vate passenger type'; and

€. The policy does not caver garage, auto-
mobile: sales agency, repair shop, servica
station or public parking place operation
hazards;

wa may cancel the Commercial Auto Cover-
age Part by mailing or delivering to the first
Mamed insured and the first: Named |nsured's
agent-or broker written notice of canceilation,
including the actual reason for cancellation,
to the last mailing address known to.us:

d. Al least 10 days Before the effective date
of gancellation if we cancel for nonpay-
ment of premium;-or

h. Atlsast 10 days before the effective date

of cantellation for any. &ther réason if the
policy is'in effect less than 30 days; or

c. Atlzsast 20 days befors the effective date
of cancellation for-otherthan ponpayment
if the pelicy is-in effect 30 days or more:
ar

4. Aiisasi 20 days-before the effective date
of cancellation if the policy isin effect for
&0 days or mara of is a renawal or con-:
tinuation policy, and the reason for can-
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callation is that your drivaers licensg or
that of dany driver who customarily uses a
covered "auto" has been suspended or
revoked during the policy period.

§. We will also mail or deliver to any mortgage
hoider, pledgee or other person shown in this
policy to have an interest in any loss which
may cccut under this policy, at their last mail-
ing address known to us, written notice of
cancellation prior to the effective date of can-
cellation. W cancelldtion is for reasons other
than those coniained in paragraph A3
above, this nofice will be the same as that
mailed or delivered To the first Named In-
sured, If cancellation i for a reason cop-
tained in paragraph A.3. above, we will mall
or deliver this notice at ieast. 20 days priar to
the effective date of cancellation.

6. Notice of cancellation will state the effective
date of cancellation. If the policy is cancelled,
that date will become the end of the policy
period, If a8 Coverage Part is cancelled, that
date will become the end of the policy period
as respaets that Coverage Parl only.

7. If this policy is cancelled, we will send the
first Named Insured any premium refund due.
if we cancel, the refund wili be pro rata. if the
first Named Insured cancels, the refund will
be atleast 90% of the pro rata refund unless
the follewing applies:

a. I

(1} You are an individual;

{2} A-coverad aulp you own is of the "pri-
vate passenger typs™,

{3) The policy does not cover garage,
autémobile sdles agency, fepair
shop, service station or public park-
ing place operations hazards; and

{4) The first Named Insured cancels,

the refund will be not less than 80%
of the unearned paortion not exceed-
ing $100, plus 5% of any tmearnsd
portion over $100. but not exceeding
$500 and not iéss than 97% of any
ungarned portion in excess of $560.

The cancellgtion will be effective sven if
we have not made or offered a refund.

8. If notice is mailed, proof of mailing will be
sufficient proof of notice.

B.

b.
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CHANGES

This policy contains all the agreements between
you and us concerning the insurance afforded.
The first Named Insured shown in the Declara-
tions is authorized to make changes in the terms
of this policy with our consent. This palicy's terms:
can be amended or waived only by endorsement
issued by us and made a part of this policy.

EXAMINATION ©OF YOUR BOOKS AND

We may examine and aud# your books and re-
cords asthey relate to this policy at any time dur-
ing the policy period and up to three years after-
wand.
INSPECTION AND SURVEYS
4. We haveihe right to:

a. Make mspections and surveys at any

time;

b. Give you reports on the conditions we
find; and

¢. Recommend changes.

2. We are nof obligated to make any Inspec:
tions, -surveys, reports. or recommendations:
and any such actions we do undertake relats.
only to insurability and the premiums to be
charged. YWe do not make safety inspéctions.
Ve do not undertake to perform the duty of
any person or organization to provide for the
heaith ar safety of workers or the pubfic. And
we do not warrant that conditions:

a. Are safe or healfhful; or

b. Comply with laws, regulations, codes or
standards.

3. Parsgraphs 1. and 2. of this condition apply
nat only to us, but alsé to any rating, advi-
sory, rate service or similar organization
which makes insurance inspectiois, surveys,
reporis or recommendations.

4. Paragraph 2. of this condition does not apply

to any inspections, surveys, reporis or rec-
ommendations we may make relative to.cerli-
fication, under state or municipal statutes, or-
dinances or regulations, of hoilers, pressure
vessels or elevators.

E. PREMIUNMS

1. The first Nained insured shown in the Decla-
rations:

a. |s responsible for the payment of all pre-
miwms; and

iL T3 16 09 07 (Rev. 09-08)
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b. Wil be the payeé for any retum premi:
BMS We pay.

2. We cﬂmpute ai premiums for this'poiicy i
premiums and mmlmum premxums The
premium shown in the Declarations was coni-
huted based on rates and. rules in effect at
the time the policy was issued. On each re-
newal, continuation or-anniversary of the ef-
fective date of this policy, we will compute
the premium in accordance with our rates
and rules then in effect,

F. TRANSFER OF YOUR RIGHTS AND DUTIES

UNDER THIS POLICY

Your rights and duties under this policy may not

be transferred without our written consent except
in the case of death of an individual named in-
sured. If you die, your rights and duties wilf be

transferred to your legal representative bul only

while acting within the scope of dutiss as your
legal representative. Ustil your legal representa-
five is appoinied, anyone having proper tempo-
rary custody of your property will have your rights

and duties but anly with respect to that property.
G. NONRENEWAL

1. We may elect not 1o renew this policy by
maliling or delivering written notice of nanre-
newal, stafing the reasans for-nonrenewal, to
the first Named Insured and the first Named
Insured’s agent or broker at their réspective
fast mailing addresses kpown to us. We will
also mail 1o any moﬂgage haolder, pledgee or
other person shown in this policy to have an
interest in any loss which may oceur undsr
this policy, at their last mailing address
known to us, written notice of nonrenewal.
We will mail or deliver these rictices at [east
45-days before the:

4. FExpiration of the policy; or

b. Anniversary date of this policy if this pol-
icy has been wrilten for a terim of more
than one year.

2. Otherwise we will renew this policy unless:

a. The first Named Insured fails 1o pay the
rengwal premium after we have ex-
pressed oir wilingness to refiew, inchud-
ing a statement of the renawal premium,

te the first Named Insdred and the first

Narried Indured's agedt or broker at least
20 days hefore the expiration date;

Includes the copyrighted meterial of Insurance Services Office, Inc. With jis permission,

b. Other coverage acceptable to the Insured
has been procured prior to the expiration
date of the policy; or

e. The policy clearly states that it is not re-
newable, and is for a specific. line, sub-
classification, or type of coverage that is
not offered on g renewsahle basis,

a. You are an individual:

b. A coverad "autd" you own is of the "pri-
vaie-passe nger typa’“f -a'nd

mohile. sa%es ﬁgancy,_ repalr sho_p, serwce
station or public parking place operations.
hazards,

tha following appiies to the nonrenewal of the
Commercial Auto Coverage Part in place of
Gl

a. \ve may elect not fo renew .or continue.
‘this pelicy by mailing or delivering to the
first Named fnsured -and the first Named
insured's ageni or broker written notice.at
ledst 20 days béfore the-end of tha policy
period including the actual reason for
nofrenewal. If the policy peried is more
than one ysar, we will have ‘the right not
to renéw or continug it only at an anni-
versary of its original effective date. If we
offer io reriew or continue and you do not
gecept, this policy will terminate at the
erd of the current policy period. Failure
to' pay ihe required renewsl or continuas
fion premism when due shall mean that
you have not accepied our offer,

h. We will not refuse to rénew Liability Cov-
grage or Collisicn Coverage solely be-
cause an “insured" has submitted claims.
ynder Comprehensive Coverage or Tow-
ing and Labor Coverage.

c. if we fail to mail or deliver proper notice
of nonrenewal and you obfain other in-
surance, this policy will end on the effec-
tiva date of that insuvance.

H. BUSINESSOWNERS COVERAGE PART REF-

ERENCES TO FORMS-AND ENDORSEMENTS

In some instances the Common Policy Declara-
tions may list endorsements included in the Busi-
nessowners Coverage Part that reference:

1. The Commercial Property Coverage Part;

2, The Commercial Gereral Liability or Liguor
Liability Coverage Part, or
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Standard Property forms including, but not
limited to, the foilowing:

a. Building and Personal Property Coverage
Form;

Business Income Coverage Form;
Commercial Property Gondilicns;

d. Condominium  Association Coverage
Farm;

e, Condominium Commercial Unii-Owners
Coverage Form,

f. Causes of Loss Basic Form;
g. Causes of Loss Special Form; and
h. Causes of Loss Earthquake Form.

Endorsements referencing the Commercial
Property Caverage Part or the Standard

Loct, O F

Sacretary

Property Forms referenced above apply 10
the Businessowners Property Coverage Spe-
cial Form in the same manner as they apply
io the forms they reference.

Endorsements referencing the Commercial
General Lisbility Coverage Part apply io the
Commercial General Liability Caverage Form
(included in the Businessowners Coverage
Part) in the same manner as they apply o the
form they reference.

INSURANGE UNDER TWO OR MORE

COVERAGE PARTS

If two or more of this policy's Coverage Paris ap-
ply to the same loss or damage, we will not pay
more than the actual amount of the loss or dam-

age.

This policy consists of the Commeon Pelicy Declarations and the Coverage Parts and endorsements listed in that
declarations form.

In return for payment of the premium, we agree with the Named Insured to provide the insurance afforded by a
Coverage Part forming part of this palicy. That insurance will be provided by the company indicated as Insuring
company in the Common Policy Declarations by the abbreviation of its name oppesite that Coverage Part.

The companies listed below (each a stock company) have executed this policy, but it is valid only if counter-
signed on the Common Policy Declarations by our authorized representative.

The Travelers [ndemnity Company (IND)

The Phoenix Insurance Company {(PHX)

The Charter Oak Fire Insurance Company (COF)
Travelers Property Casualty Company of America (TIL)
The Travelers Indemnity Company of Connecticut {TCT)
The Travelers Indemnity Company of America {T1A)
Travelers Casualty Insurance Company of America (ACJ)

rn Ve Lo

President
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TRAVELERS )

One Towar Square, Hartford, Connecticut 068183

ADDITIONAL LOCATIONS
OFFICE PAC

PREMISES
LOCATION
NUMBER

o1

oz

03

04

05

06

o7

og

08

10

11

12

13

ILTO 20 02 05

POLICY NO.:
ISBUE DATE: 12-07-98

THIS SCHEDULE OF LOCATICNS AND BUILDINGS APPLIES

BUILRING
NUMBER

Ot

o1

03]

04}

o1

o1

01

01

01

01

01

0]

01

OCCUPANCY

ENGINEERS

ENGINEERS

ENGINEERS

ENGINEERS

ENGIMNEERS

ENGINEERS

ENGINEERS

ENGINEERS

ENGINEERS

ENGINEERS

ENGINEERS

ENGIMEERS

ENGINEERS

TO THE COMMON DECLARATIONS FOR THE PERIOD

12-08-08 to 12-08-10

ADDRESS

17355 BOONES FERRY ROAD
LAKE DOSWEGD OrR
10320 NE POINTS DRIVE, #400
KIRKLAND WA
17980 SW MCEWAN AVENUE
PORTLAND oR
700 WASHINGTON STREET, #401
VANCOUVER WA
36 N 47H STREET

CARBONDALE <o
51 W 3RD STREET

TEMPE AZ
333 SW UPPER TERRACE DRIVE
BEND OR
6 SOUTH 2ND STREET

YAKIMA WA
42834 HIGHWAY 101 NORTH
GEARHART OoR
1715 B NORTH PACIFIC AVENUE
LONG BEACH Wa
17437 BOOMES ROAD, #200
LAKE DSWEGO or

1218 THIRD AVENUE, #300
SEATTLE

10445 NEAH-KAH-NNIE CREEK ROAD
OR 97130

MANZANITA

880-1487P281 -TCT-09

g7035
980?3
97224
98660
81623
85281

97702
88901

87138
88631

7038

WA 98101
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