EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:

Joint Law Enforcement Briefing COUNCIL BILL #
Operations Task Force Obligation Proposed Action Originating Department ~ Police
with the United Sta-teS Consent Contact Person D/C Jim Lever
Dep::frtment ot JuSU?e’ Maranls X Action Phone Number (425)257-8418
Service for Cost Reimbursement ——— | )
regarding Joint Law Enforcement First Reading FOR AGENDA OF May 4, 2016
Operations Second Reading

Third Reading

Public Hearing

X Budget Advisory Initialed by:
Department Head

CAA |7

Council President

Location Preceding Action Attachments Department(s) Approval

Obligation for Cost Legal, Police
Reimbursement
Agreement, MOU

Amount Budgeted $

Expenditure Required $6,000 Account Number(s):

Budget Remaining -0-

Additional Required $6,000

DETAILED SUMMARY STATEMENT:

The United States Department of Justice, Marshals Service (USMS), is providing funding to the City of Everett Police
Department to conduct and participate in joint law enforcement operations by cooperating in a comprehensive law
enforcement effort to investigate and apprehend local, state and federal fugitives, thereby improving public safety and
reducing violent crime.

To assist in meeting the goals of the joint task force effort, USMS has set forth permissible expenses to be reimbursed
upon request under this agreement which may include overtime relating to Everett Police Department officers,
investigative equipment, travel, and training during the program timeframe of March 28, 2016 through September 30,
2016. The maximum total amount for authorized reimbursement pursuant to the Agreement is $6,000.

RECOMMENDATION (Exact action requested of Council):
Authorize the Mayor to sign the Joint Law Enforcement Operations Task Force Obligation with the United States

Department of Justice, Marshals Service for Cost Reimbursement regarding Joint Law Enforcement Operations in the
amount of $6,000.00.



CITY OF EVERETT
PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT made and entered into on this day of , , by and between the
CITY OF EVERETT, a municipal corporation under the laws of the State of Washington, hereinafter
referred to as the "City," and Triangle Associates, Inc., whose address 811 First Avenue, Suite 255,
Seattle, Washington 98104, hereinafter referred to as the “Service Provider."

WHEREAS, the City desires to engage Service Provider to market, schedule and deliver classroom
presentations that teach elementary, middle and high school students about water conservation in
the Everett Water Service Area and that teach elementary, middle and high school students about
wastewater, water quality and surface water/watershed protection in Everett and the Everett
School District for the City of Everett; and

WHEREAS, Service Provider represented, and by entering into this Agreement now represents, that it is
fully qualified to perform the work to be performed hereunder in a competent and professional manner;

NOW, THEREFORE, the parties herein do mutually agree as follows:

1.  Engagement of Service Provider. In a competent and professional manner, Service Provider shall
provide the following services (hereafter referred to as “Work™): The Service Provider will provide
qualified classroom instructors, printed classroom materials, program supplies, marketing and
administrative support needed to develop, market, schedule and administer this program to
public and private schools located in the Everett Water Service Area. The program details are
provided in the attached Scope of Work. Without a written directive of an authorized representative
of the City, Service Provider shall not perform any services that are in addition to, or beyond the scope of,
the Work between the City and Service Provider. If Service Provider’s proposal is attached as an exhibit,
and if such proposal contains or incorporates any conditions or terms in addition to or different from the
terms of this Agreement, then Service Provider expressly agrees that such conditions or terms are neither
incorporated nor included into this Agreement between the City and Service Provider.

2.  Intellectual Property Rights. Unless otherwise expressly agreed in writing, all intellectual property
rights in works created pursuant to this Agreement, or for the City of Everett, belong to the City of
Everett. Service Provider retains any intellectual property rights in works created by Service Provider
prior to engagement, or not for its performance of this Agreement. Service Provider expressly represents
and warrants that the Work shall be original and shall not infringe on another’s copyright, or rights in
trade or service marks. Service Provider agrees to defend and indemnify City from any and all claims and
damages arising out of this Agreement or the Work created hereunder.

3. ¥ime of Beginning and Completion of Performance. This Agreement shall commence as of the
date of execution of this Agreement and shall be completed by June 30, 2017..

4.  Compensation.

A. The City shall pay Service Provider only for completed Work and for services actually rendered
which are described herein. Such payment shall be full compensation for Work performed or services
rendered, including, but not limited to, all labor, materials, supplies, equipment, and incidentals necessary
to complete the Work.
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B.  Service Provider shall be paid such amounts and in such manner as follows: Upon completion of
implementation each month, Service Provider will bill City of Everett for revisions,
marketing and/or presentation work, as well as scheduling completed that month and will
submit a presentation schedule listing the locations and dates of the completed
presentations. See Exhibit A Scope of Work and Billable Rates. The bill will be
submitted utilizing the term "Payment Due Upon Receipt.”

C.  Service Provider may receive payment as reimbursement for Eligible Expenses actually incurred.
“Eligible Expenses” means those types and amounts of expenses approved for reimbursement by the City.
If approval for reimbursement is not obtained from the City prior to Service Provider’s incurring the
expense, Service Provider acknowledges that the City retains the option not to reimburse Service
Provider. Eligible expenses shall not exceed -0-.

D. Total compensation, including all services and expenses, shall not exceed a maximum of $135,990.

E. If Service Provider fails or refuses to accept direction or carry out the reasonable directions of the
City in performance of its work, the City may, in addition to any other remedy, withhold from any
payment otherwise due an amount that the City in good faith believes is equal to the cost to the City of
correcting, re-procuring, or remedying any damage caused by Service Provider’s conduct.

5. Termination of Contract. City reserves the right to terminate this Agreement at any time by
sending written notice of termination to Service Provider (“Notice™). The Notice shall specify a
termination date (“Termination Date”) at least fourteen (14) days after the date the Notice is issued. The
Notice shall be effective (“Notice Date™) upon the earlier of either actual receipt by Service Provider
(whether by fax, mail, delivery or other method reasonably calculated to be received by Service Provider
in a reasonably prompt manner) or three calendar days after issuance of the Notice. Upon the Notice
Date, Service Provider shall immediately commence to end the Work in 2 reasonable and orderly manner.
Unless terminated for Service Provider’s material breach, Service Provider shall be paid or reimbursed
for: (a) all hours worked and Eligible Expenses incurred up to the Notice Date, less all payments
previously made; and (b) those hours worked and Eligible Expenses incurred after the Notice Date, but
prior to the Termination Date, that were reasonably necessary to terminate the Work in an orderly
manner. Notices under this Section 7 shall be sent by the United States Mail to Service Provider’s
address provided herein, postage prepaid, certified or registered mail, return receipt requested, or by
delivery. In addition, Notices may also be sent by any other method reasonably believed to provide
Service Provider actual notice in a timely manner, such as fax. The City does not by this Section 7 waive,
release, or forego any legal remedy for any violation, breach, or non-performance of any of the provision
of this Agreement. At its sole option, City may deduct from the final payment due Service Provider (a)
any damages, expenses or costs arising out of any such violations, breaches, or non-performance and (b)
any other backcharges or credits. The City shall not pay Service Provider for any expenses incurred or
work done following the effective date of termination unless authorized in writing by the City before the
expenses are incurred or the work is done.

6. Changes. The City may, from time to time, uniiateraily decrease the scope of the services of
Service Provider to be performed hereunder. Such decrease in the scope of work (and resulting decrease
in compensation), shall: (a) be made only in writing and signed by an authorized City representative, (b)
be explicitly identified as such and (¢) become a part of this Agreement.

7.  Subletting/Assisnment of Contracts. Service Provider shall not sublet or assign any of the Work
without the express, prior written consent of the City.
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8. Imdemnification.

A. Service Provider will defend and indemnify the City from any and all Claims arising out of, in
connection with, or incident to any acts, errors, omissions, or conduct by Service Provider relating fo, or
arising out of its performance of, this Agreement. Service Provider will defend and indemnify the City
whether a Claim is asserted directly against the City, or whether a Claim is asserted indirectly against the
City, e.g., a Claim is asserted against someone else who then seeks contribution or indemnity from the
City. The amount of insurance obtained by, obtainable by, or required of Service Provider does not in any
way limit Service Provider’s duty to defend and indemnify the City. The City retains the right to approve
Claims investigation and counsel assigned to said Claim and all investigation and legal work regarding
said Claim shall be performed under a fiduciary relationship to the City.

B. The Service Provider’s obligations under this Section 8 shall not apply to Claims caused by the sole
negligence of the City. If (1) RCW 4.24.115 applies to a particular Claim, and (2) such Claim is caused
by or results from the concurrent negligence of (a) the Service Provider, its employees,
subcontractors/subconsultants or agents and (b) the City, then the Service Provider’s obligations under
this Section 8 shall apply only to the extent allowed by RCW 4.24.115.

C. Solely and expressly for the purpose of its duties to indemnify and defend the City, Service Provider
specifically waives any immunity it may have under the State Industrial Insurance Law, Title 51 RCW.
Service Provider recognizes that this waiver of immunity under Title 51 RCW was specifically entered
into pursuant to the provisions of RCW 4.24.115 and was the subject of mutual negotiation.

D. As used in this Section 8: (1) “City” includes the City, the City’s officers, employees, agents, and
representatives; (2) “Claims” include all losses, penalties, fines, claims, demands, expenses (including,
but not limited to, attorney’s fees and litigation expenses), suits, judgments, or damage, whether
threatened, asserted or filed against the City, whether such Claims sound in tort, contract, or any other
legal theory, whether such Claims have been reduced to judgment or arbitration award, irrespective of the
type of relief sought or demanded (such as money or injunctive relief), and irrespective of the type of
damage alleged (such as bodily injury, damage to property, economic loss, general damages, special
damages, or punitive damages); and (3) “Service Provider” includes Service Provider, its employees,
agents, representatives and subcontractors. If, and to the extent, Service Provider employs or engages
subcontractors, then Service Provider shall ensure that each such subcontractor (and subsequent tiers of
subcontractors) shall expressly agree to defend and indemnify the City to the extent and on the same
terms and conditions as Service Provider pursuant to this Section 8.

9. Insurance. Service Provider shall procure and keep in force during the term of this Agreement,
at Service Provider’s own cost and expense, automobile liability insurance on all vehicles used by Service
Provider in the performance of its duties under this Agreement. Proof of such insurance shall be provided
to the City prior to performing any services hereunder. A statement certifying that no vehicle will be used
in fulfilling this Agreement may be substituted for this insurance requirement.

10. Imdependent Contractor.

A. This Agreement neither constitutes nor creates an employer-employee relationship. Service Provider
must provide services under this Agreement as an independent contractor. Service Provider must comply
with all federal and state laws and regulations applicable to independent contractors including, but not
limited to, the requirements listed in this Section 10. Service Provider agrees to indemnify and defend the
City from and against any claims, valid or otherwise, made against the City because of these obligations.
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B. In addition to the other requirements of this Section 10, if Service Provider is a sole proprietor,
Service Provider agrees that Service Provider is not an employee or worker of the City under Chapter 51
of the Revised Code of Washington, Industrial Insurance for the service performed in accordance with
this Agreement, by certifying to the following:

(1) Service Provider is free from confrol or direction over the performance of the service; and

(2) The service performed is outside the usual course of business for the City, or will not be
performed at any place of business of the City, or Service Provider is responsible for the costs of the
principal place of business from which the service is performed; and

(3) Service Provider is customarily engaged in an independently established business of the same
nature as the service performed, or has a principal place of business for the service performed that is
eligible for a business deduction for federal income tax purposes; and

(4) On the effective date of this Agreement, Service Provider is responsible for filing a schedule of
expenses, for the next applicable filing period, with the internal revenue service for the type of service
performed; and

(5) By the effective date of this Agreement or within a reasonable time thereafter, Service Provider
has established an account with the department of revenue and other state agencies, where required, for
the service performed for the payment of all state taxes normally paid by employers and businesses and
has registered for and received a unified business identifier number from the state of Washington; and

(6) By the effective date of this Agreement, Service Provider is maintaining a separate set of
records that reflect all items of income and expenses of the services performed.

C.  Any and all employees of Service Provider, while engaged in the performance of any Work, shall
be considered employees of Service Provider only and not of the City, and any and all claims that may or
might arise under the Worker's Compensation Act on behalf of said employees or Service Provider, while
so engaged in any and all claims made by a third party as a consequence of any negligent act or omission
on the part of Service Provider's employees, while so engaged on any of the Work, shall be the sole
obligation and responsibility of Service Provider.

D. Service Provider shall comply with all applicable provisions of the Fair Labor Standards Act and
other legislation affecting its employees and the rules and regulations issued thereunder insofar as
applicable to its employees and shall at all times save the City free, clear and harmless from all actions,
claims, demands and expenses arising out of said act, and rules and regulations that are or may be
promulgated in connection therewith.

E. Service Provider assumes full responsibility for the payment of all payroll taxes, use, sales,
income, or other form of taxes (such as state and, city business and occupation taxes), fees, licenses,
excises or payments required by any city, federal or state legislation which are now or may during the
term of the Agreement be enacted as to all persons employed by Service Provider and as to all duties,
activities and requirements by Service Provider in performance of the Work and Service Provider shall
assume exclusive liability therefore, and meet all requirements thereunder pursuant to any rules or
regulations that are now or may be promulgated in connection therewith.
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11. Employment. Service Provider warrants that it had not employed or retained any company or
person, other than a bona fide employee working solely for Service Provider, to solicit or secure this
Agreement and that it has not paid or agreed to pay any company or person, other than a bona fide
employee working solely for Service Provider, any fee, commission, percentage, brokerage fee, gifts, or
any other consideration, contingent upon or resulting from the award or making of this Agreement. For
breach or violation of this warranty, the City shall have the right to annul this Agreement without liability
or, in its discretion, to deduct from the Agreement price or consideration or otherwise recover, the full
amount of such fee, commission, percentage, brokerage fee, gift, or contingent feec.

12. Audits and Inspections. At any time during normal business hours and as often as the City may
deem necessary, Service Provider shall make available to the City for the Cify’s examination all of
Service Provider’s books, records and documents with respect to all matters covered by this Agreement
and, furthermore, Service Provider will permit the City to audit, examine and make copies, excerpts or
transcripts from such records, and to make audits of all contracts, invoices, materials, payrolls, records of
personnel, conditions of employment and other data relating to all matters covered by this Agreement.

13. Citv of Everett Business License. Service Provider shall obtain a City of Everett business license
prior to performing any work pursuant to this Agreement.

14. State of Washington Requirements. Service Provider shall register and obtain any State of
Washington business licenses, Department of Revenue account and/or unified business identifier number -
as required by RCW 50.04.140 and 51.08.195 prior to performing any work pursuant to this Agreement.

15. Compliance with Federal, State, and Local Laws. Service Provider shall comply with and obey
all federal, state, and local laws, regulations, and ordinances applicable to the operation of its business and
to its performance of work hereunder.

16. Compliance with the Washington State Public Records Act. Service Provider
acknowledges that the City is subject to the Public Records Act, chapter 42.56 RCW (the “Act™).
All records owned, used or retained by the City are public records subject to disclosure unless
exempt under the Act, whether or not such records are in the possession or control of the City or
Service Provider. Service Provider shall cooperate with the City so that the City may comply
with all of its obligations under the Act. Within ten (10) days after receipt of notice from the
City, Service Provider shall deliver to the City copies of all records relating to this Agreement or
relating to the Work that the City determines qualify as the City’s public records under the Act.
If the City receives a public records request relating to this Agreement or relating to the Work,
the City shall seek to provide notice to Service Provider at least ten (10) days before the City
releases records pursuant to such public records request, but in no event will the City have any
liability to Service Provider for any failure of the City to provide such notice. In addition to its
other indemnification and defense obligations under this Agreement, Service Provider shall
indemnify and defend the City from and against any and all losses, penaltics, fines, claims,
demands, expenses (including, but not limited to, attorney’s fees and litigation expenses), suits,
judgments, or damage arising from or relating to any failure of Service Provider to comply with
this Section 16.

17. Compliance with Grant Terms and Conditions. Service Provider shall comply with any and all
conditions, terms and requirements of any federal, state or other grant that wholly or partially funds
Service Provider’s work hereunder.
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18. Waiver. Any waiver by Service Provider or the City or the breach of any provision of this
Agreement by the other party will not operate, or be construed, as a waiver of any subsequent breach by
either party or prevent either party from thereafter enforcing any such provisions.

19. Complete Agreement. This Agreement contains the complete and integrated understanding and
Agreement between the parties and supersedes any understanding, Agreement or negotiation whether oral
or written not set forth herein.

20. Equal Employment Opportunity. Service Provider shall not discriminate against any employee,
applicant for employment, independent Service Provider, or proposed independent Service Provider, on
the basis of race, color, religion, sex, age, disability, marital state, or national origin.

21. Modification of Agreement. This Agreement may be modified as provided in paragraph 6, or by a
writing explicitly identified as a modification of this Agreement that is signed by authorized
representatives of the City and Service Provider.

22. Severability. If any part of this Agreement is found to be in conflict with applicable laws, such part
shall be inoperative, null and void, insofar as it is in conflict with said laws, the remainder of the
Agreement shall remain in full force and effect.

23. Notices.
A. Notices to the City of Everett shall be sent to the following address:

City of Everett
Attn.: Lori Tobin
3200 Cedar Street
Everett, WA 98201

B. Notices to Service Provider shall be sent to the following address:

Service Provider

Attn.: Janelle Lasher

811 First Avenue, Suite 255
Seattle, WA 98104

24. Venue. It is agreed that venue for any lawsuit arising out of this Agreement shall be Snohomish
County.

25. Governing Law. The laws of the State of Washington, without giving effect to principles of
conflict of laws, govern all matters arising out of or relating to this Agreement.

IN WITNESS WHEREOF, the City and Service Provider have executed this Agreement as of the date
first above written.
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SERVICE PROVIDER: Please fill in the spaces and
sign in the box appropriate for your business entity.

CITY OF EVERETT,

WASHINGTON Corporation

/ff’_mwf/ /ﬂbm/ £ ._.’--A«“’Ca

[Servrc"é Proyider’s /ogaféte Legal Name]

Ray Stephanson, Mavor By
y otep » V1Y Tyycﬁl’rme Wﬁ[;&/f ZVAK
Tts: /;M_f,ef e
Date: ﬁ?/?‘r:{ /;’sé

Date

Partnership

ATTEST: (general)

[Service Provider’s Complete Legal Name]
a Washington general partnership

Sharon Fuller, City Clerk
By:
Typed/Printed Name:
Date General Pariner
Date:

Partnership

APPROVED AS TO FORM: (limited)

[Service Provider’s Complete Legal Name]
a Washington limited partnership

James D. lles, City Atiorney
By:
Typed/Printed Name:
Date General Partner
Date:

Sole
Proprietorship

Typed/Printed Name:

Sole Proprietor:

Date:

Limited
Liability [Service Provider’s Complete Legal Name]
Company a Washington limited liability company

By:
Typed/Printed Name:
Managing Member
Date:
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STATE RETIREMENT SYSTEMS FORM
ATTACHMENT TO PROFESSIONAL SERVICES AGREEMENT
ALL SERVICE PROVIDERS MUST COMPLETE AND SIGN THIS FORM

1. Does Service Provider have twenty-five (25) or more employees? [ | Yes E No

IF YES: SKIP QUESTION 2, SKIP QUESTION 3, AND SIGN BELOW.
IF NO: ANSWER QUESTIONS 2 AND 3.

2. Ifa Service Provider employee will perform Work under this Professional Services Agreement,
did that employee retire under the Public Employers’ Retirement System (PERS), School
Employees’ Retirement System (SERS), Teachers® Retirement System (TRS), or Law
Enforcement Officers and Fire Fighters plan (LEOFF)? [_] Yes [E No

3. Answer the appropriate question below for Service Provider’s business organization:

Sole Proprietor. Did Service Provider retire under the Public Employers” Retirement System
(PERS), School Employees’ Retirement System (SERS), Teachers® Retirement System (TRS),
[aw Enforcement Officers and Fire Fighters plan (LEOFF)? [] Yes[] No

Partnership. If a partner will perform Work under this Professional Services Agreement, did
that partner retire under the Public Employers” Retirement System (PERS), School Employees’
Retirement System (SERS), Teachers’ Retirement System (TRS) or Law Enforcement Officers
and Fire Fighters plan (LEOFF)? [] Yes [] No

Limited Liability Company. If a member will perform Work under this Professional Services
Agreement, did that member retire under the Public Employers’ Retirement System (PERS),
School Employees’ Retirement System (SERS), Teachers’ Retirement System (TRS) or Law
Enforcement Officers and Fire Fighters plan (LEOFF)? [ ] Yes | ] No

Corporation. If a shareholder will perform Work under this Professional Services Agreement,
did that shareholder retire under the Public Employers” Retirement System (PERS), School
Employees” Retirement System (SERS), Teachers’ Retirement System (TRS), or Law
Enforcement Officers and Fire Fighters plan (LEOFF)? [ ] Yes 5@ No

IF THERE IS A “YES” ANSWER TO ANY PART OF QUESTIONS 2 OR 3, AN ADDITIONAL
QUESTIONNAIRE (AVAILABLE FROM HR OR LEGAL) MUST BE FILLED OUT AND
SUBMITTED WITH THE CONTRACT.

= L
Service Provider Name: @é ] 4&?@&@;&5 e

Signature: Printed Name: /"ﬂég/,/ A foase Title: ,/gjﬁj%
// ——— &/ -7 ; N

{Retirement Form Approved by City Attorney’s Office June 15, 2014)



Exhibit A
Scope of Work and Billable Rates

Scope of Work

Triangle Associates, Inc. (Triangle) will schedule and present classroom workshops to
elementary, middle and high school students to support the City’s regional water conservation
program and local surface water/watershed protection and wastewater program.

During the 2016-2017 school year, the City agrees to pay Triangle for:

»  Up to 620 water conservation presentations in elementary, middle and high school
classrooms throughout the Everett Water Service Area. These presentations are
designed to teach age appropriate methods of water conservation.

= Up to 95 surface water/watershed protection presentations in elementary, middle and
high school classrooms in Everett and the Everett School District. These presentations
are designed to provide a basic understanding of surface water and stormwater,
watersheds and watershed protection.

= Up to 50 wastewater/water quality protection presentations in middle and high school
classrooms in Everett and the Everett School District. These presentations are
designed to provide a basic understanding of the wastewater treatment process and
how wastewater impacts water quality.

Additionally, the City agrees to pay Triangle for updating and revising lessons and program
materials, marketing programs to teachers and principals, and for collecting and summarizing
teacher evaluations of the programs.

Billable Rates

The maximum billable amount for the water conservation school education program is $108,050
based on the following:

Water Conservation activities itemized:

s Up to $83,700 for classroom presentations based on 620 presentations at $135 per
presentation.

=  Up to $9,800 for revision of existing programs and program materials based on 140
hours at $70 per hour.

= Up to $10,850 for marketing the programs to teachers and principals and scheduling
with teachers based on 155 hours at $70 per hour.
= Upto $1,600 for new and replacement program materials.

Scope of Work
City of Everett and Triangle Associates, Inc.
April 2016 Page 1



= Up to $2,100 for regular program evaluation and a final report based on 30 hours at
$70 per hour.

The maximum billable amouni of the surface water/watershed protection school education
program is $18,945 based in the following:

Surface Water/Watershed Protection activities itemized:

= Up to $12,825 for classroom presentations based on 95 presentations at $135 per
presentation.

=  Up to $2,170 for revision of existing programs and program materials based on 31
hours at $70 per hour.

*  Up to $2,100 for marketing the programs to teachers and principals and scheduling
with teachers based on 30 hours at $70 per hour.

»  Upto $1,220 for new and replacement program materials.

»  Up to $630 for regular program evaluation and a final report based on 9 hours at $70
per hour.

The maximum billable amount of the wastewater/water quality protection school education
program is $8,995 based in the following:

Wastewater/Water Quality Protection activities itemized:

»  Up to $6,750 for classroom presentations based on 50 presentations at $135 per
presentation.

=  Up to $1,260 for revision of existing programs and program materials based on 18
hours at $70 per hour. :

= Up to $985 for new and replacement program materials.

Itemized expenses are based on predicted program scheduling and needs. The City reserves the
right to transfer funds between categories based on actual program scheduling and needs.

This Scope of Work does not represent any other contract-whether expressed or implied-between
Triangle Associates, Inc. and Everett Public Works. Upon completion of implementation each
month, Service Provider will bill Everett Public Works for development and/or presentation
work completed that month and will submit a presentation schedule listing the locations and
dates of the completed presentations. The bill will be submitted utilizing the term “Payment Due
Upon Receipt.”

Scope of Work
City of Everett and Triangle Associates, Inc.
April 2016 Page 2



DATE {MM/DDIYYYY)

N
ACORD CERTIFICATE OF LIABILITY INSURANCE 4/39/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. |f SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights fo the
certificate holder in lieu of such endorsement{s}.

PRODUGER §ONIAST cL Cemtral
Leavitt Group Northwest PHONE b 866.298.0570 PR oy £65-298.0570
PO Box 5068 EMAL ;. clcnorthwest@leavitt.com
INSURER(S) AFFORDING COVERAGE NAIC #

Tacoma WA 58450 INSURER & :Chio Security Insurange Company 024082
INSURED INSURER B ;Colony Group 39993
Triangle Associates Inc INSURER C :
811 First Ave #255 . INSURERD :

INSURER E :
Seattle WA 98104 INSURER F: .
COVERAGES CERTIFICATE NUMBER;15/16 Master REVISION NUMBER:

THIS 18 TO CERTIEY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PCLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFCRDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NER ADDLISUBR FOLICY EEF_| PQLICY EXP
LTR TYPE OF INSURANCE [,Twun POLICY NUMBER (MWDDYYYY) | (MDD YYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 3 1,000,C00
CAMAGE 10 RENTED
Al __J CLAMS-MADE OCCUR PREMISES {Eg ocgurrence) | § 1,000,000
X | Y |BR955302282 10/23/2015 |10/23/2016 | MED EXP {Any one person) $ 15,000
. PERSONAL & ADVINJURY | § 1,000,000
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 3,000,080
% |poucrl 5% | Jiee FRODUCTS - COMPIOP AGG | § 3,000,000
OTHER: [lamage to Rental Premises § 100,000
AUTOMOBILE LIABILITY GOMBINED SINGLELIMIT 1 1,000,000
a ANY AUTO BODILY {NJURY (Per person) | $
ALL OWNED SGHEDULED ;
| Ares | soheR BAS55302282 10/23/2015 | 10723 /2016 | BODILY [NJURY (Per acdident) | §
X ¥ | NON-OWNED PROPERTY DAMAGE 5
HIRED AUTOS AUTOS {Per acoident)
$
UMERELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ! L RETENTION § $
[WORKERS COMPENSATION PER x | €1H-
AND EMPLOYERS' LIABILITY YIN St | % (28
glN:\él gggﬂ@@gg:;ﬁg{ﬁg@f&xmuwwz D NIA E.L EAGH ACCIDENT $ 1,000,000
(3
A |{Mandatory in NH} BKS55302282 10/23/2015110/23/2016 | EL DISEASE - EA EMPLOYEE $ 1,000,000
If yes, describe under
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COMMERCIAL GENERAL LIABILITY
CG 88100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
COMMERCIAL GENERAL LIABILITY EXTENSION
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

INDEX

SUBJECT PAGE
NON-OWNED AIRCRAFT 2
NON-OWNED WATERCRAFT 2
PROPERTY DAMAGE LIABILITY — ELEVATORS 2
EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Property Damage) 2
MEDICAL PAYMENTS EXTENSION 3
EXTENSION OF SUPPLEMENTARY PAYMENTS — COVERAGES A AND B 3
ADDITIONAL INSUREDS — BY CONTRACT, AGREEMENT OR PERMIT 3
PRIMARY AND NON-CONTRIBUTORY — ADDITIONAL INSURED EXTENSION 5
ADDITIONAL INSUREDS — EXTENDED PROTECTION OF YOUR “LIMITS OF INSURANCE” ]
WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS/MALPRACTICE AND WHO IS AN INSURED - 6
FELLOW EMPLOYEE EXTENSION — MANAGEMENT EMPLOYEES

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES 7
FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES 7 7
KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT 7
LIBERALIZATION CLAUSE _ 7
BODILY INJURY REDEFINED 7
EXTENDED PROPERTY DAMAGE 8
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS 70 US — 8

WHEN REQUIRED IN A CONTRACT OR AGREEMENT WITH YOU
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With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified by the
endorsement.

A.

NON-OWNED AIRCRAFT

Under Paragraph 2. Exclusions of Section 1 — Coverage A - Bodily Injury And Property Damage Liability,
exclusion g. Aircraft, Auto Or Watercraft does not apply to an aircraft provided:

1, It is not owned by any insured;
2. it is hired, chartered or loaned with a trained paid crew,
3. The pilot in command holds a currently effective certificate, issued by the duly constituted authority of the

United States of America or Canada, designating her or him a commercial or airline pilot; and
4, It is not being used to carry persons or property for a charge.

However, the insurance afforded by this provision does not apply if there is available to the insured other valid and
collectible insurance, whether primary, excess (other than insurance written to apply specifically in excess of this
policy), contingent or on any other basis, that would also apply to the loss covered under this provision.

NON-OWNED WATERCRAFT
Under Paragraph 2. Exclusions of Section | — Coverage A — Bodily Injury And Property Damage Liability,
Subparagraph (2) of exclusion g. Aircraft, Auto Or Watercraft is replaced by the following:

This exclusion does not apply to: '

(2} A watercraft you do not own that is:

(a) Less than 52 feet long; and
(b) Not being used to carry persons or property for a charge.
PROPERTY DAMAGE LIABILITY — ELEVATORS
1. Under Paragraph 2. Exclusions of Section 1 - Coverage A — Bodily Injury And Property Damage
Liability, Subparagraphs (3), (4) and {6) of exclusion j. Damage To Property do not apply if such

“property damage" results from the use of elevators. For the purpose of this provision, elevators do not
include vehicle lifts. Vehicle lifts are lifts or hoists used in automobile service or repair operations.

2. The following is added to Section IV —~ Commercial General Liability Conditions, Condition 4. Other
insurance, Paragraph b. Excess Insurance:

The insurance afforded by this provision of this endorsement is excess over any property insurance,
whether primary, excess, contingent or on any other basis.

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant’s Property Damage}
If Damage To Premises Rented To You is not otherwise excluded from this Coverage Part:

1. Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury and Property Damage
Liability:
a. The fourth from the last paragraph of exclusion j. Damage To Property is replaced by the
following:

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage” (other than
damage by fire, lightning, explosion, smoke, or leakage from an automatic fire protection system)

fo:
{i) Premises rented to you for a period of 7 or fewer consecutive days; or
(ii} Contents that you rent or lease as part of a premises rental or lease agreement for a

period of more than 7 days.

Paragraphs (1), (3) and {4} of this exclusion do not apply to "property damage" to contents of
premises rented to you for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in Section Il - Limits of
Insurance.

@ 2013 Liberty Mutual Insurance
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b. The last paragraph of subsection 2. Exclusions is replaced by the following:

Exclusions ¢. through n. do not apply to damage by fire, lightning, explosion, smoke or leakage
from automatic fire protection systems to premises while rented to you or temporarily occupied by
you with permission of the owner. A separate limit of insurance applies to Damage To Premises
Rented To You as described in Section Il — Limits Of Insurance.

2. Paragraph 6. under Section lll — Limits Of Insurance is replaced by the following:

6. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will
pay under Coverage A for damages because of “property damage” to:

a. Any one premise:
1) While rented to you; or

(2) While rented to you or temporarily occupied by you with permission of the owner
for damage by fire, lightning, explosion, smoke or leakage from automatic
protection systems; or

b. Contents that you rent or lease as part of a premises rental or lease agreement.

3. As regards coverage provided by this provision D. EXTENDED DAMAGE TO PROPERTY RENTED TO
YOU (Tenant's Property Damage) - Paragraph 9.a. of Definitions is replaced with the following:

9.a. A contract for a lease of premises. However, that portion of the contract for a lease of premises
that indemnifies any person or organization for damage by fire, lightning, explosion, smoke, or
leakage from automatic fire protection systems to premises while renied to you or temporarily
occupied by you with the permission of the owner, or for damage to contents of such premises
that are included in your premises rental or lease agreement, is not an “insured contrac "

MEDICAL PAYMENTS EXTENSION

If Coverage C Medical Payments is not otherwise excluded, the Medical Payments provided by this policy are
amended as follows:

Under Paragraph 1. Insuring Agreement of Section | — Coverage C — Medical Payments,
Subparagraph (b) of Paragraph a. is replaced by the following:

(b) The expenses are incurred and reported within three years of the date of the accident; and
EXTENSION OF SUPPLEMENTARY PAYMENTS ~ COVERAGES A AND B
1. Under Supplementary Payments — Coverages A and B, Paragraph 1.b. is replaced by the following:

h. Up o $3,000 for cost of bail bonds required because of accidents or traffic law violations arising
out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have
to furnish these bonds.

2. Paragraph 1.d. is replaced by the following:

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or
defense of the claim or “stit”, including actual loss of earnings up to $500 a day because of time
off from work,

ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

1. Paragraph 2. under Section Il - Who Is An Insured is amended to include as an Insured any person or
organization whom you have agreed to add as an additional insured in a written contract, written
agreement or permit. Such person or organization is an additional insured but only with respect to liability
for “bodily injury”, “property damage” or “personal and advertising injury’ caused in whole or in part by:

a. Your acts or omissions, or the acts or omissions of those acting on your behalf, in the
parformance of your on going operations for the additional insured that are the subject of the
written contract or written agreement provided that the “bodily injury” or “property damage” occurs,
or the “personal and advertising injury” is committed, subsequent to the signing of such written
confract or written agreement; or
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b. Premises or facilities rented by you or used by you; or

c. The maintenance, operation or use by you of equipment rented or leased to you by such person
or organization; or

d. Operations performed by you or on your behalf for which the state or political subdivision has
issued a permit subject to the following additional provisions:

4} This insurance does not apply to “bodily injury”, “property damage”, or “personal and
advertising injury” arising out of the operations performed for the state or political
subdivision;

{2) This insurance does not apply to “bodily injury” or “property damage” included within the
“completed operations hazard”.

(3) Insurance applies to premises you own, rent, or control but only with respect to the
following hazards:

a) The existence, maintenance, repair, construction, erection, or removal of
advertising signs, awnings, canopies, cellar entrances, coal holes, driveways,
manholes, marquees, hoist away openings, sidewalk vaults, street banners, or
decorations and similar exposures; or

(k) The construction, erection, or remaval of elevators; or

{c) The ownership, maintenance, or use of any elevators covered by this insurance.
However:
1. The insurance afforded to such additional insured only applies to the extent permitted by law; and
Z. If coverage provided to the additional insured is required by a contract or agreement, the insurance

afforded to such additional insured will not be broader than that which you are required by the contract or
agreement to provide for such additional insured.

With respect to Paragraph 1.a. above, a person’s or organization’s status as an additional insured under this
endorsement ends when:

4)] All work, including materials, parts or equipment furished in connection with such work,
on the praject (other than service, maintenance or repairs) to be performed by or on
behalf of the additional insured(s) at the location of the covered operations has been
completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

With respect to Paragraph 1.b. above, a person’s or organization’s status as an additional insured under this
endorsement ends when their written confract or written agreement with you for such premises or facilities ends.

With respects to Paragraph 1.c. above, this insurance does not apply to any “oceurrence” which takes place after
the equipment rental or lease agreement has expired or you have returned such equipment fo the lessor.

The insurance provided by this endorsement applies only if the written contract ot written agreement is signed
prior to the "bodily injury" or "property damage”.

We have no duty to defend an additional insured under this endorsement until we receive written hotice of a “suit’
by the additional insured as required in Paragraph b. of Condition 2. Duties In the Event Of Occurrence,
Offense, Claim Or Suit under Section IV — Commercial General Liability Conditions.
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With respect to the insurance provided by this endorsement, the following are added to Paragraph 2.
Exclusions under Section | - Coverage A - Bedily Injury And Property Damage Liability:

This insurance does not apply to:

a. “Bodily injury” or “property damage” arising from the sole negligence of the additional insured.

b. “Bodily injury” or “property damage” that occurs prior to you commencing operations at the
location where such "bodily injury” or “property damage” occurs.

c. "Bodily injury", "property damage" or "personal and advertising injury" arising out of the rendering
of, or the failure to render, any professional architectural, engineering or surveying services,
including:

(1) The preparing, approving, or failing to prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders, change orders or drawings and specifications, or

{2) Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured aflege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the “occurrence” which
caused the “bodily injury” or “property damage”, or the offense which caused the “personal and advertising
injury”, involved the rendering of, or the failure to render, any professional architectural, engineering or
surveying services.

d. “Badily injury" or "property damage" occurring after:

{1) All work, including materials, parts or equipment furnished in connection with such work,
on the project (other than service, maintenance or repairs) to be performed by or on
behalf of the additional insured(s) at the location of the covered operations has been
completed; or

{2) That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

e. Any person or organization specifically designated as an additional insured for ongoing operations
by a separate ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS
endorsement issued by us and made a part of this policy.

With respect to the insurance afforded to these additional insureds, the following is added to Section -
Limits Of Insurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we will pay
on behalf of the additional insured is the amount of insurance:

a. Required by the contract or agreement; or
h. Available under the applicable Limits of insurance shown in the Declarations;
whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

H. PRIMARY AND NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION

This provision applies to any person or organization who qualifies as an additional insured under any form or
endorsement under this policy.

Condition 4. Other Insurance of SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS is
amended as follows:

CG 88100413

a. The following is added fo Paragraph a. Primary Insurance:

If an additional insured's policy has an Other Insurance provision making its policy excess, and
you have agreed in a written contract or written agreement to provide the additional insured
coverage on a primary and noncentributory basis, this policy shall be primary and we will not seek
contribution from the additional insured's policy for damages we cover,
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The following is added to Paragraph b. Excess Insurance:

When a written contract or written agreement, other than a premises lease, facilities rental
contract or agreement, an equipment rental or lease contract or agreement, or permit issued by a
state or political subdivision between you and an additional insured does not require this insurance
to be primary of primary and non-contribitory, this insurance is excess over any other insurance
for which the additional insured is designated as a Named Insured.

Regardless of the written agreement between you and an additional insured, this insurance is
excess over any other insurance whether primary, excess, contingent or on any other basis for
which the additional insured has been added as an additional insured on other policies.

L ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR “LIMITS OF INSURANCE”

This provision applies to any person or organization who qualifies as an additional insured under any form or
endorsement under this policy.

1.

The following is added to Condition 2. Duties Iin The Event Of Gccurrence, Offense, Claim or Suit:

An additional insured under this endorsement will as soon as practicable:

a.

Give written notice of an "occurrence” or an offense that may resuit in a claim or “suit” under this
insurance fo us;

Tender the defense and indemnity of any claim or “suit” to all insurers whom also have insurance
available to the additional insured; and

Agree to make available any other insurance which the additional insured has for a loss we cover
under this Coverage Part,

Woe have no duty to defend or indemnify an additional insured under this endorsement until we
receive written notice of a "suit" by the additional insured.

The limits of insurance applicable to the additional insured are those specified in a written contract or
written agreement ar the limits of insurance as stated in the Declarations of this policy and defined in
Section Il — Limits of Insurance of this policy, whichever are less. These limits are inclusive of and not
in addition to the limits of insurance available under this policy.

J.  WHOIS AN INSURED - INCIDENTAL MEDICAL ERRORS / MALPRACTICE
WHO IS AN INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

Paragraph 2.a.(1) of Section Il - Who Is An Insured is replaced with the following:

(1)

CG88100413

"Bodily injury” or "personat and advertising injury™:

(a)

(b)

(c)

{d)

To you, to your partners or members (if you are a partnership or joint venture), fo your members
(if you are a limited liability company), to a co-"employee™ while in the course of his ar her
emplayment or performing duties related to the conduct of your business, or to your other
“volunteer workers" while performing duties related to the conduct of your business;

To the spouse, child, parent, brother or sister of that co-"employee” or "volunteer worker" as a
consequence of Paragraph (1) (a) above;

For which there is any obligation to share damages with or repay someone else who must pay
damages because of the injury described in Paragraphs (1) (a) or {b) above; or

Arising out of his or her providing or failing to provide professional health care services. However,
if you are not in the business of providing professional health care services or providing
professional health care personnel to others, or if coverage for providing professional health care
services is not otherwise excluded by separate endorsement, this provision (Paragraph (d)) does
not apply.
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Paragraphs (a) and (b) above do not apply to “bodily injury” or “personal and advertising injury” caused by an
“employee” who is acting in a supervisory capacity for you. Supervisory capacity as used herein meaans the
“employee’s” job responsibilities assigned by you, includes the direct supervision of other “employees” of yours.
However, none of these “employees” are insureds for “bodily injury” or “personal and advertising injury” arising out
of their willful conduct, which is defined as the purposeful or willful intent to cause “bodily injury” or “personal and
advertising injury”, or caused in whole or in part by their intoxication by liquor or controlled substances.

The coverage provided by provision J. is excess over any other valid and collectable insurance available to your
“employee”.

K. NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES
Paragraph 3. of Section Il - Who Is An Insured is replaced by the following:

3. Any organization you newly acquire or form and over which you maintain ownership or majority interest,
will qualify as a Named Insured if there is no other similar insurance available to that organization.
However:

a. Caverage under this provision is afforded only until the expiration of the policy period in which tha
entity was acquired or formed by you;

b. Coverage A does not apply to "bodily injury” or "property damage" that occurred before you
acquired or formed the organization; and

c. Coverage B does not apply to "personal and advertising injury” arising out of an offense
committed before you acquired or formed the organization.

d. Records and descriptions of operations must be maintained by the first Named Insured.

No person or organization is an insured with respect to the conduct of any current or past partnership, joint venture
or limited liability company that is not shown as a Named Insured in the Declarations or qualifies as an insured
under this provision.

L. FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES

Under Section IV — Commercial General Liability Conditions, the following is added fo Condition 8.
Representations:

Your failure to disclose all hazards or prior “occurrences” existing as of the inception date of the policy
shall not prejudice the coverage afforded by this policy provided such failure to disclose all hazards or
prior “occurrences” is not intentional.

M. KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT

Under Section IV — Commercial General Liability Conditions, the following is added to Condition 2. Duties In
The Event of Occurrence, Offense, Claim Or Suit:

Knowledge of an “occurrence”, offense, claim or “suit” by an agent, servant or “employee” of any insured
shall not in Itself constitute knowledge of the insured unless an insured listed under Paragraph 1. of
Section Il - Who Is An Insured or a person who has been designated by them to receive reports of
“occurrences”, offenses, claims or “suits” shall have received such notice from the agent, servant or
“asmployee”.

N. LIBERALIZATION CLAUSE

If we revise this Commercial General Liability Extension Endorsement to provide more coverage without additional
premium charge, your policy will automatically provide the coverage as of the day the revision is effective in your
state.

0. BODILY INJURY REDEFINED
Under Section V — Definitions, Definition 3. is replaced by the following:

3. “Bodily Injury” means physical injury, sickness or disease sustained by a person. This includes mental
anguish, mental injury, shock, fright or death that results from such physical injury, sickness or disease.
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P. EXTENDED PRCGPERTY DAMAGE

Exclusion a. of COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY is replaced by the
following:

a. Expected Or Intended Injury

"Bodily injury” or "property damage” expected or intended from the standpoint of the insured. This
exclusion does not apply to "bodily injury” or “property damage” resulting from the use of
reasanable force to protect persons or property.

Q. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US — WHEN REQUIRED IN A
CONTRACT OR AGREEMENT WITH YOU

Under Section IV — Commercial General Liability Conditions, the following is added to Condition 8. Transfer
Of Rights Of Recovery Against Others To Us:

We waive any right of recovery we may have against a person or organization because of payments we make for
injury or damage arising out of your ongoing operations or "your work” done under a contract with that person or
organization and included in the "producis-completed operations hazard" provided:

1. You and that person or organization have agreed in writing in a contract or agreement that you waive such
rights against that person or organization; and

2, The injury or damage occurs subsequent to the execution of the written contract or writien agreement.
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