Everett City Council Agenda
6:30 P.M. August 10, 2016
City Council Chambers

Roll Call

Pledge of Allegiance

Approval of Minutes: August 3, 2016
Mayor’'s Comments

Council Comments/Liaison Reports
Administration Update on prior business
City Attorney

Citizen Comments

COUNCIL BRIEFING AGENDA: (These items come before the City Council serving as a
Council Committee of the Whole and are likely to be scheduled at a future meeting.)

(1) Budget Review #2
(2) Health District Presentation

CONSENT ITEMS:

(3) Adopt Resolution No. authorizing claims against the City of Everett in the
amount of $2,469,634.09 for the period of July 23, 2016 through July 29, 2016.

Documents:

res-98.pdf

(4) Adopt Resolution No. authorizing payroll claims against the City of Everett
in the amount of $3,840,498.43 for the period ending July 23, 2016.

Documents:

payroll-66.pdf

(5) Authorize the closure of Grand Avenue, California Street to 19th Street; 19th
Street, Grand Avenue to Colby Avenue; and Colby Avenue, 11th Street to 25th
Street, on August 27, 2016, 7:00 a.m. to 4:00 p.m., for the 4th Annual Everett
Bubble Run, and authorize the closure of various blocks on Grand Avenue and Colby
Avenue (map attached) on August 26, 2016, 8:00 a.m. through August 27, 2016,
4:00 p.m.

Documents:

Bubble Run-3.pdf




(6) Authorize the Call for Bids for Phase 1 and 2 of the Grand Avenue Park Bridge
construction.

Documents:

Grand Ave Park.pdf

PUBLIC HEARING:
(7) CB 1607-31-3rd and final Reading —Adopt the Proposed Ordinance annexing property
located East of the existing city limits, South of 12th St. N.E. and West of Union
Slough, known as the Smith Island Municipal Annexation.

Documents:

CB 1607-31.pdf

(8) CB 1607-32- 3rd and final Reading —Adopt the Proposed Ordinance establishing
zoning for the Smith Island Municipal Annexation Area, amending Exhibit A to
Ordinance No. 1671-89 (as amended).

Documents:

CB 1607-32.pdf
(9) CB 1607-33- 3rd and final Reading —Adopt the Proposed Ordinance adopting the
Snohomish County Shoreline Management Program Resource and Aquatic
Designations and Program Policies and Regulations as Interim Designations for the

Smith Island Municipal Annexation Area, amending Ordinance No.’s 2600-02, 2021-
94 and 1671-89 (as amended).

Documents:
CB 1607-33.pdf
ACTION ITEMS:

(10) Adopt Resolution for financial support to the Snohomish County Transportation
Coalition (SNOTRAC) in the amount of $5000.

Documents:
SNOTRAC.pdf

(11) Authorize the Mayor to sign the settlement agreement to settle all claims with
Brenda Kennedy in the amount of $35,000.00.

Documents:
Kennedy.pdf

(12) Authorize the Mayor to sign the Interlocal Agreement establishing Snohomish
Regional Drug & Gang Task Force in the amount of $35,178.00.

Documents:

Reaqional Task.pdf




(13) Authorize the Mayor to sign the Interagency Agreement between the
Washington State Internet Crimes Against Children Task Force, acting through the
City of Seattle Police Department, and Everett Police Department.

Documents:

Internet Crimes.pdf

(14) CB 1607-34- 3rd and final Reading—Adopt the Proposed Ordinance relating to
Noise, amending Ordinance 534-78 as amended (Chapter 20.08 EMC) and repealing
sections under Section 16.

Documents:

CB 1607-34.pdf
Executive Session

Adjourn

Everett City Council agendas can be found, in their entirety, on the City of Everett Web Page at
www.everettwa.gov/citycouncil.

Everett City Council meetings are recorded for rebroadcast on the Everett Channel, Comcast
Channel 21 and Frontier Channel 29, at 12:00 p.m. on Monday and Tuesday; 2 p.m. and 7:00 p.m.
Thursday; 7 p.m. Friday and Sunday; 10:00 a.m., Saturday.

The City of Everett does not discriminate on the basis of disability in the admission or access to,
or treatment in, its programs or activities. Requests for assistance or accommodations can be
arranged by contacting the Everett City Council Office

at 425 257-8703.


http://www.everettwa.gov/citycouncil
http://wa-everett.civicplus.com/408
https://everettwa.gov/7a543631-0fa2-4c6e-93f1-1c11638ff16b

Be it Resolved by the City Council of the City of Everett:

That the claims against the City of Everett for the period July 23, 2016 through July 29, 2016 having been

RESOLUTION NO.

audited and approved, have been paid and the disbursements have been made against the proper funds in
payment thereof, as follows:

Fund

001
002
003
004
005
007
009
010
013
021
022
024
026
027
031
032
038

Department

City Council

General Government

Legal

Administration

Municipal Court

Human Resources

Misc Financial Funds

Finance

Information Technology

Planning & Community Developmer
Neighborhoods & Community Deve
Public Works-Engineering

Animal Shelter

Senior Center

Police

Fire

Facilities/Maintenance

TOTAL GENERAL FUND

Amount Fund Department Amount

395.79 101 Parks & Recreation 14,513.03
76.00 110 Library 13,945.92
2,246.61 112 Community Theater 7,870.96
7,893.98 119 Public Works-Street Improvements) 328,950.54
832.48 120 Public Works-Streets 6,397.65
2,115.91 146 Property Management 25,751.16
49,714.50 151 Fund for Animals 1,154.79
2,624.66 153 Emergency Medical Services 15,818.09
296.04 156 Criminal Justice 674.87
2,395.48 197 CHIP Loan Program 16,500.55
207.78 198 Community Dev Block Grants 23,508.17
7,287.65 303 PW Improvement Projects 141,965.21
635.73 336 Water & Sewer Sys Improv Project 309,521.54
607.49 338 Solid Waste Improvements 258,807.11
6,161.72 401 Public Works-Utilities 508,657.91
4,597.40 402 Solid Waste Utility 163.80
7,073.09 425 Public Works-Transit 428,192.88
430 Everpark Garage 223.86

440 Golf 19,526.11
95,162.31 450 Snoh River Regional Water Authoril 180.00
501 MVD-Transportation Services 44,790.91

503 Self-Insurance 124,192.07

505 Computer Reserve 2,164.91

507 Telecommunications 23,158.41
508 Health Benefits Reserve 1,462.45
637 Police Pension 843.90
638 Fire Pension 873.00

661 Claims 54,661.98

TOTAL CLAIMS 2,469,634.09

Passed and approved this day of , 2016.

Councilperson Introducing Resolution

Council President



Be it resolved by the City Council of the City of Everett:

Fund

001
003
004
005
007
010
015
021
022
024
026
027
031
032
038
101
110
112
120
153
197
198
401
425
440
501
507

RESOLUTION NO.

That the payroll of the employees of the City of Everett as of July 23, 2016, and checks
issued July 28, 20186, having been audited, be and the same is hereby approved and the
proper officers are hereby authorized and directed to charge checks on the Payroll Fund

in payment thereof;
Department

Legislative

Legal

Administration

Municipal Court

Personnel

Finance

Information Technology
Planning & Community Dev
Neighborhoods & Community Svcs
Public Works

Animal Shelter

Senior Center

Police

Fire

Facilities/Maintenance
Parks & Recreation

Library

Community Theatre

Street

Emergency Medical Services
CHIP

Community Dev Block
Utilities

Transit

Golf

Equip Rental
Telecommunications

Passed and approved this

Gross Employer
Payroll Contributions
10,556.08 $1,661.863
$61,741.03 11,516.31
46,510.20 8,750.82
46,623.61 8,609.22
44 112.42 8,181.38
54,558.70 10,036.22
50,007.68 9,449.40
43,307.43 8,126.84
3,245.52 614.95
155,154.50 28,646.23
33,770.07 6,402.06
13,713.92 2,588.53
806,830.79 76,043.66
597,722.55 42,383.37
62,390.53 11,820.24
259,697.35 41,5686.76
115,773.76 21,685.23
6,975.26 1,303.45
70,912.07 13,378.67
192,696.87 13,658.565
9,034.00 1,710.42
6,474.95 1,225.60
673,030.06 125,645.62
369,756.86 68,842.93
34,716.71 6,267.33
61,353.39 11,848.95
9,932.12 1,881.98
$3,840,498.43 3543,666.35

Councilperson Introducing Resolution

day of

, 2016.

Council President



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE: -
Street Closure — 4™ Annual Briefing COUNCIL BILL #
Bubble Run Proposed Action Originating Department ~ City Clerk
X Consent Contact Person Anna Pankevich
Action Phone Number 425 257-8614
First Reading FOR AGENDA OF August 10, 2016
Second Reading
Third Reading
Public Hearing
Initialed by:
Department Head
CAA ja
Council President
Location Preceding Action Attachments Department(s) Approval
Grand Avenue, Special Event , Police, Fire, Streets,
California Street to 19™ Application Traffic Engineering,
Street; 19" Street to Transit

Colby Avenue; 11th
Street to 25™ Street

Amount Budgeted -0-
Expenditure Required -0- Account Number(s):
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

Bubble Run is requesting the closure of Grand Avenue, California Street to 19 Street; 19 Street, Grand
Avenue to Colby Avenue; and Colby Avenue, 11™ Street to 25™ Street, on Saturday, August 27, 2016, 7:00
am. to 4:00 p.m., for the 4™ Annual Everett Bubble Run. In preparation for the event, the sponsor is also
requesting the closure of various blocks on Grand Avenue and Colby Avenue (map attached) on Friday,
August 26, 2016, beginning at 8:00 a.m. through the conclusion of the event.

RECOMMENDATION (Exact action requested of Council):

Authorize the closure of Grand Avenue, California Street to 16% Street; 191 Street, Grand Avenue to Colby
Avenue; and Colby Avenue, 11® Street to 25 Street, on August 27, 2016, 7:00 a.m. to 4:00 p.m., for the At
Annual Everett Bubble Run, and authorize the closure of various blocks on Grand Avenue and Colby
Avenue (map attached) on August 26, 2016, 8:00 a.m. through August 27, 2016, 4:00 p.m.




SPECIAL EVENT APPLICATION

Event Type:  Street Closwre  Parade __ WallyRun X  Other ( )

Event Date; 8/26 &5/27 Event Time: 8am 8/27

Closure Time: varies

Event Description:- 5k fun run of about 10,000 people starting at 8am Saturday 8/27

Location of Event: _Start on Grand @ Everett. Course primarily on Colby

Sponsoring Organization: _ Bubble Run

Address: _ 2004 Sedona Path Way City & State |V, NV

Contact Person: Aubrion Sterrelt PhoneNo. 702-366-3668

‘We require that you inform the neighborhood and businesses of the street closure prior
to obtaining approval. ajler attached for approval

What method will be used to inform the impacted parties of the street closure? Fliers

If applicable, answer the following:

Approx. # of participants: 10k __Persons Animals Vehicles
_ Type of Animals

Assembly area (streets) Grand, 19th, Calby

Portion of street to be used: X Full width Half Other

*Attach 2 map showing route of parade or run/wallk.

Official Use ' - l

S Admin. Traffie Police  Fire Transit Streets
Approved: v ‘ v v v ./
Rejected: - ‘

Special Conditions: -

Comments:

Council agendadate: /[ ' City Council approval: __ /  /

Permit TR #




Providence Hospital-

Colby at

Bo Gilbert-

425.261.3912
Gilbert.Bodrak@providence.org

Met with Bo in person. He understand the closure and feels they can communicate
internally to ensure staff and visitors know about the detour.

Flowers By Adrian

Colby @ 21™
will be closed on Saturday business not affected by Friday closure

Sno Isle Natural Food Co-op
Grand @ California

Erin Treat
marketing@snoilsefoods.coop

Spoke with Erin via phone and email and worked out alternative parking spots to be
used by coop customers Saturday morning during the event. Road in front of the coop
will open as the last runner goes through. ’

Evergreen Association
Grand @ 19"
Michelle Biddle

425 308-2286

Spoke to Michelle on the phone and agreed to move hog one to the south so the Friday
closure wont impact access to her building. Saturday closure will be minimal as it will '
only be in place for a few hours in the early morning.
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Call for Bids for the Grand 8/3/2016  Briefing COUNCIL BILL #
Avenue Park Bridge Proposed Action Originating Department ~ Public Works
Construction Consent Contact Person Heather Griffin
8/10/2016 Action Phone Number 425-257-7206
First Reading FOR AGENDA OF August 3, 2016
Second Reading
Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head
CAA OE
Council President %
Location Preceding Action Attachments Department(s) Approval
16" Street & Grand Ave  12/3/2014 Consultant Public Works
Agreement for Design
Amount Budgeted $14,800,000
Expenditure Required $1,000 Account Number(s): 401 and PW3588
Budget Remaining $13,000,000
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The Grand Avenue Park Bridge design provides for a utility and pedestrian crossing from Grand Avenue
Park, over a steep slope, Burlington Northern Santa Fe Railroad tracks, State Route 529 (also known as West
Marine View Drive) to the waterfront.

The project has two phases: the first phase is construction of the utility and pedestrian bridge near 16™ Street
between Port of Everett property along West Marine View Drive and Grand Avenue Park. The second phase
consists of building the utility pipelines from 50 feet north of the constructed bridge to the existing outfall
locations near 14™ and 15™ Streets.

The current Engineer’s Construction Estimate for Phase 1 is $11 million and for Phase 2 is $1.3 million.

RECOMMENDATION:
Authorize the Call for Bids for Phase 1 and 2 of the Grand Avenue Park Bridge construction.



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE: _ P
AN ORDINANCE Annexing Briefing COUNCIL BILL # CRILD T3
Property Located East of the Consent Originating Dept. Planning
Existing City Limits, South of  8/10/16  Action Contact Person Allan Giffen
12" StNE and West of Union ~ 7/27/16 _ First Reading Phone Number 425-257-8725
Slough, Known as the Smith 8/3/16  Second Reading FOR AGENDA OF July 27,2016
Island Municipal Annexation 8/1016  Third Reading

8/10/16  Public Hearing Initialed by:
Department Head
CAA
Council President
Location Preceding Action Attachments Department(s) Approval

Smith Island, west ~ City Council Resolution Ordinance, Staff Report

of Union Slough, 6882 for Intent to Annex
south of 12 Street  on July 29, 2015

Legal, Planning

Amount Budgeted N/A
Expenditure Required N/A
Budget Remaining N/A
Additional Required N/A

DETAILED SUMMARY STATEMENT:

Proposed is a municipal annexation of City owned property located east of the existing City limits, south of
12 St NE and west of Union Slough, known as the Smith Island Municipal Annexation. The City of Everett
requested the expansion of its Urban Growth Boundary to include all City-owned property on Smith Island.
This request was approved by Snohomish County. The annexation is for municipal purposes as a result of
evolving needs of the Waste Water Treatment Facility and its related activities.

A City Council briefing was held on July 22, 2015.

RECOMMENDATION (Exact action requested of Council):
Adopt An Ordinance Annexing Property Located East of the Existing City Limits, South of 12® St NE and
West of Union Slough, Known as the Smith Island Municipal Annexation.



ORDINANCE NO.

AN ORDINANCE Annexing Property Located East of the Existing City Limits, South of
12" St NE and West of Union Slough, Known as the Smith Island Municipal Annexation

WHEREAS, pursuant to RCW 35.13.180, the Clty of Everett is annexing certain city-owned
property for municipal purposes; and

WHEREAS, the Snohomish County Council adopted Ordinance 14-131 effective July 2, 2015
that adopted map amendments that extended the Urban Growth Boundary to include the area of
this proposed annexation within the Municipal Urban Growth Area of the City of Everett; and

WHEREAS, the property is owned by the City of Everett, and is contiguous to the existing city
limits of the City of Everett; and

WHEREAS, the property will be used for municipal purposes; and

WHEREAS, the annexation of City owned property contiguous to the City for municipal
purposes is exempt from review by the Snohomish County Boundary Review Board; and

WHEREAS, on July 29, 2015 City Council passed Resolution 6882 stating the Council’s intent
to annex to Everett unincorporated Snohomish County Territory on Smith Island and City
Council did conduct a public hearing on September 9, 2015, for the proposed annexation, for
which proper notice of hearing was provided; and

WHEREAS, the City Council finds that the proposed annexation is in the best interests of the
citizens of Everett;
NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN THAT:

Section 1. The property identified in Exhibit “A” and as legally described below is hereby
annexed to the City of Everett:

Page1o0f4



SMITH ISLAND ANNEXATION: LEGAL DESCRIPTION

IT IS THE INTENT OF THIS LEGAL DESCRIPTION TO FOLLOW THE EXISTING
CORPORATE CITY LIMITS OF EVERETT. REFERENCES HEREIN ARE MEANT TO
CONVEY THAT ALTHOUGH PRESENT RIGHTS OF WAY BOUNDARIES MAY BE
DIFFERENT, THE RIGHTS OF WAY BOUNDARIES AT THE TIME OF THE ORIGINAL
INCORPORATION AND SUBSEQUENTLY ADOPTED ORDINANCES ARE INTENDED
TO BE FOLLOWED SO THAT NO GAP OR OVERLAP EXISTS BETWEEN THIS
ANNEXATION AND THE EXISTING CITY LIMITS OF EVERETT.

All that portion of the West Half of the NW Quarter of Section 15, Township 29 North, Range 5
East, W.M. lying west of the MID-CHANNEL of UNION SLOUGH.

Situate in County of Snohomish, State of Washington.

Being an area of approximately 27.35 Acres.

Section 2: Notice to Snchomish County. The City Clerk of the City of Everett is hereby
directed upon passage of this ordinance of annexation to deliver and to file with the Snohomish

County Council, the Snohomish County Auditor, and the State of Washington, a certified copy
of this ordinance of annexation.

Section 3: Severabilitv. Should any section, paragraph, clause or phrase of this Ordinance or its
application to any person or circumstance be declared unconstitutional or otherwise invalid for
any reason, or should any portion of this Ordinance be pre-empted by state or federal law or
regulations, this shall not affect the validity of the remaining portions of this ordinance or its
application to other persons or circumstances.

Section 4: Conflict. In the event there is a conflict between the provisions of this Ordinance and
any other City ordinance, the provisions of this Ordinance shall control.

Section 5: Corrections. The City Clerk and the codifiers of this Ordinance are authorized to
make necessary corrections to this Ordinance including, but not limited to, the correction of
scrivener’s/clerical errors, references, ordinance numbering, section/subsection number and any
references thereto.

Section 6: General Duty. Tt is expressly the purpose of this Ordinance to provide for and
promote the health safety and welfare of the general public and not to create or otherwise
establish or designate any particular class or group of persons who will or should be especially
protected or benefited by the terms of this Ordinance. It is the specific intent of this Ordinance
that no provisions or any term used in this Ordinance is intended to impose any duty whatsoever

Page 2 of 4



upon the City or any of its officers or employees. Nothing contained in this Ordinance is
intended nor shall be construed to create or form the basis of any liability on the part of the City,
or its officers, employees or agents, for any injury or damage resulting from any action or
inaction on the part of the City related in any manner to the enforcement of this Ordinance by its
officers, employees or agents.

Ray Stephanson, MAYOR

ATTEST:

Sharon Fuller, CITY CLERK

Passed:

Valid:

Published:

Effective Date:
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Exhibit A
Smith Island Municipal Annexation
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City Council
. Staff Report
Smith Island Municipal Annexation, Zoning and Shoreline Management Program Designations
Public Hearing on August 10, 2016

A. Summary

City Council is asked to finalize the Smith Island Municipal Annexation, set zoning and adept interim
Shoreline Management Program Designations on the subject area (See Exhibits A through D).

Following Council action, the State Office of Financial Management will ceriify the annexation as
complete and made part of the City of Everett, and affected State agencies, service providers and
‘interested individuals will be notified. '

The zoning ordinance and Shoreline Management Program Designations ordinance are presented under
separate cover.

B. Background

A SEPA review was completed and a Determination of Nonsignificance was issued February 17, 2012
that addressed a Comprehensive Plan designation of 2.8: Public/Quasi-Public Faciiities and A-1
Agriculture zoning for the subject area (See Exhibit E}. City Council passed Ordinance 3288-12 August 1,
2012 which set the land use designation on the subject property as 2.8: Public/Quasi-Public Facilities
(See Exhibit F}.

The City submitted an application to Snohemish County irt order to incorporate the subject area within
the City's UGA, and Snohomish County reviewed the City's request as a docket item with their 2015
Comp Plan update. County Council passed Ordinance 14-131 lune 10, 2015 amending the City’s UGA
boundary to include the subject property {See Exhibit G).

The annexation is of City owned property, contiguous to the existing City boundary and isfora
municipal purpose, and therefore does not require review or approval by the Snohomish County
Boundary Review Board (BRB) per RCW 36.93.050. We did however consult with BRB staff prior to
proceeding with the annexation process.

On July 29, 2015 the City issued a Notice of Adoption of Snohomish County's Final Environmental Impact
Statemnent for Snohomish County’s Shoreline Management Program update to meet the City's State
Environmental Pelicy Act requirements for the proposal {See Exhibit H).

Planning Commission held a public hearing on zoning and interim Shoreline Management Program
designations of the annexation area on August 4, 2015, recommending that zoning be set at A-1:
Agriculture Rural Flood Fringe District and to adopt interim Snohomish County Shoreline Management
Program Resource and Aquatic designations (See Exhibit ).
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C. Exhibits

Exhibit A: Map of Smith Island Annexation Area

Exhibit B: Draft Ordinance for Annexation

Exhibit C: Draft Ordinance for Zoning

Exhibit D: Braft Ordinance for interim Shoreline Management designations

Exhibit E: SEPA #11-047 DNS

Exhibit F: City Council Ordinance No. 3288-12

Exhibit G: Snohomish County Council Ordinance No. 14-131

Exhibit H: Notice of Adoption of Snohomish County’s FSEIS for their Shoreline Management Plan
Exhibit I: Planning Commission Resolution 15-06

PRONDURWNE
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Exhibit A
Map of Smith Island Annexation Area
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Exhibit B
Draft Ordinance for Annexation

ORDINANCE N0,

AN ORTINANCE Awpexing Property Located East of the Existing City Limifs, Sowthof . B

1255 NE and West of Union Slovgh, Knewn #s the Smith Ikhnd Municipal Annexation

WHERFAS, pm:mamﬁ to REW 3513180, the City of Everclt 35 annexmng cerfain citp-owned
propecty for mimmicipal pirpeses, and

WIEREAS, the Snobomish County Comci adopied Gedimance T4-131 effechive Tuly 2, 2025
Hhat adopted amendmendz that extended the Urban Orowth Bowadary io inclede e area of
thiz proposed sonexation within the Muricipal Urban Growth Aven of the Cify of Everefi; and

! REAS, the propaty is ovmsd by the Gity of Evereit, and is contignous fo the existing oity
timifs ﬂf the i’C‘aﬁ} of Everefl; and

WHERFEAS, the property will be u=ed for momscipal praposes; and

BEAS, the sansxation of Uiy ovmad prﬁgﬁm: contiguons g the City for mummp:ﬁ
prrposes 35 exempt from revies by the Snohomsish Counfy Boandasy Beviswr Board: and

WHEEREAS, on Tuly 20 3015 ity Counctt passed Resolubion $8%2 stating the Douneil™s infent
o aanex b0 Everelt mencorporated Snobomish Cownty Terribory on Snsith Teland and Coty
Comacii did rondiect & public hearing on Beptember 8, 2813, v the proposed annezation, for
whick proper pofios of hearing was provided; and

WHTREAS, the Oity Council Buds that the propossd smsxation is i tha best {mderesis of the
citizens of Evarstt;

OV, THEREFORE, THE CITY OF EVERETT DOES ORDAIN THAT:

Sectien 3. The property identifiad in Exhibit “A” and 35 legally describad below is herehy
amnexed to the Ciiy of Everstt:
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BAITH ISLAND ANNERATION: LEGAL DESCRIPTION

ITIS THE INTENT OF THIS LEGAL DEBCERTPTION TO FOLLOW EXISTING
CONVEY THAT AUTOOUGH PRESENT RIGHIS OF WAT BOUDARIES BMAY BE
INCORPOBATION AND SUBSEQUENTLY ADOPTED ORDINANCES ARF INTENDED
TG BE FOLLOWED SO THAT NO GAP OR OVERLAP EXISTS BETWEEN THIS

Al that portion of the West Haif of the NW Quarier of Section 15, Township 29 North, Eanes 5
East, WM. Iving west of the MID-CEANNETL of UNION BELOUGH

Sitnate in Coumty of Spohomish, State of Washington.

Baing an aves of approximetely 27 35 Aores

Sectien 2: Notice to Snohonish Cownte. The Gty Clerk ol the Cily o Bveralt i hecebe
direcied npon passape of this osdinares of ameeration fo deliver to e with the Snohondsh

Conazrty Conmeil, the Spobomish Commty Auditor, and the Staie of Washington, = certified copy
of this ordinance of sureration

Sectien 3= Scverability. Sheuid aov section, paragraph, clanss or phrase of this Ordinascs or ifs
application fo any parson or circumstance be declared unconstitational or otherwise mvatud for
any regson, of should any portion of this Ordinance be pre-empied by state or foderal law or
repuiations. this shall nof affsct the validity of the remaining portions oF this cedinanes orifs
sppiication to other persons or clrcemstances.

Sectisn 4: Conflict. In the event thers I 3 conflict belween the provisions of this Odinance md
any othsr ity ordizascs, the provisions of this Ordimance shall confral. :

Section 3¢ Corrections. The City Clerk and ths codifiers of this Ordinancs are authorized fo
pecessary correntions fo this Ordmance Incinding, bat rot Smited to, the correction of
sepivener siclerical eerors, refivences, ordinance numbering, seclion/mbsechion mumber and any
seferences Hhersin,

Sectiop $: Geperyd Duty, T is sxpressiv the purposs of this Ordinance o provide for and
prommote the health sefsty weifare of the senacal public and Bot to cremie or otherwise
eatabdish or designate smy periicular clase or group of persoas who wilf or should be especially
proferied or benefited by the tenns of this Ordimance. 1% is the specific Imtest of this Ordinmce -
that no provisions or any terns nsed in this Ordinance is infendsd fo impose my duty whatsoevey

FEEe

ot
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upon the City or awy of #s offcers of employess. MNothing nontained in this Oodinanes s
intendsd nor shail be comstrued o coeale or form the basis of sny Bability on ths part of the Gily,
o its efficers, amployess Or agenis, Tor sny hjwry or damass remitfing fromm any action o
inaction om the part of the ity related m any manwer fo fhe cafreement of this Ordinance by iis
officers, employess or agals.

Ray Stephanson, MATOR

ATIEFRT:

Sharon AMarks €ITY CLERE

Pammed:
Valids
Published:

Effeciivs Dater

e
Tl
i
ih
B
h
dm
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_ Exhibit A
Sauith Eland Mupicipal Annexation
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Exhibit C
Draft Ordinance for Zoning

ORDINANCE NO.
AN ORDINANCE Establishing Zoning for the Smith Island Municipal Annexation Area .

amending Exhibit & t¢ Ordmance Ne. 1671-80 {2 mmendad)

WIHEREAS, the City of Eversit iz provided authority o ameex contignous unacorporated
ferritory parmant in RCW 35 13.180; apd -

REAS, 82012 2 SEPA review wes compdefed and 2 Defermination of Nonsignificance
Wo. 11-047 was issned that addressed aComprehansive Plan designation of 2.8: PublicQuasi-
?ubﬂi: Facilities and A1 Agnculinre zoning for the proposed Smith Isiand Awmexation Aves am
approximate 27 35 acre aea ovwned by the Oy and locafed slomz Undon Slough and adijnining
ofher Cifv-owned properfiss fo the east; and

VHEREAS, on Angest 1, 2012, Ciiy Councti passed Ordimance 3288-10 adopting the 2.8
Pubiic/Quasi-Public Faciiities designstion for the subject properiy consislent with the
designations for tiher ﬂiﬁ;g—mmed properties fo the wast and

WHEREAS, Snohomish County Councll reviewed the City's request for expansion of the Urban
Smwﬁh Arpa (UGAY and pessed Ordinancs 14131 on Tuns 10, 2015 anwending the Ciy's UGA
i3 inciads the subjert propesty; and

FHERFAS, onAugnst £ 2015, the Plarming Cormmission held a public hearing regarding
stablishment of the enabling rone for the subject zrea wpon annention o the Gy and
recommendsd that the Sexith Island Mimicipal Annexation be zoned A-1 REFD {Agriculture
Burai Filood Frings Dhstoer) (FPxhifit “A7E and

WHEREAS, onTuiy 20, 2013 Cify Commctf passed Resolubion 6882 stating the Coumncil's intent

o annex to Everst unimeorporaiad Snohomish County Territory on Sneth Tstend and City

Cowuncii did conduct 2 public hearing on Septemrber T, 2015, fm the proposed. anexation, for
cliich proper noBee of hesting was provided; azd

WHEREAS, CITY COURCIH, FIRDa:

1. The proposed zomng is copsistent with the Everstt Compreliensive Plan
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The propessd zoming bests asubstantia? sedotion to public healih, safefy or welfare,

The propossd zoming prowsoies the besf long-ferm inferesis of the Evasslf community.
The ares proposed fo bs zonsd A-1 RFFD wili be developed for emvircamental
mitigationfrestorstion consistent with and supporting the uses on adjacent propertics and
thie proposed zowing will not adversely {mpact adjecent uses.

o b

MO, THEREFORE, THE CITY OF EVERETT DOES OKDAIN:

Hection 1o Zoning That the Zoning Aap of that portion of the ity of Everett showm on the
smiap in Exhibit A and fegally describod hefosy is hereby estabiished as A-1 RYFLY {Agrioniture
Rural Flood Frings Disidct), amending Exhibit A to Ordinance No. 1671-89(as amendady

AMITH 15140 MINICIPAL ANNEXATION AREA: LEGAT DESCRIFTION

IT IS THE INTENT OF THIS LEGAL DESCRIPTION TO FOLLOW THE EXISTING
CORPORATE CITY LIMITS OF EVERETT. REFERENCES HEREIN ARE MEANT TO
CONVEY THAT ALTHOUGH PRESENT RIGHTS OF WAY BOUDARIES MAY BE
TAFFERENT, THE RIGHTS OF WAY BOUNDARIES AT THE TIME OF THE ORIGINAL
INCORPORATION AND SUBSEGUENTLY ADGPTED ORDINANCES ARE INTENDED
TO BE FOLLOWED S0 THAT NO GAP DR OVERLAP EXISTS BETWEEN THIS
ANNEXATION AND THE EXISTING CITY LIMITS OF EVERETT.

AT that portion of the West Half of the N'W Quarter of Section 15, Tovwmship 28 North, Range 3
East, WAL Ivimg west of the ATD-CHANNEL of UNICE SLOUGH.

Sitate in County of Snohonsish. State of Washington.
Being an area of approximafely 2735 Acres

Sortipn 3 Severabilily. Should any section, pacseraph, clanss or pleass of this Ordimancs or Ifs
apptication fo any person of circumstzncs be deciared wnconstitutionsl or otharwise fmvalid for
amy reasor, of should amy portion of this Ordinance bs pre-empled by state or foderal law or
roguiations, this shaff mot affect the validity of the remaining portions of this srdfmance of it
appiication to other persoas Of clrCEstances. ’

Section 3= Cooflict Tn the svert thets 15 2 confiict betwean the provisions of fiis Ondinance aad -
any other City ovdinance, the provisions of this Ordinance shall coafrol

Keetion 4= Correctione. The City Clerk and the oodifiers of fhis Oedinanes ae anthorized o
male necsssaey corrections to this Opdisance incinding, bot nof Himited to, the correction of
sorivenersiclerdos! errors, rafermncss, ordisenes enmibering, secBionssebsection mumbser and any
refersuces therpto. '
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SBeetions: Genernl Dnty. Ti 3 expressiy the pwpose of this Ordinanes to provide forand
promois the health safety and welfare of the sepers? pubZic and =of to create o otherwiss
estabiish or designate amy particniar class of grouyp of persons who will or shonid be sspeciafly
protected o benefited by the formy of this Oerdinames 1 is the spenific infest of this Ovdinancs
that ni provistons of sy term need 1 this Ordizaves is infendad to fnposs any defy whatsoaver
upan the Cify or amy of its officers or amployees. Nothing confainad in s Grdinance i5
ntended mor shail be constraad to create or form the basts of any GabiHly on Bie et of the Tity,
or ifs officers, empiovess or asemis, for amy injncy or damaps resuifing from any Ackhon or
machion o the part of the Cify refeged in any manner to the enforcement of this Ordinancs by ifs
officers. employess of agente.

Koy Stephanson, MAYOR

Sharom Barks, O

Passad:

Vakid:

Pobiighed:

Effeckive Tate:
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) __ Txhibit & | .
“Smith Bland AMusicipal Anpexation Area Zoning

iRy f Everatf oy

AT Aot

| SEWAGE ENGION
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Exhibit D
Draft Ordinance for Interim Shoreline Management designations

DRDINANCE NO.

AT ORDINANCE. Adopting ihe Snehomidh County Sharalive Amagenment Program
Reseurce and Aguatic Desimrations and Program Policies and Regulations as Intevim
Drosienations for the Smith Island Adunicipal Annexation Avea,
amending Ordinance No"s 280657, 2621-94 and 167188 {as amended)

WHEREAS, the City of Everalf is provided Eﬂlﬁiﬂﬁf} o anmex conbiguons umincorporated
fervitpre pursnent e BOW 35 13.180; =né

WHEREAS, Snohomish Connty Council reviewed the Cily's request for expansion of the Urban
Growth Arvea (UKzA) for propertiss on Smith Island and passed Ordinance 14-131 on Tune 18,
2015 amending the City's THGA fo incinde the subjact propesiy; and

WHEREAS, WAL 173-26-160 requires loc governments i amend ey shoreline minster
prosrams to addres newly amnexed avess wifhin ons vear of anmexston, b uefi the master
program is amended any decision on am application for a shoreline perrett I the annexed
shorolice aren he¥i be based vpon complianes with the master progeans in effect for the area
prios fo anmexation; and

VWHEREAS, on July 30 2015 the City's Responsible Offcal 1zmed a Nofics of Adopdion of
Enchomish Coanty’s Final Envivonmental Tmpact Siztement for Spobomish County’s Shoreline
Bdanagsment Program npdate to meet the City's Blate Epvaronmentat Policy Aot requirements
foy the proposal; aod

WHERFEAS, on Angwst 4, 2015, the Plasning Conimission held a poblic hearing regarding
entabiishing shoreline designations for tha m’&;ﬁct ared upom annsxation fo the City and

“&Bmmendsd that City Conmcdl adopt Resource and Aguatic designafions as inferim
designations for the Smith Isiand Municipa! Awnmecgation Avea awmd

WHEREAS, the goals and policies of Shosaiine Management / Master Programs are alsp part of
the Comprehensive Plan and the reguiafions i Sh{}f&ﬁﬂu AMmagement 7 Masfer programs are
aleg part of the Ciiy’s zoning reguiations; and

BEAS, onTuiy 2 _S‘ 20E5 City Counedi passed R&smﬁﬁm #8582 stabing the Council™s intest
o armex to Everett wincorporated Spchomish Coumly Terrifory on Emﬁﬁ L and Ciby

Pape L of 4
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Councii did conduct 2 public bearmg on Sephember 9, 2015, for the proposed annexafion, for
which proper Botice of hearing was provided; and '

I The purposs for the proposed interim amendments o the Shoreline Master Progran,
Comprshensive Plan and Foning are to address 4 newly annexed arca of Cify-owned fand
on Smxith [Stand adjacent fo larger restorafion § mitigation arese, proiding for the subject
area”s mamazement needs and sfowing the provision of public salsty services fo the

properky.

2 The proposad mterim designations, goals, polickss and regalations ars fe sams iH
Snphomizh Cpimiy's existing Shoreline Manscement Program and il be nsed for
permitting purposes mutil such fima as the City spdates the Shoreline Master Program.

3 The propossd interis designations, gosls, policies, and reguiations are generaliy
consistent with the £ity"s Comaprshensivs Plan

4 The amendments will not creats presmore to change the designations of other properties in
g vaciaity.

3. The proposa bears 2 substantial relation to public hewith, :saf:%g oF weiiars

& Ths propozal promotes the best long-ferm interasts of the Evercll commmisity.

¥ OF EVERETT DDES ORDAIN

NOW, THEREFORE, THE CT.

Soction 1o Sherdins Master Prozram. The Smohomish County Shoreline Management Program
is hersby adopied to spply fo the Smith Istand Mimiripal Annexation erea smending Ordinances
2604-02 {Shorsiine Master Program}. a3 amended, Ovdirance 202104 {Comprehensive Plam), as
amended, and Oedinamos 1671-89 (Title 19 EREC), as amended nntil sach time as the City
updztes the Bhossling Master Program.

Sertfion 2: Shorsfing Master Prosram Desipastions.  The Shoreline Master Program designation
fir thet portion of the West Half of the NW Qnarter of Bection 15, Township 28 Nosth, Rangs 5
Fast, WAL fving west of the prdinary Hgh water mark of Usnion Slongh aud shown on Exhibit

= 5" strached hereto and incorporated hersin by reference is Resource Enviropment, and the
Shorstine Aacier Program desigaation for that portion of the West Half of the W Onarter of
Spction 15, Township 20 North, Raspe 5 East, WM. ying east of the ordinary high waier mack
of Union Slough to the mid-chenne! of Teion Rlough and shown om Exhibit “A7 attached herefo
and Tacorporated herein by reference is Aaquatic Exviromment wafil such time as the Sy updates
tha Shosshing Master Program

Seriion 3: Severability. Shou'd awy ssclion paragraph, clause or plrase of this Ordinance or ifs
application to muy person of citcumistancs be declared unconstiitional or othereise Imvaiid for
any rezson, of should any portion of this Ordinance e pre-empled by state or federal law or
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reguiations, this shafl mot affect the vaidity of the remaming porfions of ths ordinance or ifs
application to other parsons oOf circumsiancas.

RBortion 4: ConfHct In the eve thers 13 5 comfiict betwese the provisions of thiz Ordinanes and
any other City ordinance, ths provisions of this Ondizance shalf confrol.

Bection 5 Conecliors. The ity Clak and fhe codifiery of this OnBnancs are aufhonzed fo
ks necsssary corrections fo this Ordinance incheding, bof not Hmited fo, the corrsction of
sorivensr soierical ervors, references, ordinance nubering, secthondsabssction momber and amy
referenoes thereto

Soctien 6 General Diutv. Tt is axpressiy the purpose of this Ordinance fo provids for and
promois the heafth safety and welfars of the general poblic snd mot to create or otherwise
estabiish or designate any parficniar ciass orf group of persoss who wiil or should ba ssperiaily
protected or benefited by the termsz of this Ordinance. 1f iz the specific infenf of this Crdinance
Hiat B provisions of any teom weed in this Ordinancs is intended fo 1mpose any duty whatsoavsr
upon the City or awy of ifs officers or emplovess. Nofhing confaimed in this Ordinsmce is
intendad nor she¥ be construed to craate or Torm the basis of any Hability on the part of the City,
or ifs officers, empiowess o agents, for amy injury or damags regdiing from any action or
imaction om the part of the City related in any mammer to the enforcement of this Ordinance by iz
officers, employess or agsnfs.

Ray Blepharson, MIATVOR

ATTEET:

Sharon Maks, CITY CLEER

Paszed:
Publishead;

Effertive Lafe:
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Exhibit &
Suith Tofind Municipal Anvexaiion Area Shereline AMaster Program Designations

it Program

EVERETY

o PP S -
FEET R RS
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Exhibit E
SEPA #11-047 DNS

. CITY OF EVERETT
DETERMIRATION OF NON-SIGSIFICANCE (SEPAT 1-847)
And PLANNING COMMISSION PUBLIC HEARING NOTICE
Expeansion of Urban Growih Areé
Now-profect action - Covmmekbensive Plan Mip Amendiend

Trescripifon of Propesali Expad the howadary of the City's Lrbur Growil: Area to account for a 20acre
Envircamenad mitisation sree owsed syl mamaged by the City of Bveretf, This setfer would ohemye the honndary
depieted n the City"s Comprehensive Plan map snd would help clear the way For aventual Oowniy ap}irmfaf of the
City’s reapest fo revise e UGA boundary, and svénival avmenation, some fime afler 2013,

AddEfonal isformation is availabic ol hitpfwww everettvn orp/dedbult aspr =208,

Plapming Commission PabHe Mearing:
Tsate & Fime: Morel 6, 2002 & 630 pan.
Locations 2030 Wetniore Avene, 3 floor Hearing Room

Applicants Spensoeed by Plannlog Commission

Represeatatives Zee confaot persm bﬁlm;ﬁi?

Loention: Semth of 1% St NE, west of Union Sloagd:

General Plan: Luisfing: Riverway Commereial Farm Land {Sachomish Comntyy
Froposad: 2.5 {Public/Quesi Public Facilitfes)

'l"ﬂ-aning: Existing: &g 10 (Snohomish County}
Proposed: Al (Agricnliuge)

Yend Apencyt ity of Evercit Manning Depertmord

Contost Porsony Daes Koenis or Bob Lasen Phemet (423) 257-8731

"The lead agency for this proposal s doternined that if does not have aprotmble significant adverse fmpact on the
envirewment, Al Buyirormiental {mpast Stetement i vot required snder RCW 2321003 H2)(E). This Scmminstion
assares conplisnce with State kew and City ordinences refated to gensral epvironmerdtal protection inchuding betnot
Timiter w0 right-of way Tmiprovement teguirémants, drainage, outdoor Hehting, solse and vibimation, ote. This deafsion
was mads afier review of 8 completed environmantel checklist and other Information on file with the lead agenny. This
information is avaliable to the pihlis on roquest ‘

This DING Is fssueduuder 199-11-3402). The lead agency will not act mi this proposal for 14 daps fidin the dats below
fshows us Fabragey E7, 20120 Comments must he subinitied by Marchi 2. 2010, ’ .

Besponsible Official:  Allan Giffen

Titles Planming and Communiiy Development Dircvior -
Addresey 293¢ Webnore Avenng, Soite $4, Bverstt, WA 8201
Dates Eehrumry 17, 2012

NOTE: 2 DINS may howithdraws i the avent of significant diznges in the proposal, discleson of new slgnifioant
informatiens, misrepresentafion by the ipplieant, or falkure to comply with the conditions upen which this
Dieformiination of Mon-Signifieanes Is predicated.

Signafurs:

Thers 15 no appaal pericd on Hhis admintstative determination.
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Exhibit ¥
City Council Ordinance No. 3288-12

ORDINANCE NO.  3288-12

An Ordinanee Spending The Conprebensive Pl
Map Expanding The City’s Urban
roweih Boundary an Snadth Iuland, Amending
Qirdingnee Ne, 2021-94, As Amended
Zmifh Island UG A BExpansion

WHEREAS, fhe City of Bverstt sdopied 2 Comprehenzive Plant i Augnst, 1994, in corfnrnsncs
with the Washington State Growih Management Ach; and

WIEREAS, the Tity of Bverstt completed is 1 year update to the Comprehensive Plan with
Ciiy Coneil sdopton o Judy 20, 2005; snd

WHEREAS, the Growih Mansgemend Act, codified as Chagter 26,704, allows for
enmiprehensive plans & be amended of an anmial basis; and

WHEREAS, the City of Everett initiated its 2011 — 2042 annus] Comprehensive Plan
amendmsnt process 1a Jaly af 2011, which inclnded consideration of Land Use Map
amendments end rezone applications ifiated by property owners and the Evercit Planning
Comamission; and ‘

WHEREAS, the Cliy of Bvarett owns & 20 sere property on Smith Island, past of 2 Brger
mifigaiion { restoration srea eart of the Waste Water Treatiment Facility, that iscurrently in
Snohomish Couniy and wider the Jurisdiction of Bnebomish Connty for lund wme permits, and

WHERBAS, & larger associnted rostoration / mitigation ares extending west and south of the
mégecg}mgirg iz evrrendly fnside B Everett City limits, dnd therefore under permitting condrel
of the Ciiy, and '

WHEREAS, the Everett Planning Commission mads ids recommendation In erder o sventually
‘bring the properly as shown In Exhibit A into the City, and under Cliy ulsdicton, whick will
provide for more stream]ined permitting and other benefits, and

WHERFEAS, the Planning Commission held o public hearing on the meiter on March 6, 2032, at
which time it heard from the public, and stafl, and considered the various aspects of $e proposal

before recommending approval; gad
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WHEREAS, CITY COUNCE FINDS:

1. The puipose for the requetied Comprehensive Plan land use map amendiment Is o expand the
City of Evereits Urban Growth Ares, which would allew the City to join the subject property to
{he Tavger restoration / mitigation areas assmﬁmted with it which are currenfly in the E:ﬁ;} ik
therehy place the sukject 3@&%{}11 aten H) vermpiiting control of Everctt. This action would
provide for the subjeet aren’s mumagement seeds and aliow for provision of public safety
services o the mopady,

Tha action undertaken heres ﬁq:tpmymg plarement of the mibject Urban Crowth Area on the
{Z&m;arghmwﬁ Plan map, demensirates intent on the part of the Clty to bring this srea into the
ity but it Is also recognized additional deps will be required before the area is legally made
part of the Uity

3. To achisve the proposed map amendment, the sibject sreqneeds to be mﬁmaiaﬁ o tha
Campraﬁmvc Plan myp sereounded by Bvesert's proposed City imits homadary, and shown a3
2.8 (Public / Quasi Public Facilities - Proposed} within the indicated expansion avea.

4, Plawing Commission held 4 public meeiing to leam of and discuss the profased chavgp on
November 11, 2011 and held a poblic hearing on thiz proposal on March 6, 2012,

. ©3n March 6, 2617, Plamming Commission passed Resolution 12-12, recomerending adoption
ﬂf this avton by City Coungil,

4. The public heaith safety and welfare would be provided for by the proposal under existing
development regulations of the City.

7. The proposed smendment to the land vse map and rezone promotes e best long term interest
of the Everett Cotumuity.

2, Any cenclusions below that may be construed as  finding is included here ss mch by this

WHEREAS, CITY COUNCIL CONCLUDES:

1. Any Buding dhove that rmy be vonstrued s 2 conclusion is included bere as such by this
referenos, : .

2. The requested astion is snpported by, or consistent wiih, the Comprehensive Plan based on
Folicy 2.16.8, “develop togicsl service ateas” This aetion i specifically intended to includs the
sabject afﬁ& in the City"s plamgng exen in part, becanss it falls with natural bormdarfes; these
being 12% street to the north, and Union Slough o the east, where enrently the eastern bonndary
is u guarter section Hne on the Cliy map.  (findimgs 1 and )

3. Circomstances related o the sbjest sropety and the ares in which i iz Jocated have changed
bepanse of new work the City is doing with the Pollusion Control Faciiity®s eastern diks.
{findings T and 2)
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4, Thirs g B0 erronecss asewnptions or new Information regerding this action known at the
e this sction was taken, {fndings 2, 3 and 4}

5. The change promotes and ensures & conthnued desired land vse pafter becanse the expansion
ars will be nsed for enviromnental mitipetion. (findings 1 and 2}

6. ‘The proposed land uss designation should sot be applied o other propertics in ti‘ze vicindty
without first mesting the polisizs ofthe Comprehensive Plan on fheir oven mierit, eoasidered
separately from fhis sctton, Therefors approvel of this epplicetion dees nol consiitde 3 greting
of special privilege. (findings 1, 3 and 4)

7. This action would have only pesitive snviropmenisl impacts o1 other properties in the
w;*ﬂslw {firndings § and 2)

£ The chaoge of the land nse designation will not pressure afhes penperties in the vicinity ta do
#he samwe. {(findings 1, 3 and 4}

9. To achieve the moposed change, the City peeds to 2dd the snbject juopesty within Bverett's
fb;ﬁﬁmpaz Urban Growth Aree (MUGA) and desfonate it 2.8 (Pablie / Qnasi-Pablic Facililes),
{fnding 7 :

10. The public healfh, safety and welfare wonld be provided for by pessage of this Ordinmice.
{%“mﬁmgg 1,23, Sanit)

11. This proposed Comeprehienstve Plan smendment and rozone promotes the best long term
interest of e Everett r (Aidings 1,2,3, 4, Saud 0)

NGW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Seetion 1 Amendmiant of the Land Use Map of the Comprehensive Flan

Amend the Comprehensive Plan land use map in the subject area to expand the Urban Growh
Ares s 1o changs the land use designation from Snohemish Covnty Riverway Commercial
Farp Land t 2.8 (Puabie / Quast Poblic Facilities - Proposed), amending Ordinance Ne. 2021-94,
as smended. See aftached Bxhibit A

Seviion 3 Incerperaiion.

Puhibdt &, is hereby made part of this approval and meosporaied heretn by reference.
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Seotion 3 Yalidity.

Fhenthd any section, subsoction, pasagraph, smdence, clauss o phrese set forits fn this Ordinanee or Ha
sppiieation o any persen of simstion be declared vnvonstitutional or fuvalid for any reason, suek
decision stall ot affect e wlidity of the romzining partions of Wis Ondinasve. or #s appleation to any
oiher person v dlugion, The Cliy Coandl of the Gily of Brerslt hereby declarcs that i weovlc have
adopted ihis Ordinance and ¢ach seetion, subsection, senlenve, clause, phease or portion thersof
frrespective of the fact that any oee or more sections, sifsections, sentences, olanses, phrases or portons
be decigred ipvalid or upconshittionsl,

Sexston 4 Purpess.

1t is expressiy the purpose of this Oxdinancs to provide for end promote the keafih, safbty and welfare of
the general public, snd not to oreats or otherwise establish or desivnate any partieular class or sroup of
persores who will or should be espeelally profoeted or bepsfited by the terms of this OnHnance,

1t is the speciiic inteny of thifs Ordinance ihai no provision or auy term used in ihis Ordinencs is intended
o Frapose sy daty whatsocver upon the DRy or any of s offfcers or amplevess,

Nothing contalned Inthis Ordinance 18 stended tor shall be consiraed & ereate or fonn the basfs of any
irpbility om e past of the CUhty, or Is offigers, mplgyea_s‘ﬂr Hgenis, Torany injury or damage resalting
frorn. any action or insction on the part of the Clty, #8 officers, employees or agenis.

Seetinn 3. Pending ncHons,

The enactment of this Osdinance shall ot affect any case, procseding, sppeal or other matier cusreatly
penyding before the City or in any cowt.

Sectien 6. Corrections,
The City Clerk and the codifiers of this Ordinaiive ase authorized fu nicke secessiry corections
10 the Ordirgoss including b net Hmited o, the correciion of sorivener’s / cledes! ervors,
references, Ondinance munbering, seetion /[ subseefion numbers and duy references thessto,
Stephatison, Mayor

&?IESTI.; ‘ ~
-t ?@%ﬁ? @&fgﬂ

City Clerk

Pessed: &-1-~12

Valid: 22519
Published: 8-8-1%
Effcctve Dater §-211%
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Exhibit A

Lity of Bversll
Swiith Jeland UEA
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Exhibit G
Snahomish County Council Ordinance No. 14-131

MO0 wE O L o T D e

Adopted June 10,2015
Effective: July 2, 2018

SNOHOMISH COUNTY COUNCIL
SNOHOMISH COUNTY, WASHINGTON

ORDINANGE NG, 14131

RELATING TO THE GROWTH MANAGEMENT ACT, AROPTING FUTURE LARND USE
KMAP AMENDMENTS TO THE SROHOMISH GOUNTY GROWTH MANAGEMENT
ADT COMPREHENSIVE PLAN, AMENDING THE ZONNG MAP TO IMPLEMENT

CHANGES TO THE FUTURE LAND USE MAP, AND REVISING THE SCUTHWEST
URBAN GROWTH AREA (EVRT - CITY OF EVERETT}

WHERBAS, ROW 38 70A130 and A4# direct countios planaing under the
Growth Masmgement Act (GMA) to adopt procadures for interestad persons fo propose

- amerdmans and revisions fo the Growth Managesent Act Comprehensive Plan

{GMACE) or devslopment reguiations; and

WHEREAS, the 8nohomish Sounty Councl (cously councl) adopted chapler
360,74 of the Snobordsh Cotndy Code (GG, “Growih Management Aot Public
Partigipation Program Docketing,” fo cornply with the requiremonts of RCW 38.704.130
ang ATO; and

WHEREAS, the Department of Planrding and Development Saervices (PSS}
campiled a st of non-county initiated amendmants and revisions recelred by the
Jetuber 31, 2012, deadline for Docket Xyl proposals and svalusied thess proposed
amendments, including the EVR1 - Cily of Everett docket proposal, for consistency with
the {nftlal docket review orferia it SO0 20,74.030{ 1} and 30.74.040; and

WHEREAS, PDS briefed the Snohomish Countly Agricultural Advisory Board on
ihe EVR1T - Cily of Everctt docked proposal on Aprl B, 20113, and

WHEREAS, on May 20, 2013, and Jane 25, 2013, the coundy counal held publia
hearings to receive publie festimony on propesed non-county inlifated amendments to
the GMACE for consideration on Final Docket XV, including the EVRY — Cily of Fvereti
proposal; and )

WHEREAS, on July 17, 2013, the county council approved, by Amended Motion
No, 13-138, a iist of proposed non-cotnty initialed comprehensive plan amendments for
vongiderstion and final action o Final Docket XV, Inchiding the EVRY — City of Eversit

ORGINANCE MO, 1413

RELATENG TO THE CROWTH IBANAGEMENT ACT, ADOPTING
FETURE LAMD USE AR AMENIENTS TO THE SMNOHOMSH
COUMTY GROWTH MANAGERENT ALY COMPREHENSIVE PLAN,
ANENDING THE ZOMNG AP TC IMPLEMENT CHANGES TO
THE FLUTHIRE 1AMD USE AR, AND REVIBING THE BOUTHNEST
UHBAN BROWTH AREA BVRT = CITY OF EVERETT}- ¢
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provosal, ang authorized the county exaculive, through POS, Io process Finel Docket
XVil ponsiient with chaphers 30.73 and 30.74 8CC; and .

WHERBAS, the Snohomish County Planning Comnission ("planning
covmmission™) was provided information on Final Docket XV, including the EVRY - Cly
of Eversit proposal, in study sessions and briefings held on May 13, 204, end
Saptember 9, 2014; and

WHEREAS, pursuant to chapter 30.74 8CC, PDS complated fina| review and
evaltsdion of Final Docket XV, including the EVR1 — City of Everell proposal, and
forwaried recommerdztions fo the planining commission; and

WHEREAS, the planning comnission held a public hearing and recsived publis
testimony on Final Docket XVE, including the EVYR1 — City of Everall propesal, on
Coiober 7, 20145 and

WHEREAS, on Qcleber 14, 2014, the planning commission completed
dafiberations on Final Docket XV, including the EVR1- City of Bvereli propossl, and
recomimiendad adeption of the EVR ~ Clly of Everett proposal as enumerated in its
recommendation lefler of December 4, 2014, and

WHEREAS, oit May 13, 205 and confinusd fo June 10, 2016, the Snohumist
Covmty Coungl held a public haaring, after proper nofice, fo hear public testimony on
iz prnance and consider the eatire record, Including the planndng commission's
recommendation, on Final Docket XV and the EVR1 — Cily of Everelt proposal.

NOW, THEREFORE, BE IT ORDAINED:
Section 1. The cotnty counclt makes the folfowing findings:

A, The county councl adopls and incorporates the foregoing recitale as findings as if
sat forth fully hersin,

3. The EVR1 - City of Everelt proposal would revise the Souttnvest Urban Growth Aran
{UUGAY to add 21 acres of land that will remain designated on the Fulre Lend Use
Map {FLUSE of the General Policy Plan (8PP} as Riverway Comimercial Farmiand
{ROF) and will remaln zoned Agrivultire-10 Acre [A-10). The proposal would not
result in a net increage in residentisl or employment lend capacity. =~

. Thie EVRA — Clty of Everstt proposal site s vacart and located on Smilh lsland, west
of Union Slough and east of Everstls sewage eatment faclily, The proposalsile is
owned by the Gity of Everett, and is being used for weiland enhancement and
rectorafion to mitigate Impacts fom fullre expansion of Everell’s sewags treatment

CROANANCE NO. 18431 ‘ .
RELATEG 7O THE GROVETH MANAGEMENT 40T, ADOFTING
FUTURE LAND USE MAP SMENDMENTS T THE SNOHGRISH
COUNTY BROWTH WANASEUENT ACT COMPREURHSIVE PLAN, |
ALENDING TRE ZONING MAR 70 IRDLEMENT CHANGES TG

THE FUTURE LAND LSS MEkE, 5D REVSING THIE ROUUTHWEST
URBAN GROWTH ARBA (EVRT - CITY OF EVERETT -2
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farility. The dike along he sastern boundary of the site, adiatsnt 1o Union Slougi,
meviously was bresched by the cily to aflow infertidal welland restorstion on the
south pertion of the site. Incliding this municipat properly In the UGA would aflow
Everett to have all of ls municlpally-owned knd in this area within the City of
Bvereifs boundaries, following ennexalion.  Bringing the prapesat sife Info fie UGA
for eventual annexation ako would sreamiing permitling gssotiated with future
habitat restoration profects and enable Evercll to efficlontly provide public servicss
io its propeily.

. The BEVE1 — City of EvereH proposal is convistent with the BWA, noloding

ROV 368.TOA080{4), which provides: "Forast e and agricultural kand located
within wban growlh aress shall pof be designated by a counly or cify aa forest land
ar agriculiural largd of long-eny commercial sighificance under RCW 38.70A.178
urdess the city or county has enacled a program suthorizing fransfer or purchose of
deveinpment rights.” Boih the Clty of Dveretf and Snohomish County heve enacied
travisfor of development rights {TDR) programa.  The county's TER regulefions are
cartamad i chiapter 300358 BCO.

. The EVR1 ~ City of Eversl proposal is subjact to GMA requirements for UGAE

under RCW 36.70A.110(8) as the proposai siie is lncated within the 100-year
flopdpiain of the Snchomish River, which hos g mean aomual flow that s grester
e 1,000 cuhic feel per second, However, the propasal is gxempt from e
protibition of LIGA expansions info & 100-year floodplain under

ROW 368,704, F1OBYDYENC) bacause: 13 the proposal offe s oved by the Chy of
Everett; 2) the cify glans under the GMA; 3) the use of the proposa site will be
linvted to watlend entisnvement and reslorafion; and 4] the use of the proposal site
will not decreass flood storage, incresse storrnvater rnof, dischamgs poliiants v
fresh or salt waters during normal operations or floads, or Increase hazards e
people And propedy.

. The EVRT - City of Everet proposal is consistent with and advances the Puget

Sound Regional Counell (PSRCY Multicounty Plaaning Policles (MPP), in panicular
DP- 29, which provides that the County protect and enhenoe significant open
gpaces, natural resourcss, and crifical arsas. The proposal provides for continued
protection aad future enhancement of the open epace, fcodplain, and critica] areds
through the public ownership and continued RCF designation and A-1G zonig of the
sife. : -

The EVR1 — City of Everelt proposal is consistent with and advances the
Countywlde Planaing Policies (CPP), Tn particular DP-1(T), which provides that the
County shall mufdain UGAs that do not include desipnated agrisulkeat or forest land
unless the city or county has enacted a program authorzing transfer or purchase of
development righis. Both the oify and county have adopiad TDR programs.

ORMHARSE NG, 14131

RELATIHG TO THE CROWTH MANAGEMENT ACT, ADUPTING
FUTURE LARD USE MaP AMENDMENTS TO THE BNOHDMEH
COUMTY SRONTH BANABEMENT ACT COMPREHENGSIVE PLAN,
FIENTNE THE ZONING MAF TO IPLEMENT CHANGESTD
THE FLUTURE LAKND USE HAF, AND REVISING THE SOUTHARST
LIREAM SROWTH AREA (EVRT ~GITY OF EVERET11-3
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H. The EVR{ — City of Everelt proposal &z consistent with and advances the 8PP, i
_pattioutar LU Policy §.A.7, which provides that desighated forest and agricultural
lands shall not be included within & UGA wiiess dw designaled lands are mahniained
as natural tesource lands and & TDRPDR program has been ensctad by the oty or
the county. The propesat siie will continue io be designated RCF, & natural resource
olan designation, and both the offy and the cou rfty have adopled TDR programs,

f. Procedurs! reqiitements.
4. This proposalisa é‘yr'p_e 3 fegistatiee aclion pursuant fo SCO 30.73.010.

2. Sigle Environmendal Polioy Act (SEPA) regquiremants with IES[}GL}E & s non-
project action have bean satisfied through the complefion of 2 Drafl EIS
waved on Sepiember B, 2014, and 2 Final EIS isaved on Juns 3, 2018,

%, Pursuant o ROW 36.70A.108(1), = notlea of infent 16 adopt this ondinance
was ransmitied to the Washington Siate Depastment of Commerce &y
distribution to state sgencles on Ducember 17, 2014,

4. The gﬁbiif: participation process used in the adoption of ihis ordinance has
complied with il applicable requiremenis of the GMA and the SCG.

5. The Washinglon State Attorney General last isstred ai advisory
memoranalum, &8 recuied by RCW 38.70A.370, in Devemnber of 2006 endifled
*Mvizory Memorandum: Avoiding Unconstitutional Takings of Private
Property” to help loced govemmends avold ihe unconstiutionsl iaking of
ptivade properfy. The process sutfined in the Slals Alorney General's 2006
arlvisory memorandign was used by Snohorrdsh County in objactively
svaluating he amendments proposed by this ordinanca.

J. The ordinance is consistent with the recond.

1. Noinconsistencies between the proposed amendments and the GMACP
slamenis of developrment regulations have been identified.

2. The proposal complies with all requitements of the GMA, Including: the
requireinent in ROW 36.70A.070 that a plan be an infemally cohgistent
document; the requirements in RCW 3& FOA T Hd) that any amendment
te & comprehansive plan shall conform o the GMA and that any amendment
fo developmant regulations shelt implement the comprehensive plan; the
racuirement in ROYW 36, 70A.130(2) that & county consider comprehensive
plan amesdments oo more frequently than onoe per year; and the

ORDIMANCE HO, 14-134

RELATING TE THE GROWTH MANASEMENT ACT, ADOPTING
FUTURE LAND USE MAP AMENDMENTS TO THE SHOHOMIEH
COUNTY GRONTH MANAGEMENT ACT COMBREHENSIVE PLAN,
ARENDING THE ZONING AP TOIPLEMENT CHANGES TO
THE EUTURE LAND USE MAP, AHD REVISING THE SOUTHWEST
HREAN GROWTR AREA EVET — CITY OF EVERFTT) -4

Page 25 of 37
City Counci! Staff Report Smith Isfand Municipai Annexation 8.10.2016



4
33
36
37
38
3%

4i
42
43

reguirsments in ROW 38. 70A 13001} d) and Z10{1) and {7} thet the
comprehiensive plad be eonglsfont wilh the {:FfF and MPP,

Sacion 2. The county chuncll mekes the folowing conclusiong:
A The pmg@sési amendments ate consfstent with the MFPF and the CPP,

B The proposal EVR - City of Everell meels the final dooke! Griterls In
G0 30.74.060. .

{+ The propesed amendsmenis gre consisiont with the goals, obigctives and poficies of
the GFP,

. The smendments are consizient with and comply with the procedural and
substantive requiremenis of the OGMA,

E. The county bas complisd with aff S3EPA requirements with respedt {o this noa-praisct
action, .

F. The amendments do not residtin an uncenstitutionat Eék%r;g of private property fora
public purpose and they do not violate subsiantive due process guaranises,

G. Tha county somplied with stafe and local publs participation requirements under tha
GAAA and chapter 30.73 8CC. '

Sagiion 3. The sounly councl bases fts findings and conclusions on the entle record of
the soiny coundl, incleding aff testimony and exhibits. Any finding which shoidd b
desmed a conclusion, and ahy condusion which should be deetned o finding, ks hereby
sxdopted a6 such, .

Section 4. The Fulwe Land Use Map of the GPP, lzst ameénded by Amended
Ordlnanae No. {4088 on Oclober 8, 2014, Is amendad as idicated in SxbiE A o fhis
ordinance, which s alfsched harelo and hcorporafed by reforence iito this ordinance.

Secflon 5. The arsa-wids zoning map, last amended by Amended Ordinance No. 14-
{iBR an Oictober 8, 2844, & amended as indicatad in Exhibil B {o this ordinanea, which is
giached hemsto and Incorposated by reference info this ordinance.

Section 8. The counly councl diracis the Cede Heviser to update 8UG 30.10.068
pursuant i SCC 1.02.020(8).

Section 7. Severability and Bavings. I sy seclion, sentence, olause of phiase of thls
ordinance shall be held to be Invalid by the Growth Managemend Hesrings Board

ORONANGE NG, #8434

RELATING TC THE GROWTR MARAGEMENRT AQT, ADUFTING
FUTERRE LANE USE MAF AMENDRENTS TO THE SNOHOMIEH
GUUNTY GROWTH MANAGENENT ALT DOMEREHENSIVE PLAN,
AMENDING THE ZONNG MAP TO {MPLEMENT CHANGES TG
THE FUTURE LAND USE MAD, AND REVISING THE SOUTHWEST
URBAR GROWTH AREA BVRY] - GI'VY OF EVERETTI-6
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(' Board"), or unconstitutional by & court of sompelent jurlsdiction, such invalidity or
wsonsiiutionaliy shall not affsct the validity o conslittionality of any other sediion,
senteace, dause or phrase of this ordinance. Provided, however, that if any seciion,
sapdence, clause or phrase of s ondinance is held fo bo Bwvalid by the Board, then the
sesction, senience, slause or phrase in efistt prior to the sffective date of this ordinance
shall ba in full foree and offect for Hat individual section, sentence,.clavse or phirase a8
if this ordinance had never been adopled. '

PASSED this iﬁb day of J@ﬁi . 2015,
COUNTY COUNCIL

SNOHOMISH
—Srofiomisy Coupty Washington

Coutich Chair

ATTEST:

g

. APPROVED

1y  EMERGENCY

{ ¥ VETOED e
PATE: &/~ 2015

ﬁ?mty Exeoutive

A pute)

ég};zrﬁveﬁ au o form only: ‘ S

entty Proseecuting Atomey

OROINANGE No. #-12 _

RELATING T6 THE GROWTH MANAGEMENT ACT, ADURTING
FUTHRE LAND USE MAP AMENDRENTS TO THE SKOHOMSH
COUNTY SROTH MANAGEMENT ACT COMPREHENGNE PLAN,
ARENDING THE ZONING MAP TO IMPLEMENT CHANGES TQ
THE FUTURE LAND USE MAR, AND REVISING THE SUUTHWEST
URBAN GROVTH AREA (EVRY — CITY OF EVERETT}- 8
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Exhibit &
Ordditanes No, 14151
EVR ~ City of Everelt
Map 1
PP Fulure Land Use Map Amendment
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§ Buwerett {EVR1)
Fuve 18, 2015

Counel] Adugted fature Land Use Map
‘Comprefiensd mendtisnt
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Sengay Grmnds
Earriband
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Page 29 of 37
City Councll Staff Report Smith Island Municipal Annexation 8.10.2015




Exhibit 8
Ordinanes No. 14-131
EVR1 - Dty of Evereft

Zoning Map Amendment
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Exhibit B
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Exhibit H
Notice of Adoption of Snohomish County’s FSEIS for their Shoreline Management Plan

ADOPTION OF EXISTING ENVIRONMENTAL DOCUMENT

Smieh islund Municipof Armexnifen
ANKX #15-001

Description of Propossl The Chy of Everstt s proposing to ennex unincarporated dnohomish
Couprty territoy or Smidh Bland. The property Ts within the Cy's Urban Growth Ares, is owned
by the City, aid I ofa rounicipal purpose. The City's Comprelensiva Plan dasighation of 1.8
Eubik/Uuast Public Fadifithes is currantly applled fo the area. Zoning of the site Is proposed o
he A-1: Agriculture Hural Hood Fringe District. The City proposes to adopt Snohomish County's
Shoreline Management Program and Imterfre Snohiemish County Shorsline Management
Prograrm Resource and Aquatic designations for the subject ared, untl the City updates the
Shoreline Master Frogram to Inchude this area.

reaponent: City of Everstt Planning and Community Beveloprment Departmant
toeatinn of Proposalk Portion of Shiith Ishand, west of Unden Slough, south of 175 s NE.

Tithe of Document Being Adopted: Finsl Supplersental Environmental mpact Statement for
Srohomish Cotnty Shoreline Managemerd Program Update.

Agency that Prepared Document Befng Adapted: Snahomish County Planning aad
Development Sefvices.

Dats Adopbad Document was Prepared: The FSEIS was issued 6n August 25, 2010

Bescription of DBotument Being Adopted: Snchomish County revised thelr Sharsling
flanapanent Program {SMPS a5 required by'siate law, ROW 90.58. The purpose of the
document wes 1 analyze the potential environmental Impacts of tha county’s proposed
updates to their SMP considering three proposed alteratives thet evaluated maintaining the
existing County SKMP, modiyving the County SMP o comply with new state SMP Guidelines, snd
- modifylng Counity SMP to be in comphiance with now state SMP Guidelines wigh a rechicad
jurisdictional boundary. o -

{F thws Docuiment Balng Adopted has been Chaliergad (WAC 197-11-630}, Pleazs Doserl be: Tha
dncument belng adopted vas not challengad.

Fags 1 af 2
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Deumsent Is Available to Read atc The City of Everett Flanning Department, 2930 Watmare
Avenue, Sulte §-A, Fverstt, Wi, From 8:00 =.m, te 12 noon and 1:00 . to 5400 pam, Monday
thepugh Friday.

Wa have iemtified @ivd adopted this dovwmment as heing appropriate forthis proposal after
independent review. The document teets our environmental review needs for the current
proposal and will axcompany the proposal to the decision makers, '

Hairie of Agency Adapling Borument: City of Everatt Planning snd Cemmunity ﬁe&éia;jmam
Department.

Eontack Person: Mk Tygesen, phone: 425,257 8731

Responsible Offfelal: Allan Giffer -

Title: Difrector, Plarming and Compiunity Development Depdrirpent
Addrees; 2930 Watrmors Bvanue, Suite 54, Everstt, WA 58301

Date: luly 28, 2005

e

w
Thete i no aisg‘reai‘fé “this Hotice of Adeption.

Bape 2 5672
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Exhibit |
- Planning Commission Resolution 15-06

CENY OF EYERETT
3 fﬁﬁmﬂﬁﬂﬂﬁ

Régourse ,m(l Aqﬁatm fieirg:mfm'ﬁ fm‘ the qm:ith iséaaii Mmueqml Anncxation ares.

WHEREAS, the Bverett Cify Colneil passdd & sesolution on July 29, 2013, calling for anneXetiof of

def,dﬁ:? sﬁmnﬂmﬁ at:a} X8 LiﬂlmeUHSi Pubfi; F&uhi'ﬂ G WEEE’I equnm!&nﬁ zoii ng af f& BA

Agrinoibre Rl Flood Fringe Diisitict; Al

‘ﬁr" !
pm;}erty'_ auﬂ

WHEREAS, 4]
Shorefiie. Mzz!agemﬂnt .Elﬁﬂrﬂlnt-ﬂﬂﬁ

WEEREA&%%&E Tty wil Tibe re:qmrﬁsd s gg;;ééte s Sharetine Master Fﬁf&gﬁm by June 30, 2619 and

WHERFAS, the memtug Crarinmission held = Pibdie Heardng o the proposed zoming and iatedin
e Mﬁﬁﬂgﬁmmﬂt Ft’&gf‘ﬁﬁ‘ Df:m:matksna o August 4, EﬁES a‘ad

WHEREAS: the Planning Compission Tinds;
1. The Evarett Comprelisrsive Plan desiation of 2.8 PublicAuask Public Facllifies has

dlveady been adopied and put in place foo the smiexation ares,

Pape I of4
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‘ fsrket implementing mowe & eonsident with
existing land ase policies of the Bveret! Cmngmhﬁnsn‘% Pl

K The reconmended A-1: Asriodiure Bumai Flood Frings District is sonsissent with e
heastve Plan may desfopation of 2.8; Publc/Quasi Public Fecllities and is the hest fit
sted fature nees i the aea.

4 The interim Saohomish County Bhoveline Management Program Resenree and Aguatic
designations sre consistent with existing land use policies of the Elfﬁfﬁ Comprelensive
Flan.

5 The wompmended interim Snohomish County Shoreling Management Program Resomree and
Aquztic designations ars consistent with the Comprehensive Plan map designation of 2.8:
Publioiuasd Public Fecilides sl wre the best fir for the anticipated fidure usey in the ares.

#, T proposed zoning and Shoveline Managemend Program designations bear a subatantial
refation to public health, safuty or welfive aod promote the best longterm interesis of the
Everstt commnunity, ‘ .

FOW THEREFORE, THE PLANNING COMMISSION RECOMMENDS:

1. That City Couneil adopts ﬁw? : Agrlevlnure Bural Flood Frnge THstrict as the zening forthe
armexstion ares, (Exhibit A).

Z That City Coarell adopts Snobomish County Shoreling Managesnent Program and
designations of Resourea snd Aquatie as Interim Shoreline Master Program designations foe
the annexation arey, {Exhibit B).

@’\ foot Ua)iS

& A=,
{»m}}mﬂ»amﬁ Cha@r Plate

Planning E&mmzssmq ‘j’m:%

For Commissioner Beck, Comwnissioner Tisdel, Commilssioner Sdams, and Chair Stewart
Hpainst Bongs

Aiwent: Camimissoner Zelinski, CommBsionsr fordison, Comeissioner Sand, and
Lommissionar Holand

Eimtaing Kone

Fage 2 of &

Ll
AT
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Exhibitd
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' Exhibit®
Shoreline Kiaster Frogram Desiguations
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
AN ORDINANCE Bricfing COUNCIL BILL # BIEOT-3 -
Establishing Zoning for the Consent Originating Dept. Planning
Smith Tsland Municipal 8/10/16  Action Contact Person Allan Giffen
Annexation Area, amending 7/27/16  First Reading Phone Number 425-257-8725
Exhibit A to Ordinance No. 8/3/16  Second Reading FOR AGENDA OF July 27, 2016
1671-89 (as amended) 8/10/16  Third Reading
8/10/16  Public Hearing Initialed by:
Department Head
CAA 55
Council President
Location Preceding Action Attachments Department(s) Approval

Smith Island, west of
Union Slough, south of

Planning Commission Hearing Ordinance

and Recommendation on

Legal, Planning

12" Street 8/4/2015
Amount Budgeted N/A
Expenditure Required N/A
Budget Remaining N/A
Additional Required N/A

DETAILED SUMMARY STATEMENT:

The current Comprehensive Land Use designation for the Smith Island Municipal Annexatlon area is 2.8
(Public/Quasi-Public Facilities).

Planning Commission has recommended the implementing zone be set at A-1 RFFD (Agriculture Rural
Flood Fringe District) consistent with the City’s adjoining Water Pollution Control Facility property.

RECOMMENDATION {Exact action requested of Council):
Adopt an Ordinance Establishing Zoning for the Smith Island Municipal Annexation Area, amendmg Exhibit

A to Ordinance No. 1671-89 (as amended).



ORDINANCE NO.

AN ORDINANCE Establishing Zoning for the Smith Island Municipal Annexation Area,
amending Exhibit A to Ordinance No. 1671-89 (as amended)

WHEREAS, the City of Everett is provided authority to annex contiguous unincorporated
territory pursuant to RCW 35.13.180; and

WHEREAS, in 2012 a SEPA review was completed and a Determination of Nonsignificance
No. 11-047 was issued that addressed a Comprehensive Plan designation of 2.8: Public/Quasi-
Public Facilities and A-1 Agriculture zoning for the proposed Smith Island Annexation Area, an
approximate 27.35 acre area owned by the City and located along Union Slough and adjoining
other City-owned properties to the east; and

WHEREAS, on August 1, 2012, City Council passed Ordinance 3288-12 adopting the 2.8:
Public/Quasi-Public Facilities designation for the subject property consistent with the
designations for other City-owned properties to the west; and

WHEREAS, Snohomish County Council reviewed the City’s request for expansion of the Urban
Growth Area (UGA) and passed Ordinance 14-131 on June 10, 2015 amending the City’s UGA
to include the subject property; and

WHEREAS, on August 4, 2015, the Planning Commission held a public hearing regarding
establishment of the enabling zone for the subject area upon annexation to the City and
recommended that the Smith Island Municipal Annexation be zoned A-1 RFEFD (Agriculture
Rural Flood Fringe District) (Exhibit “A™); and

WHEREAS, on July 29, 2015 City Council passed Resolution 6882 stating the Council’s intent
to annex to Everett unincorporated Snohomish County Territory on Smith Island and City

Council did conduct a public hearing on September 9, 2015, for the proposed annexation, for
which proper notice of hearing was provided; and

WHEREAS, THE CITY COUNCIL FINDS:

1. The proposed zoning is consistent with the Everett Comprehensive Plan.
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2. The proposed zoning bears a substantial relation to public health, safety or welfare.
3. The proposed zoning promotes the best long-term interests of the Everett community.

4. The area proposed to be zoned A-1 RFID will be developed for environmental
mitigation/restoration consistent with and supporting the uses on adjacent properties and
the proposed zoning will not adversely impact adjacent uses.

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Section 1: Zoning. That the Zoning Map of that portion of the City of Everett shown on the
map in Exhibit A and legally described below is hereby established as A-1 RFFD (Agriculture
Rural Flood Fringe District), amending Exhibit A to Ordinance No. 1671-89(as amended):

SMITH ISLAND MUNICIPAT ANNEXATION AREA: LEGAL DESCRIPTION

IT IS THE INTENT OF THIS LEGAL DESCRIPTION TO FOLLOW TIHE EXISTING
CORPORATE CITY LIMITS OF EVERETT. REFERENCES HERFIN ARE MEANT TO
CONVEY THAT ALTHOUGH PRESENT RIGHTS OF WAY BOUNDARIES MAY BE
DIFFERENT, THE RIGHTS OF WAY BOUNDARIES AT THE TIME OF THE ORIGINAL
INCORPORATION AND SUBSEQUENTLY ADOPTED ORDINANCES ARE INTENDED
TO BE FOLLOWED SO THAT NO GAP OR OVERLAP EXISTS BETWEEN THIS
ANNEXATION AND THE EXISTING CITY LIMITS OF EVERETT.

All that portion of the West Half of the NW Quarter of Section 15, Township 29 North, Range 5
East, W.M. lying west of the MID-CHANNEL of UNION SLOUGH.

Situate in County of Snohomish, State of Washington.

Being an area of approximately 27.35 Acres.

Section 2: Severability. Should any section, paragraph, clause or phrase of this Ordinance or its
application to any person or circumstance be declared unconstitutional or otherwise invalid for
any reason, or should any portion of this Ordinance be pre-empted by state or federal law or
regulations, this shall not affect the validity of the remaining portions of this ordinance or its
application to other persons or circumstances.

Seetion 3: Conflict. In the event there is a conflict between the provisions of this Ordinance and
any other City ordinance, the provisions of this Ordinance shall control.

Section 4: Corrections. The City Clerk and the codifiers of this Ordinance are authorized to
make necessary corrections to this Ordinance including, but not limited to, the correction of
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scrivener’s/clerical errors, references, ordinance numbeting, section/subsection number and any
references thereto.

SectionS: General Duty. It is expressly the purpose of this Ordinance to provide for and
promote the health, safety and welfare of the general public and not to create or otherwise
establish or designate any particular class or group of persons who will or should be especially
protected or benefited by the terms of this Ordinance. It is the specific intent of this Ordinance
that no provisions or any term used in this Ordinance is intended to impose any duty whatsoever
upon the City or any of its officers or employees. Nothing contained in this Ordinance is
intended nor shall be construed to create or form the basis of any liability on the part of the City,
or its officers, employees or agents, for any injury or damage resulting from any action or
inaction on the part of the City related in any manner to the enforcement of this Ordinance by its
officers, employees or agents.

Ray Stephanson, MAYOR

ATTEST:

Sharon Fuller, CITY CLERK

Passed:

Valid:

Published:

Effective Date:
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Exhibit A

Smith Island Municipal Annexation Area Zoning
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

"PROJECT TITLE:
AN ORDINANCE Adopting the Briefing COUNCIL BILL # AL bD7-32
Snohomish County Shoreline Consent Originating Dept. Planning
Management Program Resource  8/10/16  Action Contact Person Allan Giffen
and Aquatic Designations and 7/27/16  First Reading Phone Number 425-257-8725
Program Policies and 8/3/16 Second Reading ~ FOR AGENDA OF July 27,2016
Regulations as Interim 8/10/16 Third Reading
Designations for the Smith 8/10/16 Public Hearing Initialed by:
Island Municipal Annexation Department Head
Area, amending Ordinance No.’s Xé
2600-02,2021-94 and 1671-89 CAA —db
(as amended) Council President
Location Preceding Action Attachments Department(s) Approval
Smith Island, west of  Planning Commission Hearing Ordinance Legal, Planning

Union Slough, south

and Recommendation on

of 12" Street 8/4/2015
Amount Budgeted N/A
Expenditure Required N/A
Budget Remaining N/A
Additional Required N/A

DETAILED SUMMARY STATEMENT:

The Planning Commission has recommended adopting Snohomish County Shoreline Management Program
Resource and Aquatic designations as interim designations for the Smith Island Municipal Annexation area.
The proposal also includes adoption and application of the Snohomish County’s Shoreline Management
Program Policies and Regulations to this area until such time as the City can update the City’s Shoreline

Masgter Program.

RECOMMENDATION (Exact action requested of Council):
Adopt an Ordinance Adopting the Snohomish County Shoreline Management Program Resource and
Aquatic Designations and Program Policies and Regulations as Interim Designations for the Smith Island
Municipal Annexation Area, amending Ordinance No.’s 2600-02, 2021-94 and 1671-89 (as amended).



ORDINANCE. NO.

AN ORDINANCE Adopting the Snohomish County Shoreline Management Program
Resource and Aquatic Designations and Program Policies and Regulations as Interim

Designations for the Smith Island Municipal Annexation Area,
amending Ordinance No.’s 2600-02, 2021-94 and 1671-89 (as amended)

WHEREAS, the City of Everett is provided authority to annex contiguous unincorporated
territory pursuant to RCW 35.13.180; and

WHEREAS, Snohomish County Council reviewed the City’s request for expansion of the Urban
Growth Area (UGA) for properties on Smith Island and passed Ordinance 14-131 on June 10,
2015 amending the City’s UGA to include the subject property; and

WHEREAS, WAC 173-26-160 requires local governments to amend their shoreline master
programs to address newly annexed arcas within one year of annexation, but until the master
program is amended any decision on an application for a shoreline permit in the annexed
shoreline area shall be based upon compliance with the master program in effect for the area
prior to annexation; and '

WHEREAS, on July 29, 2015 the City’s Responsible Official issued a Notice of Adoption of

Snohomish County’s Final Environmental Impact Statement for Snohomish County’s Shoreline

Management Program update to meet the City’s State Environmental Policy Act requirements
for the proposal; and

WHEREAS, on August 4, 2015, the Planning Commission held a public hearing regarding
establishing shoreline designations for the subject area upon annexation to the City and
recommended that City Council adopt Resource and Aquatic designations as interim
designations for the Smith Island Municipal Annexation Area; and

WHEREAS, the goals and policies of Shoreline Management / Master Programs are also part of
the Comprehensive Plan and the regulations in Shoreline Management / Master programs are

also part of the City’s zoning regulations; and

WHEREAS, on July 29, 2015 City Council passed Resolution 6882 stating the Council’s intent
to annex to Everett unincorporated Snohomish County Territory on Smith Island and City
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Council did conduct a public hearing on September 9, 2015, for the proposed annexation, for
which proper notice of hearing was provided; and

WHEREAS, THE CITY COUNCIL FINDS:

L. The purpose for the proposed interim amendments to the Shoreline Master Program,
Comprehensive Plan and Zoning are to address a newly annexed area of City-owned land
on Smith Island adjacent to larger restoration / mitigation areas, providing for the subject
area’s management needs and allowing the provision of public safety services to the

property.

2. The proposed interim designations, goals, policies and regulations are the same as that in
Snohomish County’s existing Shoreline Management Program and will be used for
permitting purposes until such time as the City updates the Shoreline Master Program.

3. The proposed interim designations, goals, policies, and regulations are generally
consistent with the City’s Comprehensive Plan.

4. The amendments will not create pressure to change the designations of other properties in
the vicinity.

5. The proposal bears a substantial relation to public health, safety or welfare.

o. The proposal promotes the best long-term interests of the Everett community.

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Section 1: Shoreline Master Program. The Snohomish County Shoreline Management Program
is hereby adopted to apply to the Smith Island Munitipal Annexation area, amending Ordinances
2600-02 (Shoreline Master Program), as amended, Ordinance 2021-94 (Comprehensive Plan), as
amended, and Ordinance 1671-8% (Title 19 EMC), as amended until such time as the City
updates the Shoreline Master Program.

Section 2: Shoreline Master Program Designations. The Shoreline Master Program designation
for that portion of the West Half of the NW Quarter of Section 15, Township 29 North, Range 5
East, W.M. lying west of the ordinary high water mark of Union Slough and shown on Exhibit
“A” attached hereto and incorporated herein by reference is Resource Environment, and the
Shoreline Master Program designation for that portion of the West Half of the NW Quarter of
Section 15, Township 29 North, Range 5 East, W.M. lying east of the ordinary high water mark
of Union Slough to the mid-channel of Union Slough and shown on Exhibit “A” attached hereto
and incorporated herein by reference is Aquatic Environment, until such time as the City updates
the Shoreline Master Program.

Section 3: Severability. Should any section, paragraph, clause or phrase of this Ordinance or its
application to any person or circumstance be declared unconstitutional or otherwise invalid for
any reason, or should any portion of this Ordinance be pre-empted by state or federal law or
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regulations, this shall not affect the validity of the remaining portions of this ordinance or its
application to other persons or circumstances.

Section 4: Conflict. In the event there is a conflict between the provisions of this Ordinance and
any other City ordinance, the provisions of this Ordinance shall control.

Section 5: Corrections. The City Clerk and the codifiers of this Ordinance are authorized to
make necessary corrections to this Ordinance including, but not limited to, the correction of
scrivener’s/clerical errors, references, ordinance numbering, section/subsection number and any
references thereto.

Section 6: General Duty. It is expressly the purpose of this Ordinance to provide for and
promote the health, safety and welfare of the general public and not to create or otherwise
establish or designate any particular class or group of persons who will or should be especially
protected or benefited by the terms of this Ordinance. It is the specific intent of this Ordinance
that no provisions or any term used in this Ordinance is intended to impose any duty whatsoever
upon the City or any of its officers or employees. Nothing contained in this Ordinance is
intended nor shall be construed to create or form the basis of any liability on the part of the City,
or its officers, employees or agents, for any injury or damage resulting from any action or
inaction on the part of the City related in any manner to the enforcement of this Ordinance by its
officers, employees or agents.

Ray Stephanson, MAYOR

ATTEST:

Sharon Fuller, CITY CLERK

Passed:

Valid:

Published:

Effective Date:
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Exhibit A

Smith Island Municipal Annexation Area Shoreline Master Program Designations

[
- -_----!f R e R o o e = e e &«4- ' T
1ZTHST. N.E. i
~—
Legend ]
W ey Sirith [sland
¥ I.__] Annexation
N Parcels
f’ } o= = = Ldan Growlh
Ta =" Boundary
2
:‘
a Snohomish County
s i Shoreline Management Program
}"ﬂ a - ]
\ ' : ¥ % Aguatic
Feet . '__J Resource
: 0 125 250 // 0
i I . v
EVERETT — / Ad -

Page 4 of 4







EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:

Resolution for financial Briefing COUNCIL BILL #
support to the Snohomish Proposed Action Originating Department ~ Trans. Services
County Transportation Consent Contact Person Tom Hingson
Coalition (SNOTRAC) Action Phone Number 425-257-8939
First Reading FOR AGENDA OF August 3, 2016
Second Reading
Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head

can . e

Council President

Location Preceding Action Attachments Department(s) Approval
Resolution Legal, Administration
Amount Budgeted $5,000
Expenditure Required $5,000 Account Number: 425 5 090 010 010
Budget Remaining
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The Snohomish County Transportation Coalition (SNOTRAC) is an organization dedicated to helping people
with mobility challenges to access and use the transportation solution best suited for them. Through
communication and coordination, SNOTRAC partners work together to reduce duplication of services in the
county while looking for new ways to help ensure everyone has access to transportation.

SNOTRAC members include Snohomish County Senior Services, Snohomish County Government, City of
Everett, Everett Transit, Community Transit, Tribes, private service providers, non-profit agencies, social
service agencies, and customers. SNOTRAC is governed by an executive board of which Everett Transit is a
member.

Senior Services of Snohomish County manages SNOTRAC staff and also serves as the fiscal agent.
SNOTRAC is funded through competitive state grants and local match. Through the current state biennium
(June 30, 2017), the grant and local match funding is insufficient to maintain current programs. To balance
the budget, SNOTRAC has asked its major partners to make a contribution to help ensure continuity of
service. SNOTRAC has requested that Everett Transit contribute $5,000. Moving forward, SNOTRAC
intends to use contributions from its partners for the local match for grant funded programs. The amounts of
the future contributions have not yet been determined.

RECOMMENDATION (Exact action requested of Council):

Adopt a Resolution for financial support to the Snohomish County Transportation Coalition (SNOTRAC) in
the amount of $5,000.




RESOLUTION No.

A RESOLUTION for financial support to the Snohomish County Transportation Coalition
(SNOTRAC)

WHEREAS, SNOTRAC is a coalition of public and private transportation providers, social service
agencies, special needs advocacy groups, Native American tribes and customers; and

WHEREAS, SNOTRAC’s mission is to coordinate existing transportation services and information,
expand transportation options, and is a voice on transportation issues for people with transportation
challenges; and

WHEREAS, Senior Services of Snohomish County manages SNOTRAC and serves as its fiscal agent;
and

WHEREAS, SNOTRAC is funded through state grants and local match; and

WHEREAS, to support SNOTRAC, Snohomish County Senior Services employs a Regional Mobility
Manager and a Mobility coordinator to manage and implement “Ride Around the Sound” and “Pay your
Pal” to educate and assist the mobility challenged; and '

WHEREAS, the City of Everett is the largest city in Snohomish County and its citizens have access to the
opportunities created by SNOTRAC; and

WHEREAS, Everett Transit is represented on SNOTRAC’s Executive Board and its staff regularly
participates in the monthly planning and coordinating Partner meetings; and

WHEREAS, the funding for SNOTRAC through June 30, 2017 falls short of program plans; and

WHEREAS, Snohomish County Senior Services, with consent of the SNOTRAC Executive Board, has
requested financial assistance from partner agencies to help ensure continuity of service and programs
through June 30, 2017; and

WHEREAS, the requested contribution from Everett Transit is $5,000.



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
EVERETT THAT:

The City Council shall authorize the Mayor to direct staff to support SNOTRAC, through Snohomish
County Senior Services in the amount of five thousand dollars and zero cents ($5,000).

COUNCIL MEMBER INTRODUCING RESOLUTION

PASSED AND APPROVED THIS DAY OF AUGUST,
2016.

SCOTT MURPHY,
COUNCIL PRESIDENT



s
EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Settlement Agreement with Briefing COUNCIL BILL #
Brenda Kennedy in the amount Proposed Action Originating Department  Legal
of $35,000 Consent Contact Person R. Ramerman
8/10/16  Action Phone Number 425-257-7000
First Reading FOR AGENDA OF August 10, 2016
Second Reading
Third Reading
Public Hearing
Initialed by:
Department Head
CAA a ;
Council President
Location Preceding Action Attachments Department(s) Approval
Legal, Police
Amount Budgeted -0-
Expenditure Required $35,000 Account Number(s): Tort fund
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:
Brenda Kennedy made ten different requests for public records, primarily correspondence, in November

2015. Although the City responded in December 2015 and January 2016, it was later determined that a
number of records were missed in the original search. The City has now completed its responses, but has
exposure for its failure to originally identify and provide all responsive records. Brenda Kennedy has filed
suit against the City for failure to provide the requested public records. A settlement has been reached in the
amount of $35,000 that would resolve all outstanding issues regarding her public records requests.

RECOMMENDATION (Exact action requested of Council):

Authorize the Mayor to sign the settlement agreement to settle all claims with Brenda Kennedy in the
amount of $35,000.



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:

Interlocal Agreement Briefing COUNCIL BILL #
Establishing Snohomish Proposed Action Originating Department Police
Regional Drug & Gang Task Consent Contact Person James Lever
Force Action Phone Number 425-257-8418
First Reading FOR AGENDA OF August 10, 2016
Second Reading
Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head

CAA S

Council President

Location Preceding Action Attachments Department(s) Approval
Continual SRDGTF Interlocal Agreement Legal, Police
Interlocal Agreements in
effect since 1/18/88

Amount Budgeted 35,178.00 Account Number: 156-351-4200-240
Expenditure Required 35,178.00 Account Number: 156-524-0000-494
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The City of Everett enters into an annual agreement with other jurisdictions for the operation of the
Snohomish Regional Drug & Gang Task Force. The Interlocal Agreement Establishing Snohomish Regional
Drug & Gang Task Force provides for each jurisdiction to contribute toward the local match requirements
for federal grant funds. The City of Everett’s share for the agreement of July 1, 2016, to September 30,
2017, 1s $35,178.00. The agreement further provides that the City of Everett will assign its Narcotics Unit to
the Task Force. The $35,178.00 is drawn from the Narcotics Forfeiture Account and will not affect the
General Fund. Historically a one year term, it should be noted that the agreement term has been extended a
full quarter to allow future alignment with the federal fiscal year. This additional quarter accounts for the
marked increase in the City of Everett’s required financial contribution over the 2015-2016 agreement
amount of $27,697.00.

RECOMMENDATION (Exact action requested of Council):

Authorize the Mayor to sign the Interlocal Agreement Establishing Snohomish Regional Drug & Gang Task
Force in the amount of $35,178.00.



INTERLOCAL AGREEMENT ESTABLISHING
SNOHOMISH REGIONAL DRUG & GANG TASK FORCE
This Interlocal Agreement Establishing the Snohomish Regional Drug & Gang Task
Force (“Agreement”), is entered into by and among Snohomish County, u political
subdivision of the State of Washing@om and the following jurisdictions (hereinafier

colleetively referred 1o as the “Participating Jurisdictions™);

City of Arlington City of Mill Creek

City of Bothell City of Monroe

City of Brier City of Mountlake Terrace
City of Darrington City of Mukilteo

City of Edmonds City of Snohomish

City of Bverett City of Stanwood

City of Gold Bar City of Sultan

City of Granite Falls DSHS, Child Protective Services
City of Index Washington State Patrol
City of Lake Stevens Snohomish Health District
City of Lake Forest Park

City of Lynnwood

City of Marysville
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WITNESSES THAT:

WHEREAS, the State of Washingfon Department of Commerce (hereinafter
"Commerce"), has reéeiverd funds from the U.S. Departiment of Justice under authority of the
Anti-Drug Abuse Act of 1988 to provide grants to local units of government for drug law
enforcement; and

WHEREAS, eligible applicants include cities, counties and Indian tribes: and

WHEREAS, chapter 38.34 RCW perinits ofie or thore public agencies to contract with
any one or mofe other pﬁbiic‘ agencies to perform aily governinental serviee, activity, or
undertaking that each public dgeney is anthorized by law to perform; and

WHEREAS, Snohomish County and Commaerce have entered into a Narcoties Control
Grant Contract (hereinafter “Grant Contract”) whereby Snchomish County will use specified
grant funds solely for a regional task force project consistent with the task force grant
application sabmitted to Commerce on or before July 1, 2016, upon which the Grant Contract
is based (by this reference both the Grant Contract and the grant application are incorporated
in this agreement as though set forth fully herein); and |

WHEREAS, the Participating Jurisdictions recognize the sbove-mentioned Grant
Contract between Commerce and Snohomish County; and

WHEREAS, the Participating Jurisdictions desire to participate as members of the
multi-jurisdictional task force with Snohomish County administering task force project grants
on their behalf: and

WHEREAS, the Participating Jurisdictions desire to enter into an agreement with
Snohomish County to enable Snohomish County to continue to be the receiver of any grant

WHEREAS, each of the Participating Jurisdictions represented herein is authorized to
perform each service contemplated for it heréin;

NOW, THEREFORE, in consideration of covenants, conditions, perf(}rmames and

promises hereinafter contained, the parties hereto agree as follows:

Interlocal Agreement Establishing
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1.8 TASK FORCE CONTINUATION, TERM, AND PURPOSE

1.1 The countywide multi-jurisdictional task force, composed of law enforcement,
prosecutor, and suppori personnel, known as the Snohomish Regional Drug &
Gang Task Force (hereinafter "Task Force), was created pursuant to the
Interlocal Agreement Among '?-arti;cipaimg Forisdictions dated January 18,
1988, The Task Force has operated on a continuous basis since that Hine under
a series of interlocal agreements, the miost recent effective from J uly 1, 2015,
through June 30, 2016. This Agreement shall serve to continué the operation
of the T.ésk Force.

1.2 The termof this Agreement shall be from July 1, 2016, through September 30,
2017, unless earlier terminated or modified as provided in this Agreement.

1.3 The purpose of the Task Force is to formally structure and jointly coordinate
selected law enforeentent activities, résources, and functions in ordef to disrupt
llegal drug trafficking systems and to remove traffickers thtough 4 cooperative
program of investigation, prosecution, and asset forfeiture. The parties do not
intend that this Agreement create a separate legal entity subject to suit.

1.4 The Task Force agrees to perform the statement of work indicated in the Task
Foree Abstract set forth in the application for funding between Commerce and
Snohomish County. Therefore each Parficipating Juiisdiction adopts the
following Task Force goals:

@ Reduce the number of drug traffickers and gang members in the
communities of Snohomish County through the proféssional
investigation, apprehension and comviction.

¢ Efficiently attack, disrupt and prosecute individual and organized
mid toupper level drug traffickers and street gang members who do
not recognize jurisdictional boundaries or limitations, and by going

80, impact drug trafficking organizations previously impregnable.
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¢ Enhance drog enforcement cooperation and coordination through
multi-agency investigations, training of local jurisdictions and the
sharing of resources and information.

& To address these issues with the foremost consideration of safety
for both faw enforcement and the community.

1.5 The Task Force will follow a management system for the shared coordination
and direction of personnel as well as financial, equipment and technical
resources as stated in this Agreement.

1.6 The Task Force will implement operations, including:

a. Development of intelligence
b, Target identification
c. Investigation
- 4. Arrest of Suspects
e, Successful prosecution of offenders, and
f.  Asset forferture/disposition
L7  The Task Force shall evaluate and report on Task Force performance to

Commierce as required in the Grant Contract,

2.8 QORGANIZATION

2.1 Exhibit “D”, incorporated herein by this reference, sets forth the organization
of the Task Force.

2.2 The Task Force Exccutive Board shall be comprised of the Snohomish County
Prosecuting Attorney, the Snohomish County Sheriff, the Evereft Police Chief,
the Everett City Attorney, and one (1) chief of police from the remaining
Participating Jurisdictions chesen by the chiefs of police of the remaining
Participating Jurisdictions. The Snohomish County Sheriff shall serve as Chair
of the Executive Board. The Task Force Executive Board may adopt bylaws
providing for appéinitinent of alternates to attend Executive Board meetings in

the absence of members. At such rieetings the alternate shall have the same
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2.4

tights as the appointing member. Any action taken by the Task Force
Executive Board under this Agreement shall be based on & majority vote.
Personinel assigned to the Task Force shall be directed in their Task Force
duties by the Snohomish County Sheriff’s Office (SCSO) through the Task
Foree Commander, The Task Foree Cominander will be an employee of
Snohomish County for all purposes and, if not a regular SCSO dg‘_pﬁty, will
hold & special commission for that purpose.

Exhibit “A”, incotporated herein by this reference, sets forth the personnsl
currently assigned to the Task Force by each Participating Jurisdiction,
Nothing in this Agreement shall resfrict the ability of the Snohomish County
Prosecuting Attorney, Snohomish County Sheriff, Everett Police Chief, or
chief law enforcement officer of any Participating Jurisdiction fo reassign
persorinel now or later assigned to the Task Force.

Participating Jurisdiction Employees: Personnel assigned to the Task Force by
Participating Jurisdiction shall be considered employees of that Participating
Jurisdiction. All rights, duties, and obligations of the employer and the
employee shall remain with that individual jurisdiction. Each Participating
Jurisdiction shall be résponsible for ensuring compliance with all applicable
laws, collective bargaining agreements, and/or civil service rules and

regulations, with regard to its.employees.

3.8 FINANCING

3.1

Exhibit “B”, incorporated herein by reference, sets forth the estimated Task
Force Grant Contract budgel. Participating Jurisdictions agree to provide
funds that in the aggregate will allow for at least a one-third match of the finds
awarded under the Grant Contract (“Local Match™).

Exhibit “C”, incorporated herein by reference; sets forth the Local Match
breakdown for the period from July 1, 2016, to September 30, 2017. Although
State and/or Federal Grant funds may vary from the amount initially requested,
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each Participating Jurisdiction agrees {o provide funding that is no less than the
amount indicated in Exhibit “C”, and to pay its funding share fo Snohomish
County as administrator of Task Fores funds promptly upon request.

5.3 As required by the Grant Coniract, each Participating Turisdiction agrees that
the’ fundibg it contributes shall be provided in addition to that currently
appropriated to narcoties enforcement activities and that no Task Force activity
will supplant or replace any existing narcotic enforcement activities.

34 Except as modified by section 5.3 below, all revenues collected or generated
by or for the Task Force shall be forwarded t0 the SmoHomish County
Treasurer and placed in a designated special account for the purpose of
supporting Task Force operations, and all real or personal property of the Task
Foree will be held in Snohomish County’s name for the benefit of the Task
Force.

3.5  Upon termination of the Task Force, all funds rémaining in said &pecial
account shall be disbursed pro rata to the then-current Participating
Furisdictionis in proportion to. the percentage of their most recent contribution
to the Local Match indicated in Exhibit “C”,

40 GENERAL ADMINISTRATION

4.1  Snohomish County agreés to provide Commerce with the necessary
documentation to receive grant funds,

4.2 By executing this Agreement, each Participating Jurisdiction agrees to make
any certified assurances required by the Grant Contract til,at are within its
particular control, and agrees to make all its records related fo the Task Force
available for inspection consistent with the Grant Contract,

43 All Task Force contracts and agreements executed on behdlf of Patficipating
Turisdictions under this Agréement must first be approved on motion of the
Task Force Executive Board. By exectting this Agreement, each Participating
Jurisdiction agrees that, for the purpose of administering the assets and
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4.4

resources available to the Task Force, Snohomish County is hereby granted the
authority to execute on behalf of the Participating Jurisdictions all agreements
and contracts signed as approved by the Task Force Executive Board, by and
thtough its Chair, including but not limited to all contracts for professional
services. Agreements and contracts executed in this manner shall have the
same legal effect as if they were executed By each Participating Jurisdiction.
No such agreement or contract may impose or waive liability with respect to a
Participating Jurisdiction in a manner that is inconsistent with the hold
harmless provision in section 10.0 of this Agreement.

Any dispute arising under this Agreement will be forwarded to the Task Foree
Executive Board for arbittation, The determination made by the Executive
Board shall be final and conclusive as between the parties. This provision
shiall not apply to issues of indemmity and Hability governed by ‘the hold

harmless provision th section 10.0 of this Agreement,

504  ASSET FORFEITURE

5.1

52

5.5

The Participating Jurisdictions shall refer all potential asset forfeitures initiated
or investigated by officers assigned to the Task Force during the pendency of
this Agreement to the Task Force for disposition at the discretion of the Task
Force Executive Board or prosecuting authority (Prosecuting Attorney or
United States Attorney). Any such referred asset forfeiture that is pursued in
state court will be prosecuted in the name of Snohomish County on behalf of
the Task Force and its Participating Jurisdictions.

The Task Force Commander, under the direction of the Task Force Bxecutive
Board, shall manage the acquisiion and disposition of assets ‘seized or
forfeitéd as a result of this Agreament in compliance with law and Task Force
procedures.

A portion of the net monetary proceeds of each asset forfeiture made by the

Task Force shall be distributed to the involved investigating agenties
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epmimensurate with their participation ds delefnined by prior agreément
between the Task Force Commandeér and said agencies, or in the absence of
such agreement, by the Task Force Executive Board, prior to dedication of the
remaining proceeds to the Task Force as specified in section 3.4, As long as
the personnel assipnments stated in Exhibit “A” remain unchanged,
distribitions to Snohomisk County and the City of Bverett under this
suibpdragiaph shall be 40 perceiit each.of the net monetary proceeds remaining
after distiibutions under this subparagraph to Participating Jurisdictions other
than Snohoniish County and the City of Everett. If assignments change from
those stated in Exhibit “A”, the Task Force Executive Board may modify the
relative percentage allocations to Snohomish County and the City of Everett on
a case-by-case or permatent basis. For purposes of this subparagraph, the term
“net monetary proceeds” means cash progceeds tealized from property forfeited
during the tesm of this Agreement that is not refained for use by the Task Force
after deducting all costs and expenses incurred in its acquisition, including but
not limited to the cost of satisfying any bona fide security interest to which the
property may be subject at the tims of seizure, the ¢ost of sale in the case of
sold property (including reasonable fees or commissions paid to independent
selling agencies), amounis paid to satisfy a landlerd’s claim for damages, and
the amount of proceeds (typically ten percent) payable to the State of
Washington under RCW 69.30.505(9) or similar law.

54  The Task Force may retain funds in an amount up to $250,000.00 from the net
proceeds of vehicle seizures for the purchase of Task Force vehicles and
related fleet costs.

5.5  Any Participating Jurisdiction receiving a distfibution of agsets forfeited under
RCW 69.50.505 shall use such assets in accordance with RCW 69.50.505(107,
which limits use to the expansion and improvement of controlled substances
related law enforcement activity and prohibits use to supplant preexisting

funding sources.
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3.6

Upon termination of the Task Forcé, the Task Foree Executive Board shall
dispose of the Task Force’s interest in assets seized or forfeited as a result of
this Agreement in accordance with applicable federal, state and county
reguirements, and shall distribute proceeds in socordance with sectons 5.3 and
3.5.

6.6  ACQUISITION AND USE OF EQUIPMENT

6.1

For purposes of this Agreement, the term “Equipment™ shall refer to all
personal property used by the Task Force in performing its purpose aid
function, including but not limited to! materials, tools, machinery, equipment,
vehicles, supplies, and facilities,

In the event that &ny Equipment is acquited with grant funds, the Participating

Jurisdictions agree fhat the Task Force will use that equipment only for

specified law enforcement purpeses for the term of the grant,

Personnel assigned to the Task Force may use Equipment that is provided or
aoguired for Task Force purposes as directed by the Task Force Commander,
Upon termination of the Task Force, any Equipment provided to the Task
Force by a Participating Jurisdiction will be returned to that jurisdiction.

Upon termrination of the Task Force, the Task Force Executive Board shall
dispose of all acquired equipment in accordance with applicable federal, state
and cousty requirements, and shall distribute proceeds in accordance with

section 3.5.

76 MODIFICATION

Participating Jurisdictions reserve the right to amend fhis Agreement in the future

from time to time as may be mutually agreed upon. No such amendment shall be

effective unless written and sigried by all then-contributing firisdictions with the same

formality as this Agreemeit.
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8.6 NONDISCRIMINATION PROVISION
There shall be rio discrimination against any employee who is paid by the grant fimds
or against any applicant for such employment because of race, color, religion,
handicap, marital status, political affilistion, sex, age, or national orgin. This
provision shall include, but not be Hmited to the follewing: employment, vpgrading,
demotion, transfer, recruitment, advertising, lay-off or termination, rates of pay or

other forts of compensation, and selection for training.

88 TERMINATION OF AGREEMENT

9.1 Notwithstanding any provisions of this Agreenent, any party may withdraw
fromt the Agreement as it pertains to it by providing written notice of such
withdrawal fo all other parties, specifying the effective date thercof at least
thirty (30) days prior to such date. A withdrawing party may take with it any
Bguipment it has provided to the Task Force, and shall be entitled to
distributions under section 5.3 of this Agrecment with respect to assel
forfeitures imtiated before the effective date of withdrawal.

92  Ifthere is a reduction in funds by the source of those ﬁinds? and if such fimds
are the basis of this Agreement, Snohomish County may unilaterally terminate

all of part of the Agreement, or may reduce its scope of work and budget.

10.0 HOLD HARMLESS
Each party hereto agrees to save, indemmify, defend and hold the other parties
harmless from any allegations, complaints, or claims of wrongful and/or negligent acts
or omissions, by said party and/or its officers, agents, or emplovees to the fullest
extent allowed by law. In the case of allegations, complaints, or claims against more
than one party, any damages allowed shall be levied in proportion to the percentage of
fault attributable to each party, and each party shall have the right to seek contribution
from each of the other parties in proportion to the percentage of fault atiributable to

each of the other parties. Moreover, the parties agree to cooperate and jointly defend
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any such inattér to the extent aliowed by law. An agency that has withdrawn assumes
no responsibility for the actions of the remaining membess arising after the date of
withdrawal, but shall remain Hable for claims of loss or Hability arising piior to the
effective date of withdrawal.

11,0 GOVERNING LAW AND VENUE
This Agreement shall be poverned by, construed, and enforced in accordance with the
laws of the State of Washington without reference to choice of law pringiples, and
venue of any suit between the partiss arising out of this Agreement shall be in the

Superior Court of Snchomish County, Washington.

12.8 INTEGRATION
With the exception of necessary operational agreements between law enforcement
agencies of the Participating Jurisdictions and agreements pursuant to section 5.3
hereof, this Agreement constitutes the whole and entire agreement among those parties
as to the Task Force and no other understandings, oral, or ofherwise, regarding the

Task Force shall be deemed to exist or bind the parties.

13.0 EXECUTION OF MULTIPLE ORIGINAL COUNTERPARTS
This Agreement may be reproduced in any number of original counterparts. Each
party need sign only one counterpart and when the signature pages are all assembled
with one -original counterpart, that compilation constitutes a fully executed and
effective agreement ameng all the Participating Jurisdictions. In the event that fewer
than all named parties execute this Agreement, the Agreement, once filed as specified
in section 15.0, shall be effective ds between the parties that have executed the

Agreement to the same extent as if no other parties had been named.
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14.6 SEVERABILITY
If any part of this Agreement is unenforcesble for any reason the remaindet of the

Agreement shall remain in full foree and effect.

15.0 POSTING/RECORDING
This Agreement will be filed with the Snohomish County Auditor or posted on the
Cousty’s or Pafticipating Jurisdiction’s interlocal agreements webpage, in compliance
with RCW 39.34.040.

{n witness whereof, the parties have executed this Agreement.

THE COUNTY:

Snohontish County, 4 political subdivision
of the Stafe of Washingion.

By

Name:
Title:

Approved as to Form:

ﬁf%ﬁmw% Qﬂm&« 7 2]l

f D”eéity E’ras\/e’cutm g Attomey
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EXHIBIT A

Snohomish Regional Drue & Gang Task Foree

Persernel Assighed by Jurisdiction
Fuly 1, 2016 through September 30, 2017

1 Support Staff

Snohomish County Sheriff

SNOHOMISH HEATLTH DISTRICT FUNDING
1 Local Health Officer Snohomish Bealth Distriet
SNOHOMISH COUNTY PROSECUTOR'S ORFICE FUNDING
1 Peputy Proseeutor Seizure Funding
1 Support Staff Seizare Funding
STATE OF WASHINGTON FUNDING
1 Detective Washington State Patrol
1 Case Worker DSHS, Child Protective Services
1 Agent Department of Corrections

EVERETT POLICE DEPARTMENT FUNDING
T Liewtenant Everett PD
1 Sergeant Bverstt PD
1 Detective Everett PD
1 Detective Bvarett PD
1 Detective Bverelt PD
1 Detective Everett PD
1 Detective Everett PD VACANT
1 Detective Everett PD VACANT
1 Support Personnel Evérett PD
SNOHOMISH COUNTY SHERIFF'S OFFICE FUNDING
1 Task Force Commandet Tustice Assistance Grant
I Lieuténant Snchomish County Sheriff
1 Sergeant Justice Assistance Grant
1 Sergeanit Snohomish County Sheriff
1 Detective Snohomish County Sheriff
i Detective Snohomish County Sheriff
1 Detective Snohomish County Sheriff
1 Detective Snohomish County Sheriff
1 Detective Snohomish Connty Sheriff
1 Detective Snohomish County Sheriff
1 Information Deputy Snohomish County Sheriff
1 K9 Detective Snohemish County Sheriff VACANT



WA STATE GAMBLING COMMISSION FUNDING

1 Agent Washington State VACANT
NATIONAL GUARD FUNDING

1 Intelligence Analyst Washington National Guard VACANT
BUREALLQE ALCOHOL, TOBACCO, FIREARMES AND HXPLORIVES FUNDING

1 Agent ATF VACANT
DRUG ENFOQRCEMENT AGENCY FUNDING

1 Agent Drug Enforcement Agency VACANT
INTERNAL REVENUE SERVICE FUNDING

1 Agent Internal Revenue Service FACANT
ICE/HSI FUNDING

2 Agent Immigration And Customs Enforcement
NAVAL CRIMINAL INTELLIGENCE SERVICE FUNDING

1 Agent NCIS VACANT
FEDERAL BUREAU OF INVESTIGATIONS FUNDING

I Agent TR



EXHIBITB

‘Snchomish Regional Drug & Gang Task Foree

Byme/JAG Grant Estimated Operating Budget for July 1, 2016 through September 30, 7017

FEDERAL LOCAL |

EUNDS MATCH TOTAL
Salaries 111,500 192,856 324,356
Benefits 21,500 58,600 60,100
Contracted Services 0 0 0
Goods and Services 0 0 0
Travel 0 0 0
Training 0 0 G
Egquipment 0 0 0
Confidential Funds 0 0 0
TOTALS $133,000 $251,456 $384,456
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Local Contributions for July 1, 2016 through Scptemtber 30, 2017

Washington Staté Patrol

EXHIBITC

Suiehotinish Regional Diug & Gang Task Force

FJURISDICTION  POPULATION
Arlington 18,450
Bothell 17,230
Brier 6,500
Darrington 1,350
Edmonds 40,490
Bverett 103,800
Gold Bar 2,113
Granite Falls . 3,390

Index 160
Lake Stevens 29,900
Lake Forest Park -
Lynnwood 36,420
Marysville 64,140
Mill Creek 19,760
Mofroe 17,620
Mountiake Terrace 21,090
Mulkdlteo 20,900

. Snchomish 9.385
Snokomish County 320,260
Stanwood 6,585
Sultan 4,686
DSHS, CPS -
Snohomish Health District -

PARTICIPATING JURISDICTIONS’

TOTALS:

Interlocal Agreemnent Establishing
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1,230
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432
90
2.693
7,036
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226
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10,770
28,142
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502
43
7,853
9,687
17,061
5,256
4,687
5,610
5,559
2,496
87,847
1,752
1,245

201,162

CONTRACT
GRAND
TOTAL

5,148
5,729
2,161

449
13,463
35,178

704

1,128
54
9,941
12,109

21,326
6,570
5,859
7,013
6,949
3,120

109,809
2,190
1,556
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EXHIBITD

Gperaticis Sgt
CULEPD

4 EPD Det.

15050 Det

. ocagent

-~ ReserveDet

BT 5CS0-

Sno Cciynty Gang Cc«mmumty
Response Team (G CRT}

/ umty‘ Moblﬂzatfan / Smx

. Commander

Operations Lt.

Coseso

. 3 5050 Det.

"1 Tech et -
sso

WA State ..
-Gambhng Det~

o

‘Operations Sgt.

Volunteer P/T

1 e mmai .
Deputy
P'TQSEF_“_"‘?;*‘

Legal Secretary -

1 WSP Det.

- Educational
. Deputy - 5050

: DrugTakeBack :

“HEakh District




ATTEST:

APPROVED AT THE DIRECTION OF THE PARTICIPATING JURISDICTION:

Dated
Title Jurisdiction of,
ATTEST:
Jurisdiction Clerk Dated
APPROVED AS TO FORM:

Jurisdiction Attomey Dated




EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Interagency agreement Briefing COUNCIL BILL #
between the Washington State Proposed Action Originating Department Police
Internet Crimes Against Consent Contact Person James Lever
Children Task. Force, acting X Action Phone Number 425-257-8418
through the City of Seattle First Reading FOR AGENDA OF August 10, 2016
Police Department, and Everett Second Reading
Police Department Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head
CAA 35
Council President
Location Preceding Action Attachments Department(s) Approval
Interagency Agreement, Legal, Police
Addendum Letters
Amount Budgeted -0-
Expenditure Required -0- Account Number(s):
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The United States Department of Justice, Office of Juvenile Justice and Delinquency Prevention created the
Internet Crimes Against Children (ICAC) Task Force Program, which is a national network of state and local
law enforcement cybercrime units. The mission of the national ICAC Task Force Program is to provide
assistance to state and local law enforcement agencies to ensure an effective response to technology-
facilitated child sexual exploitation and Internet crimes against children.

As the Lead Agency for the Washington State ICAC Task Force, the Seattle Police Department requests the
execution of this interagency agreement by the Everett Police Department as confirmation of participation
and acknowledgement of the established operational and investigative standards. Participation in the Task
Force provides additional investigative resources and assistance and potential training opportunities. There is
no financial obligation associated with participation in the Task Force.

RECOMMENDATION (Exact action requested of Council):

Authorize the Mayor to sign the Interagency Agreement between the Washington State Internet Crimes
Against Children Task Force, acting through the City of Seattle Police Department, and Everett Police
Department.



INTERAGENCY AGREEMENT
BETWEEN

THE WASHINGTON STATE INTERNET
CRIMES AGAINST CHILDREN TASK FORCE
ACTING THROUGH THE CITY
OF SEATTLE POLICE DEPARTMENT

AND
EVERETT POLICE DEPARTMENT

This Interagency Agreement is entered into by and between the Washington State Internet
Crimes against Children Task Force (WA ICAC TF), acting through the City of Seattle Police
Department and Everett Police Department (Affiliate Agency) acting through its duly
authorized representative.

WHEREAS, The United States Department of Justice (DOJ) Office of Juvenile Justice and
Delinquency Prevention (OJJDP) have created the Internet Crimes Against Children
(ICAC) Task Force Program, which is a national network of state and local law enforcement
cybercrime units. The mission of the national ICAC Task Force Program is to assist state
and local law enforcement agencies develop an effective response to technology-facilitated
child sexual exploitation and Internet crimes against children. This assistance encompasses
forensic and investigative components, training and technical assistance, victim services,
prevention and community education. Due in large part to the technological aspects of
these cases, the ICAC Task Force Program promotes a multi-jurisdictional, multi-agency,
team approach to investigating and prosecuting ICAC cases; and

WHEREAS, the ICAC Task Force Program is a national network of 61 coordinated task
forces representing more than 3,500 federal, state, and local law enforcement and
prosecutorial agencies with each task force having an agency designated by the OJJDP as
the “Lead Agency” which is the law enforcement agency that is awarded federal funding to
serve as the “Lead” “Agency” for the corresponding Task Force.

WHEREAS, the SPD has been designated by the OJJDP as the “Lead Agency” to oversee the
multi-jurisdictional Washington State Internet Crimes Against Children Task Force
(WA ICAC TF) intended to combat crimes related to the sexual exploitation, enticement
and victimization of children through the Internet, online communication systems,
telecommunications technology and other computer technology; and
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WHEREAS, the SPD is the recipient of a Federal grant through the OJJDP to assist in the
investigation and prosecution of Internet crimes against children; and

WHEREAS, the SPD will assist law enforcement agencies in Washington State to increase
their computer forensic capabilities and receive appropriate training to investigate
Internet related cases; and

WHEREAS, agencies that agree to work with the SPD as the “Lead Agency” shall be
identified in the program as an “Affiliate” or “Affiliate Agency” will execute this signed
agreement under the authorization of the proper authority of said agency following all of
the terms, conditions and tenets contained herein.

NOW THEREFORE, the parties hereto agree as follows:
This Interagency Agreement contains thirteen (13) Articles.
ARTICLE ] TERM OF AGREEMENT

Affiliate Agencies may withdraw from this Interagency Agreement and new Affiliate
Agencies may be added by executing an Interagency Agreement with the SPD in
substantially the same form as this Interagency Agreement. The term of this Interagency
Agreement shall be in effect until terminated pursuant to the provisions hereof. Either
agency may cancel this agreement with (30) thirty days of written notification to the other
agency. Said notification must be provided from the appropriate authorized authority
within that agency. Upon receipt of the written notification the SPD will permanently
remove the agency from Affiliate Agency status with the ICAC Program.

ARTICLEII OPERATIONAL STANDARDS

Affiliate Agencies agree to adhere to the [CAC Task Force Program Operational and
Investigative Standards, attached to and made part of this Agreement, as Attachment A. The
undersigned law enforcement agency agrees to investigate ICAC cases within their
jurisdiction, and assist other jurisdictions to investigate these cases.

Affiliate Agencies agree to participate on the Washington Internet Crimes Against Children
Task Force that is overseen by the SPD.

Affiliate Agencies agree to use only sworn law enforcement investigators to conduct ICAC
investigations. Each investigator involved with undercover operations must receive ICAC
Program training prior to initiating proactive investigations and shall submit reports of all
undercover activity to the SPD ICAC.

Affiliate Agencies agree to conduct reactive investigations where subjects are associated
within the Affiliate Agencies jurisdiction, including investigations of child pornography,
Cybertip (CT) referrals from the National Center for Missing and Exploited Children
(NCMEC), Internet Service Provider (ISP) and law enforcement referrals, and other ICAC-
related investigations. Additional case initiations may develop from subject interviews,
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documented public sources, direct observations of suspicious behavior, public complaints,
etc.

Affiliate Agencies agree to record and document all undercover online activity. Any
deviations from this policy due to unusual circumstances shall be documented in the
relevant case file, reviewed and authorized by the ICAC Unit Commander, or equivalent, for
that agency.

Affiliate Agencies agree to provide the SPD with access to all ICAC investigative files
including, without limitation, computer records, in order to ensure compliance with all
national ICAC standards.

Affiliate Agencies agree to locate its ICAC investigators in secured space, to be provided by
the Affiliate Agency, with controlled access to all equipment, software, and investigative
files. At a minimum, information should be maintained in locked cabinets and under
control of each Affiliate Agencies ICAC personnel, with restricted access to authorized
personnel.

Affiliate Agencies agree to conduct education and prevention programs to foster awareness
and provide practical, relevant guidance to children, parents, educators, librarians, the
business and law enforcement communities, and other individuals concerned about
Internet child safety issues. Presenters shall not discuss ongoing investigative techniques
and undercover operations utilized by the WA ICAC TF, its Affiliate Agencies or the national
ICAC Program.

Affiliate Agencies agree to be responsible for proper maintenance and use of any
equipment purchased with OJJDP Grant funds and loaned to an Affiliate Agency by the SPD.
Upon termination of this Interagency Agreement, ownership of equipment, hardware, and
other non-expendable items will revert to the SPD.

Affiliate Agencies agree to utilize applicable State and Federal laws to prosecute criminal,
civil, and forfeiture actions against identified violators, as appropriate.

Affiliate Agencies shall maintain accurate records pertaining to prevention, education and
enforcement activities, to be collected and forwarded not less than monthly to the SPD
ICAC Commander, Seattle Police Department, PO Box 34986, Seattle, WA 98124-4986, for
statistical reporting purposes (form provided.)

ARTICLE III SUPERVISION

Each Affiliate Agency will be responsible for the day-to-day operational supervision,
administrative control, and personal and professional conduct of its officers and agents
assigned to assist the WA ICAC TF. WA ICAC TF investigations are a cooperative effort and
investigative decisions will be a joint process guided by the WA ICAC TF standards.

ARTICLE 1V JURISDICTION
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The principal sites of WA ICAC TF activities will be in the respective jurisdictional area of
each Affiliate Agency. Nothing in this agreement shall otherwise limit or enhance the
jurisdiction and powers normally possessed by an Affiliate Agency’s employee(s) as a
member of the WA ICAC TF. Affiliate Agencies may on occasion be referred investigations
that are outside of the physical boundaries of their respective municipalities due to specific
needs, capabilities or expertise as identified by the WA ICAC TF Lead Agency. Affiliate
Agencies agree to take these referrals and conduct appropriate investigations in
conformance with the ICAC Operational Standards, investigative or operational training,
and their agency policing policies.

ARTICLEV EVIDENCE

Seized evidence and any other related forfeiture will be handled in a manner consistent
with the seizing law enforcement agency’s policies.

ARTICLE VI INSURANCE AND LIABILITY

Each Affiliate Agency shall maintain sufficient insurance coverage or a fully funded self-
insurance program, approved by the State of Washington, for the protection and handling
of the liabilities including injuries to persons and damage to property. Each Affiliate Agency
agrees to maintain, at its own expense, insurance or self-insurance coverage for all of its
liability exposures for this Agreement and agrees to provide the City of Seattle with at least
30 days prior written notice of any material change in the Affiliate Agency’s liability
coverage.

ARTICLE VIl REPORTING STANDARDS

Using a process provided by the SPD, each Affiliate Agency shall submit monthly statistics
to the SPD on all ICAC investigations or other investigative work pertaining to the sexual
exploitation of children via the Internet. These statistics shall be submitted in the
appropriate format by the 10t day of each successive month that the statistics were
acquired and shall include data on all related investigations opened or closed during the
month in all of the categories as designated on the provided form.

In addition, a breakdown or summary of basic case data shall be included for each sexual
exploitation of a minor (child pornography) case, and/or criminal solicitation of a minor
(enticement/traveler) case investigated by an Affiliate Agency along with references to any
local media reporting on the investigation. The SPD will be responsible for all required
reporting to the OJJDP.

ARTICLE VIIITRAINING

Affiliate Agencies shall make every effort to make investigators designated as Task Force
Members available for applicable specialized training provided through the national ICAC
Program and other appropriate training programs. The SPD will review training requests
and provide funding for ICAC-approved training when appropriate. This funding will
include, but is not limited to; WA ICAC TF hosted, or sponsored or facilitated training
through the national ICAC Programs authorized vendors.
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Affiliate Agencies seeking funding assistance will be required to submit requests at least
thirty (30) days in advance in writing and to comply with the procedures set forth in a
separate Interagency Agreement for funding requests. A sample of this Interagency
Agreement is available upon request but in no way is tacit or expressed authorization of
requested funding or financial assistance given in advance. Funding under the Interagency
Agreement is limited to the available funds that are received by the SPD under the OJJDP
Grant program for the national ICAC program.

ARTICLE IX CONFIDENTIALITY

The parties agree that any confidential information pertaining to investigations of WA ICAC
TF will be held in the strictest confidence, and will only be shared with other Affiliate
Agencies or other law enforcement agencies not participating in the WA ICAC TF where
necessary or as otherwise permitted by federal and/or state law.

ARTICLE X COMPLIANCE WITH EQUAL OPPORTUNITY LAWS

To the extent required by law, the Affiliate Agency shall comply with all applicable laws,
standards, orders and regulations regarding equal employment which are applicable to the
Affiliate Agency’s performance of this Interagency Agreement, including Rules of Practice
for Administrative Proceeding to Enforce Equal Opportunity under Executive Order No.
11246, title 41, subtitle B, Chapter 60, part 60-30, which are incorporated herein by
reference.

ARTICLE XI GOVERNING LAW AND VENUE

This Interagency Agreement is governed in all respects by applicable local, State, and
Federal laws which shall supersede any provisions made in this Interagency Agreement to
the contrary. Any provision effected will not negate the rest of the Interagency Agreement.
In case any one or more of the provisions contained in this Interagency Agreement shall be
held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provision thereof and this Interagency
Agreement shall be construed as if such invalid, illegal or unenforceable provision had
never been contained herein. Exclusive venue is in Seattle, King County, Washington.

ARTICLE XII EFFECTIVE DATE

This Interagency Agreement shall be effective on July 1, 2016 and continue for one {1)
years. Upon expiration of the two (2) years this Interagency Agreement shall automatically
be renewed for one (1) additional year until such time as federal funding for the ICAC Task
Force Program ends or the Interagency Agreement is canceled by either party upon 30
days’ written notice delivered to both parties’ as delineated in ARTICLE [ TERM OF
AGREEMENT. This Interagency may be executed in multiple counterparts, each of which
shall be deemed to be an original, but all of which, taken together, shall constitute one and
the same agreement.
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The additional or deletion of Affiliate Agencies to or from this Interagency Agreement shall
not affect the Interagency Agreement with the remaining Affiliate Agencies.

This Interagency Agreement can be amended or replaced in the event of new requirements
under the national ICAC Task Force Program or as designated by law or other proper
lawful authority.

ARTICLE XIITAMENDMENTS

No modification or amendment of the provisions hereof shall be effective unless in writing

and signed by authorized representatives of the parties hereto. The parties hereto
expressly reserve the right to modify this Agreement, by mutual agreement.
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WASHINGTON STATE
INTERNET CRIMES AGAINST CHILDREN
TASK FORCE

INTERAGENCY AGREEMENT

EXECUTED BY

The SEATTLE POLICE DEPARTMENT (SPD),
a department of the City of Seattle, hereinafter referred to as “SPD”,
Department Authorization Representative:
Captain Michael Edwards
PO Box 34986
Seattle WA 98124-4986

AND

The EVERETT POLICE DEPARTMENT,
a department of the City of Everett, hereinafter referred to as “EPD”,
Department Authorized Representative:
Chief of Police Dan Templeman
Everett Police Department
3002 Wetmore Ave
Everett, WA 98201

In Witness Whereof, the parties have executed this Agreement by having their
representatives affix their signatures below.

EVERETT POLICE DEPARTMENT SEATTLE POLICE DEPARTMENT
Dan‘i’emplemar{ Chief of Police Kathleen 0’Toole, Chief of Police
Date: Date:
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City of Seattle

Seattle Police Department

July 7, 2016

Greetings,

This is to clarify a clause in the WA ICAC TF Interagency Agreement found in ARTICLE |i
OPERATIONAL STANDARDS:

Paragraph one sentence one page 2 of 7 states:

“Affiliate Agencies agree to adhere to the ICAC Task Force Program Operational and
Investigative Standards, attached to and made part of this Agreement, as Attachment A"

Paragraph 8 sentence one page 3 of 7 states:

“Affiliate Agencies agree to conduct education and prevention programs to foster awareness
and provide practical, relevant guidance to children, parents, educators, librarians, the
business and law enforcement communities, and other individuals concerned about Internet
child safety issues.”

The intent of the WA ICAC TF Paragraph 8 sentence one page 3 of 7 ‘clause shouid be
interpreted as “where practical” to remain consistent with the intent of the national
program Operational and Investigative Standards.

Please attach this clarification letter to the original agreement as an addendum.

Sincerely,

B L Ey =
E\Y___ i\‘ L8 & llblr\ﬁ&”“{w

Seattle Police Department

Internet Crimes Against Children Commander
WA ICAC Task Force Commander

610 Fifth Avenue

Seattle, WA 98104-4086

Seattle Police Department, 610 Fifth Avenue, PO Box 34986, Seatile, WA 98124-4386
An equal employment opportunity, affirmative action employer.
Accommodations for people with disabilities provided upon request. Call (206) 233-7203 at least two weeks in advance.



v, City of Seattle

Seattle Police Department

July 7, 2018

Greetings,

This is to clarify a clause in the WA ICAC TF Interagency Agreement found in ARTICLE
Xl EFFECTIVE DATE:

Paragraph one sentence one page 5 of 7 states:

“This Interagency Agreement shall be effective on july 1. 2016 and continue for one {1) years.
Upon expiration of the two (2) years this Interagency Agreement shall automatically be
renewed for one (1) additional year until such time as federal funding for the ICAC Task
Force Program ends or the Interagency Agreement is canceled by either party upon 30 days’
written notice delivered to both parties’ as delineated in ARTICLE I TERM OF AGREEMENT.”

This was a typographical error that should read the following fo be consistent with the
intent of the agreement:

“This Interagency Agreement shall be effective on July 1, 2016 and continue for one (1) year.
Upon expiration of the first year this Interagency Agreement shall automatically be renewed
for one (1) additional year until such time as federal funding for the ICAC Task Force
Program ends or the Interagency Agreement is canceled by either party upon 30 days’
written notice delivered to both parties’ as delineated in ARTICLE I TERM OF AGREEMENT."
(Amended language is italicized)

Please attach this clarification letier to the original agreement as an addendum,

Sincerely,

LY
(U B

Mike Edwards, Captain

Seattle Police Department

Internet Crimes Against Children Commander
WA ICAC Task Force Commander

610 Fifth Avenue

Seattle, WA 98104-4686

Seatile Police Department, 610 Fifth Avenue, PO Box 34986, Seatile, WA 93124-4986
An equal employment opportunity, affirmative action employer.
Accommodations for people with disabilities provided upon request. Call (206) 233-7203 at least two weeks in advance.



CITY OF EVERETT
WASHINGTON

By:

Ray Stephanson, Mayor

Date

ATTEST:

Sharon Yuller, City Clerk
Date:
APPROVED AS TO FORM:

Tames D. Iles, City Attorney
Date:

ICAC Task Force Agreement 2016



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:

An Ordinance Relating to 07/27/16 Briefing COUNCIL BILL # CBI01-24
Noise, Amending Ordinance Proposed Originating Department ~ Human
534-78 as Amended (Chapter Action Resources
20.08 EMC) and Repealing Consent Contact Person Megan Munro
Sections Under Section 16 08/10/16 Action Phone Number 425-257-8775
07/27/16 First Reading - FOR AGENDA OF July 27,2016
08/03/16 Second Reading August 3, 2016
08/10/16 Third Reading August 10, 2016
Public Hearing
Initialed by:
Department Head '
CAA
Council President
Location Preceding Action Attachments Department(s) Approval
Ordinance Legal, Police, Public
Works, Code Enforcement,
Planning, Human
‘Resources
Amount Budgeted -0-
Expenditure Required -0- Account Number(s):
Budget Remaining -0-
Additional Required -0-

DETATLED SUMMARY STATEMENT:

The purpose of this proposed ordinance is to amend chapter 20.08 EMC (Everett Municipal Code chapter
relating to noise) with a comprehensive update to repeal outdated regulations and meet changes in state law, in
the American National Standards Institute specifications, and in the Noise Control Districts in the City. It also
clarifies noise control enforcement and variance procedures, including the authority of the noise control
administrator, code enforcement, and police officers.

The current draft of this proposed ordinance has been approved by the Department of Ecology to ensure that it
meets state law requirements. All changes to the proposed ordinance will need to be reviewed and approved by
the Department of Ecology prior to enactment (approximately 60 days).

RECOMMENDATION (Exact action requested of Council):

Adopt an Ordinance Relating to Noise, Amending Ordinance 534-78 as Amended (Chapter 20.08 EMC) and
Repealing Sections Under Section 16.



ORDINANCE No.

AN ORDINANCE Relating to Noise, Amending Ordinance 534-78 as Amended
(Chapter 20.08 EMC) and Repealing Sections Under Section 16.

Whereas, the City of Everett enacted a Noise Control Ordinance, Ordinance No.
534-78, on July 19, 1978 which established comprehensive noise control regulations in
order to promote the use, value and enjoyment of property and environment by the
citizens of Everett and the health, safety and welfare of the general public; and

Whereas, the City Council finds that a comprehensive update to the Noise
Control Ordinance including repealing of outdated regulations is appropriate to reflect
the present needs of the community, changes in the American National Standards
Institute specifications, changes in state law, and updates to the Noise Coniro! Districts;
and

Whereas, updates to noise variance requirements and procedures will clarify the
variance process and better serve variance applicants and the City; and

Whereas, updates clarifying the role of the noise control administrater, code
enforcement, and the authority of police officers regarding noise control enfoercement
will benefit the general public by promoting such enforcement; and

Whereas, these proposed amendments promote the heaith, safety and welfare
of the general public; and

Whereas, therefore, City Council finds it appropriate to update the Noise Control
Ordinance as provided herein;

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Section 1. Section 1 of Ordinance No. 534-78 (EMC 20.08.010), which reads as
follows:

Declaration of policy and Finding of Special Conditions.

a. DECLARATION OF POLICY. It is hereby declared to be the policy of the City of
Everett to minimize the exposure of citizens to the harmful physiological and
psychological effects of excessive noise. It is the express intent of the City
Council to control the level of noise in a manner which promotes commerce; the
use, value, and enjoyment of property; sleep and repose; and the quality of the
environment.



b. FINDINGS OF SPECIAL CONDITONS. The problem of noise in the City has
been studied since 1972 by the Safety Director of Everett. On the basis of these
studies the City Council hereby finds that special conditions exist within the City
of Everett which make necessary any and all differences between this ordinance
and the regulations adopted by the Department of Ecology.

Be and the same is hereby amended to read as follows:
Declaration of policy—Findings of special conditions.

A. DECLARATION OF POLICY. It is hereby declared to be the policy of the cCity
of Everettto minimize the exposure of citizens to the harmful physiological and
psychological effects of excessive noise. It is the express intent of the cCity
cGouncil to control the level of noise and to promote and preserve the public
health, safety, and welfare while affording protection to free speech activity as
required by applicable constitutional law. It is the express intent of the cCity
cCouncil to control the level of noise in a manner which promotes commerce;
the use, value, and enjoyment of property; sleep and repose; and-the quality of
the environment; and which enables all residents of the city to peacefully
coexist in a manner which is mutually respectful of the interests and rights of
others.

B. FINDINGS OF SPECIAL CONDITONS. The problem of noise in the City has
been studied since 1972 by the Safety Directorof Everelt city. On the basis of
these-studiesthis experience and knowledge of conditions within the city, the
cCity cCouncil finds that special conditions exist within the cCity efEverett-which
makes necessary any and all differences between this ordinance and the
regulations adopted by the Department of Ecology.

Section 2. Section 2 of Ordinance No. 534-78, as amended by Section 2 of Ordinance
No. 690-80, as amended by Section 1 of Ordinance No. 1556-89 (EMC 20.08.020),
which reads as follows:

Definitions.

All technical terminology used in this chapter not defined herein shall be interpreted in
conformance with American National Standards Institute Specifications, Section 1.1-
1960 and Section 1.4-1971. For purposes of this chapter, the words and phrases used
herein shall have the meaning indicated below:
A. "Administrator” means the noise control administrator as established in Section
20.08.130.

B. “dB(A)" means a sound level, measured in decibels, using the A frequency-
weighting network of a sound level meter.



C. “District” means the land use zones to which the provisions of this chapter are
applied. For the purposes of this chapter the following noise control districis shall
be established which include land use zones designated in the Everett zoning
code as follows:

Noise
Control
District Land Use Zones
1. District All residentially zoned districts
I including but not limited to
R.S., R-1, R-2, R-3(A), R4
and R-5.

2. District All business and commercially

| zoned districts including but
not limited to B-1, B-2(A), B-2,
B-2(B), B-3, C-1 and C-2.

3. District All agricultural and

i manufacturing zoned districts
including but not limited to A,
M-M and M-1, and alil other
nonresidential, nonbusiness
and noncommercially zoned
districts.

D. “Emergency work” means work made necessary to restore property to a safe
condition following a public calamity, work required to protect persons or property
from imminent exposure to danger, or work by private or public utilities for
providing or restoring immediately necessary utility service.

E. “Gross combination weight rating (GCWR)” means the value specified by the
manufacturer as the recommended maximum loaded weight of a combination
vehicle.

F. “Gross vehicle weight rating” means the value specified by the manufacturer as
the recommended maximum loaded weight of a single vehicle.

G. “Motorcycle” means any motor vehicle having a saddle for the use of the rider
and designed to travel on not more than three wheels in contact with the ground,
except farm tractors and such vehicles powered by engines of less than five
horsepower.



S.

. “Motor vehicle” means any vehicle which is self-propelled, used primarily for

transporting persons or property upon public highways, and required to be
licensed under RCW 46.16A.030. (Aircraft, watercraft, and vehicles used on rails
or tracks are not motor vehicles as that term is used herein.)

“New motor vehicle” means a motor vehicle manufactured after December 31,
1976, the equitable or legal title of which has never been transferred to a person
who, in good faith, purchases the new motor vehicle for purposes other than
resale.

. “Noise” means the intensity, duration and character of sounds from any and all

sources.

“Off-highway vehicle” means any self-propeiled motor driven vehicle not used
primarily for transporting persons or property upon public highways nor required
to be licensed under RCW 46.16A.030.

“Person” means any individual, firm, association, partnership, corporation or any
other entity, public or private.

. “Property boundary” means the survey line at ground surface which separates

the real property owned, rented or leased by one or more other persons and its
vertical extension.

*Public nuisance noise” means any sound which unreasonably either annoys,
injures, interferes with or endangers the comfort, repose, health or safety of three
or more persons residing within separate residences in the same community or
neighborhood, aithough the extent of damage may be unequal.

“Receiving property” means real property within which sound originating from
sources outside the property is received.

“Sound level” means a weighted sound pressure level obtained by the use of a
sound level meter and weighted as specified in American National Standards
institute Specifications, Section 1.4-1971.

. “Sound level meter” means a sound-level measuring device, either Type | or

Type 1, as defined by American National Standards Institute Specifications,
Section 1.4-1971.

“Watercraft” means any conirivance, excluding aircraft, used or capable of being
used as a means of transportation or recreation on water.

“Weekend” means Saturday and Sunday or any legal holiday.

Be and the same is hereby amended to read as follows:



Definitions.

All technical terminology used in this ordinance ehapternot defined herein shall be

interpreted in conformance with American National Standards Institute Specifications;
Section-1-1-1960-and Section 1.4-19712014 as it currently exists or is later amended.
For purposes of this ehapterordinance, the words and phrases used herein shall have

the meaning indicated below:

A. “Administrator” means the noise control administrator as established in Section

20.08.130, or designee.

B. “dB(A)” means a sound level, measured in decibels, using the A frequency-

weighting network of a sound level meter.

C. “District’ means the land use zones to which the provisions of this ehapter
ordinance are applied. For the purposes of this ehapterordinance the following
noise control districts shall be established which include land use zones

designated in the Everett zoning code as follows:

Noise
Control
District

1. District
[

2. District
1l

3. District
Il

Land Use Zones

All residentially zoned districts
including but not limited to
R.S., R-1, R-1A, R-2, R-2A,
R-3(A), R-3L, R-4 and R-5.

All business and commercially
zoned districts including but
not limited to B-1B-2(A), B-2;
B-2(B), B-3, BMU, E1, E-
1MUQ, C-1, C-1R, and-C-2
and C-2ES.

All agricultural and
manufacturing zoned districts
including but not limited to A,
M-M,-and-M-1, M-S, W-C and
all other nonresidential,
nonbusiness and
noncommercially zoned
districts.




For any land use zone not listed in subsection C of this section, the Administrator
may determine that the zone is substantially similar to a zone listed in subsection
C and may classify it similarly for purposes of this ordinance.

D. “Emergency work”™ means work made necessary to restore property to a safe
condition following a public calamity, work required to protect persons or property
from imminent exposure to danger, or work by private or public utilities for
providing or restoring immediately necessary utility service.

EE. “Gross vehicle weight rating” means the value specified by the
manufacturer as the recommended maximum loaded weight of a single vehicle.

G.F. “Motorcycle” means any motor vehicle having a saddle for the use of the
rider and designed to travel on not more than three wheels in contact with the
ground, except farm tractors and such vehicles powered by engines of less than
five horsepower.

H-G. “Motor vehicle” means any vehicle which is self-propelled, used primarily
for transporting persons or property upon public highways, and required to be
licensed under RCW 46.16A.030. (Aircraft, watercraft, and vehicles used on rails
or tracks are not motor vehicles as that term is used herein.)

EH. “New motor vehicle” means a motor vehicle manufactured after December
31, 1976, the equitable or legal title of which has never been transferred to a
person who, in good faith, purchases the new motor vehicle for purposes other
than resale.

41. “Noise” means the intensity, duration and character of sounds from any and all
sources.

K-J. “Off-highway vehicle” means any self-propelled motor driven vehicle not
used primarily for transporting persons or property upon public highways nor
required to be licensed under RCW 46.16A.030.

LK. “Person” means any individual, firm, association, partnership, corporation
or any other entity, public or private.

L. “Property boundary” means the survey line at ground surface which separates
the real property owned, rented or leased by one or more other persons and its
vertical extension.



M. “Public Highway” means the entire width between the boundary lines of every
way publicly maintained by the department of highways or any county or city
when any part thereof is generally open to the use of the public for purposes of
vehicular travel as a matter of right.

N. “Public nuisance noise” means any sound which urreasenably-eitherannoys,
injures, interferes Wlth or endangers the comfort repose, health or safety of three

ﬂetghbemeedran entlre communltv or netqhborhood although the extent of the the

damage may be unequal.

O. “Receiving property” means real property within which sound originating from
sources outside the property boundary is received.

P. *Sound level” means a weighted sound pressure level obtained by the use of a
sound level meter and weighted as specified in American National Standards
Institute Specifications, Section 1.4-18712014.

P-Q. “Sound Level Measurement Procedures” means standardized procedures
for the measurement of sound levels of sources regulated by this ordinance and
performed in accordance with the Washington State Department of Ecology rules
WAC 173-58.

R. “Sound level meter’ means a sound-level measuring device, either Type | or
Type Il, as defined by American National Standards Institute Specifications,
Section 1.4-19742014.

S. “Temporary Construction Site” means any location where site clearing,
construction of plat improvements, or construction or remodeling of a structure,
facility, improvement or other feature attached to the land occurs. This includes
roadway, bikeway, trail, sidewalk or other similar construction, repair or
improvement.

Q. T. “WAC” means the Washington Administrative Code as currently enacted
or hereafter amended.

R-U. “Watercraft” means any contrivance, excluding aircraft, used or capable of
being used as a means of transportation or recreation on water.

S-V. “Weekend” means Saturday and Sunday or any legal holiday observed by
the State of Washington.

Section 3. Section 3(a) of Ordinance No. 534-78 (EMC 20.08.030), which reads as
follows:



Environmental Sound Levels. UNLAWFUL SOUNDS. It is unlawful for any person to
cause or permit noise to intrude into the property of another person which noise
exceeds the maximum permissible noise levels set forth below.

Be and the same is hereby amended to read as follows:

Environmental Sound-Levels UNLAWEUL SOUNDS-Environmental sound—Unlawful
sounds designated.

It is unlawful for any person to cause or permit noise to intrude into the real property of
another person which noise exceeds the maximum permissible peise-sound pressure
levels set forth belewin this ordinance.

Section 4. Section 3(b) of Ordinance No. 534-78 (EMC 20.08.040), which reads as
follows:

Environmental Sound Levels. MAXIMUM PERMISSIBLE NOISE LEVELS. For sound
sources located within the City of Everett the maximum permissible noise levels are as
follows:

District District of Receiving
Sound Property Within the City of
Source Everett

1 I In
[ 55 dB(A) 57 dB(A) 60
dB(A)

I 57 dB(A) 60 dB(A) 65
dB(A)

1l 80 dB(A) 65 dB(A) 70
dB(A)

Be and the same is hereby amended to read as follows:

For sound sources located within the City of Everett the maximum permissible noise
levels are as follows:



District District of Receiving
Sound Property Within the City of
Source Everett

l [ I
| 55 dB(A) 57 dB(A) 60
dB(A)

[ 57 dB(A) 60 dB(A) 65
dB(A)

I 60 dB(A) 65 dB(A) 70
dB(A)

Where a receiving property lies within more than one district, the most restrictive

maximum permissible noise level shall apply to the receiving property.

Section 5. Section 3(c) of Ordinance No. 534-78 (EMC 20.08.050), which reads as
follows:

Environmental Sound Levels. MODIFICATIONS TO MAXIMUM PERMISSIBLE NOISE
LEVELS. The maximum permissible noise levels established by this section shall be
modified, reduced or increased as follows:

1

2,

Between the hours of 10:00 p.m. and 7:00 a.m. during weekdays, and between
the hours of 10:00 p.m. and 9:00 a.m. on weekends, the levels established in
Section 3(b) of this ordinance are reduced by 10 dB(A) where the receiving
property lies within District | of the City of Everett.

At any hour of the day or night, for any source of sound which is of short
duration, the levels established by this chapter are increased by: 5 dB(A) for a
total of 15 minutes in any one-hour period; or 10 dB(A) for a total of 5 minutes in
any one-hour period; or 15 dB(A) for a total of 1.5 minutes in any one-hour
period.

This subsection shall be subject to amendment by the addition of a provision
which establishes a correction factor for sources of sound which cannot
accurately be measured on the “A” weighted scale. Said provision shall be added
upon recommendation of the Administrator and approval of the City Council and
State Department of Ecology at such time when the Administrator deems
necessary and funding for equipment, personnel and other items necessary for
the implementation of the provision are available.



Be and the same is hereby amended to read as follows:

The maximum permissible asise-sound levels established by this seetien-ordinance
shall be modified, reduced or increased as follows:

A. Between the hours of 48:00ten p.m. and 7:00seven a.m. during weekdays, and
between the hours of 40:00ten p.m. and 9:00nine a.m. on weekends, the levels
established in Section 3(b) of this ordinance are reduced by 10-ten dB(A) where
the receiving property lies within District | of the City of Everett.

B. At any hour of the day or night, for any source of sound which is of short
duration, the levels established by this ehapterordinance are increased by:

;¥ 5-Five dB(A) for a total of 45-fifteen minutes in any one-hour period;
or
4 40-Ten dB(A) for a total of 5-five minutes in any one-hour period; or

B- 3 -45-Fifteen dB(A) for a total of 1.5 minutes in any one-hour period.

Section 6. Section 4(a) of Ordinance No. 534-78 (EMC 20.08.060), which reads as
follows:

Motor Vehicle Noise Levels. MAXIMUM PERMISSIBLE MOTOR VEHICLE NOISE
LEVELS. It is unlawful for any person to operate any motor vehicle upon any public
highway or any combination of such vehicles under any conditions of grade, load,
acceleration, or deceleration in such a manner as to exceed the maximum permissible
sound levels for the category of vehicle, as measured at a distance of fifty feet from the
center of the lane of travel within the speed limits specified, under procedures
established by the State Commission on equipment in WAC 204-56.

VEHICLE CATEGORY 35 MPHorLess Over 35 MPH



VEHICLE CATEGORY 35MPHorLess Over 35 MPH

Motor vehicles over 86 dB(A) 90 dB(A)
10,000 pounds GVWR or

GCWR

Motorcycles 80 dB(A) 84 dB(A)
All other motor vehicles 76 dB(A) 80 dB(A)

Be and the same is hereby amended to read as follows:

I:EVEI:S—Motor vehlcle nmse——Mammum perm:53|b|e Ievels

It is unlawful for any person to operate any motor vehicle upon any public highway or
any combination of such vehicles under any conditions of grade, load, acceleration, or
deceleration in such a manner as to exceed the maximum permissible sound levels for
the category of vehicle, as measured at a distance of fifty feet from the center of the
lane of travel within the speed limits specified, under procedures-established-by-the
State-Commission-on-equipmentin WAC 204566 set forth in chapter 173-62 WAC

“Motor Vehicle Noise Performance Standards” including:-

VEHICLE

CATEGORYVehicle 35 45 MPH or

Category Type Less Over 35 45 MPH
Motor vehicles over 86 dB(A) 90 dB(A)

10,000 pounds GVWR er

GCWR

Motorcycles 80-78 dB(A) 84 82 dB(A)

All other motor vehicles 76 72 dB(A) 80 78 dB(A)



Section 7. Section 4(b) of Ordinance No. 534-78 (EMC 20.08.070), which reads as

follows:

Motor Vehicle Noise Levels. MAXIMUM NOISE LEVELS FOR NEW MOTOR
VEHICLES. It is unlawful for any person to sell or offer for sale a new motor vehicle,
except an off-highway vehicle, which produces a maximum noise exceeding the
following noise levels at a distance of fifty feet under acceleration test procedures
established by the State Commission on equipment in WAC 204-56.

Vehicle Category

Motorcycles manufactured after 1975 83
dB(A)

Any motor vehicle over 10,000 pounds

GVWR or GCWR manufactured after 86

1975 dB(A)

Any motor vehicle over 10,000 pounds

GVWR or GCWR manufactured after

January 1, 1978 83
dB(A)

Any motor vehicle over 10,000 pounds

GVWR or GCWR manufactured after 80

January 1, 1982 dB(A)

All other motor vehicles 80
dB(A)

Be and the same is hereby amended to read as follows:

MEHICLES -Motor vehicle noise—Maximum levels for new vehicles.

It is unlawful for any person to sell or offer for sale a new motor vehicle, except an off-
highway vehicle, which produces a maximum noise exceeding the following noise levels
at a distance of fifty feet under acceleration test procedures-established-bythe State

Commission-on-equipmentin WAC 204-58 set forth in Chapter 173-62 WAC.
VYehicle-Category
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ORDINANCE No.

AN ORDINANCE Relating to Noise, Amending Ordinance 534-78 as Amended
(Chapter 20.08 EMC) and Repealing Sections Under Section 16.

Whereas, the City of Everett enacted a Noise Control Ordinance, Ordinance No.
534-78, on July 19, 1978 which established comprehensive noise control regulations in
order to promote the use, value and enjoyment of property and environment by the
citizens of Everett and the health, safety and welfare of the general public; and

Whereas, the City Council finds that a comprehensive update to the Noise
Control Ordinance including repealing of outdated regulations is appropriate to reflect
the present needs of the community, changes in the American National Standards
Institute specifications, changes in state law, and updates to the Noise Control Districts;
and

Whereas, updates to noise variance requirements and procedures will clarify the
variance process and better serve variance applicants and the City; and

Whereas, updates clarifying the role of the noise control administrator, code
enforcement, and the authority of police officers regarding noise control enforcement
will benefit the general public by promoting such enforcement; and

Whereas, these proposed amendments promote the health, safety and welfare
of the general public; and

Whereas, therefore, City Council finds it appropriate to update the Noise Control
Ordinance as provided herein;

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Section 1. Section 1 of Ordinance No. 534-78 (EMC 20.08.010), which reads as
follows:

Declaration of policy and Finding of Special Conditions.

a. DECLARATION OF POLICY. lt is hereby declared to be the policy of the City of
Everett to minimize the exposure of citizens to the harmful physiological and
psychological effects of excessive noise. It is the express intent of the City
Council to control the level of noise in a manner which promotes commerce; the
use, value, and enjoyment of property; sleep and repose; and the quality of the
environment.



b. FINDINGS OF SPECIAL CONDITONS. The problem of noise in the City has
been studied since 1972 by the Safety Director of Everett. On the basis of these
studies the City Council hereby finds that special conditions exist within the City
of Everett which make necessary any and all differences between this ordinance
and the regulations adopted by the Department of Ecology.

Be and the same is hereby amended to read as follows:
Declaration of policy—Findings of special conditions.

A. DECLARATION OF POLICY. It is hereby declared to be the policy of the cCity
ofEverett-to minimize the exposure of citizens to the harmful physiological and
psychological effects of excessive noise. It is the express intent of the cCity
cGouncil to control the level of noise and to promote and preserve the public
health, safety, and welfare while affording protection to free speech activity as
required by applicable constitutional law. It is the express intent of the cCity
cGouncil to control the level of noise in a manner which promotes commerce;
the use, value, and enjoyment of property; sleep and repose; and-the quality of
the environment;_and which enables all residents of the city to peacefully
coexist in a manner which is mutually respectful of the interests and rights of
others.

B. FINDINGS OF SPECIAL CONDITONS. The problem of noise in the City has
been studied since 1972 by the Safety-Directerof-Everett city. On the basis of
these-studiesthis experience and knowledge of conditions within the city, the
cCity cCouncil finds that special conditions exist within the cCity efEverett-which
makes necessary any and all differences between this ordinance and the
regulations adopted by the Department of Ecology.

Section 2. Section 2 of Ordinance No. 534-78, as amended by Section 2 of Ordinance
No. 690-80, as amended by Section 1 of Ordinance No. 1556-89 (EMC 20.08.020),
which reads as follows:

Definitions.

All technical terminology used in this chapter not defined herein shall be interpreted in
conformance with American National Standards Institute Specifications, Section 1.1-
1960 and Section 1.4-1971. For purposes of this chapter, the words and phrases used
herein shall have the meaning indicated below:
A. “Administrator” means the noise control administrator as established in Section
20.08.130.

B. “dB(A)” means a sound level, measured in decibels, using the A frequency-
weighting network of a sound level meter.



C. “District” means the land use zones to which the provisions of this chapter are
applied. For the purposes of this chapter the following noise control districts shall
be established which include land use zones designated in the Everett zoning
code as follows:

Noise
Control
District Land Use Zones
1. District All residentially zoned districts
[ including but not limited to
R.S., R-1, R-2, R-3(A), R4
and R-5.

2. District All business and commercially

I zoned districts including but
not limited to B-1, B-2(A), B-2,
B-2(B), B-3, C-1and C-2.

3. District All agricultural and

Il manufacturing zoned districts
including but not limited to A,
M-M and M-1, and all other
nonresidential, nonbusiness
and noncommercially zoned
districts.

D. “Emergency work” means work made necessary to restore property to a safe
condition following a public calamity, work required to protect persons or property
from imminent exposure to danger, or work by private or public utilities for
providing or restoring immediately necessary utility service.

E. “Gross combination weight rating (GCWR)"” means the value specified by the
manufacturer as the recommended maximum loaded weight of a combination
vehicle.

F. “Gross vehicle weight rating” means the value specified by the manufacturer as
the recommended maximum loaded weight of a single vehicle.

G. “Motorcycle” means any motor vehicle having a saddle for the use of the rider
and designed to travel on not more than three wheels in contact with the ground,
except farm fractors and such vehicles powered by engines of less than five
horsepower.



H. “Motor vehicle” means any vehicle which is self-propelled, used primarily for
transporting persons or property upon public highways, and required to be
licensed under RCW 46.16A.030. (Aircraft, watercraft, and vehicles used on rails
or tracks are not motor vehicles as that term is used herein.)

[. “New motor vehicle” means a motor vehicle manufactured after December 31,
1976, the equitable or legal title of which has never been transferred to a person
who, in good faith, purchases the new motor vehicle for purposes other than
resale.

J. "Noise” means the intensity, duration and character of sounds from any and all
sources.

K. *Off-highway vehicle” means any self-propelled motor driven vehicle not used
primarily for transporting persons or property upon public highways nor required
to be licensed under RCW 46.16A.030.

L. “Person” means any individual, firm, association, partnership, corporation or any
other entity, public or private.

M. “Property boundary” means the survey line at ground surface which separates
the real property owned, rented or leased by one or more other persons and its
vertical extension.

N. “Public nuisance noise” means any sound which unreasonably either annoys,
injures, interferes with or endangers the comfort, repose, health or safety of three
or more persons residing within separate residences in the same community or
neighborhood, although the extent of damage may be unequal.

0. “Receiving property” means real property within which sound originating from
sources outside the property is received.

P. “Sound level” means a weighted sound pressure level obtained by the use of a
sound level meter and weighted as specified in American National Standards
Institute Specifications, Section 1.4-1971.

Q. “Sound level meter” means a sound-level measuring device, either Type | or
Type Il, as defined by American National Standards Institute Specifications,
Section 1.4-1971.

R. “Watercraft” means any contrivance, excluding aircraft, used or capable of being
used as a means of transportation or recreation on water.

S. “Weekend” means Saturday and Sunday or any legal holiday.

Be and the same is hereby amended to read as follows:



Definitions.

All technical terminology used in this ordinance ehapter-not defined herein shall be

interpreted in conformance with American National Standards Institute Specifications;
Section1-1-1960-and Section 1.4-19742014 as it currently exists or is later amended.
For purposes of this ehapterordinance, the words and phrases used herein shall have

the meaning indicated below:

A. “Administrator” means the noise control administrator as established in Section

20.08.130, or designee.

B. “dB(A)" means a sound level, measured in decibels, using the A frequency-

weighting network of a sound level meter.

C. “District” means the land use zones to which the provisions of this ehapter
ordinance are applied. For the purposes of this ehapter-ordinance the following
noise control districts shall be established which include land use zones

designated in the Everett zoning code as follows:

Noise
Control
District

1. District
|

2. District
i

3. District
I

Land Use Zones
All residentially zoned districts
including but not limited fo
R.S., R-1, R-1A, R-2, R-2A,
R-3(A), R-3L, R-4 and R-5.

All business and commercially
zoned districts including but
not limited to B-1,-B-2{(A}, B-2;
B-2(B), B-3, BMU, E1, E-
1MUOQ, C-1, C-1R, and-C-2
and C-2ES.

All agricultural and
manufacturing zoned districts
including but not limited to A,
M-M,-ard-M-1, M-S, W-C and
all other nonresidential,
nonbusiness and
noncommercially zoned
districts.




For any land use zone not listed in subsection C of this section, the Administrator
may determine that the zone is substantially similar to a zone listed in subsection
C and may classify it similarly for purposes of this ordinance.

D. “Emergency work” means work made necessary to restore property to a safe
condition following a public calamity, work required to protect persons or property
from imminent exposure to danger, or work by private or public utilities for
providing or restoring immediately necessary utility service.

EE. “Gross vehicle weight rating” means the value specified by the
manufacturer as the recommended maximum loaded weight of a single vehicle.

G-F. “Motorcycle” means any motor vehicle having a saddle for the use of the
rider and designed to travel on not more than three wheels in contact with the
ground, except farm tractors and such vehicles powered by engines of less than
five horsepower.

H.G. “Motor vehicle” means any vehicle which is self-propelled, used primarily
for transporting persons or property upon public highways, and required to be
licensed under RCW 46.16A.030. (Aircraft, watercraft, and vehicles used on rails
or tracks are not motor vehicles as that term is used herein.)

EH. “New motor vehicle” means a motor vehicle manufactured after December
31, 1976, the equitable or legal title of which has never been transferred to a
person who, in good faith, purchases the new motor vehicle for purposes other
than resale.

4:1. “Noise” means the intensity, duration and character of sounds from any and all
sources.

KJ. “Off-highway vehicle” means any self-propelled motor driven vehicle not
used primarily for transporting persons or property upon public highways nor
required to be licensed under RCW 46.16A.030.

LK. “Person” means any individual, firm, association, partnership, corporation
or any other entity, public or private.

L. “Property boundary” means the survey line at ground surface which separates
the real property owned, rented or leased by one or more other persons and its
vertical extension.



M. “Public Highway” means the entire width between the boundary lines of every
way publicly maintained by the department of highways or any county or city
when any part thereof is generally open to the use of the public for purposes of
vehicular travel as a matter of right.

N. “Public nuisance noise” means any sound which urreasenably-eitherannoys,
injures, interferes with or endangers the comfort repose, health or safety of three

netghbe#heedran entlre communltv or neiqhborhood although the extent of the
damage may be unequal.

0. “Receiving property” means real property within which sound originating from
sources outside the property boundary is received.

P. *Sound level” means a weighted sound pressure level obtained by the use of a
sound level meter and weighted as specified in American National Standards
Institute Specifications, Section 1.4-18742014.

PQ. “Sound Level Measurement Procedures” means standardized procedures
for the measurement of sound levels of sources regulated by this ordinance and
performed in accordance with the Washington State Department of Ecology rules
WAC 173-58.

R. "Sound level meter’ means a sound-level measuring device, either Type | or
Type I, as defined by American National Standards Institute Specifications,
Section 1.4-19742014.

S. “Temporary Construction Site” means any location where site clearing,
construction of plat improvements, or construction or remodeling of a structure,
facility, improvement or other feature attached to the land occurs. This includes
roadway, bikeway, trail, sidewalk or other similar construction, repair or
improvement.

QT. “WAC” means the Washington Administrative Code as currently enacted
or hereafter amended.

R-U. “Watercraft” means any contrivance, excluding aircraft, used or capable of
being used as a means of transportation or recreation on water.

SV. “Weekend” means Saturday and Sunday or any legal holiday observed by
the State of Washington.

Section 3. Section 3(a) of Ordinance No. 534-78 (EMC 20.08.030), which reads as
follows:



Environmental Sound Levels. UNLAWFUL SOUNDS. It is unlawful for any person to
cause or permit noise to intrude into the property of another person which noise
exceeds the maximum permissible noise levels set forth below.

Be and the same is hereby amended to read as follows:

Environmental Sound-Levels UNLAWEUL SOUNDS-Environmental sound—Unlawful
sounds designated.

It is unlawful for any person to cause or permit noise to intrude into the real property of
another person which noise exceeds the maximum permissible asise-sound pressure
levels set forth belewin this ordinance.

Section 4. Section 3(b) of Ordinance No. 534-78 (EMC 20.08.040), which reads as
follows:

Environmental Sound Levels. MAXIMUM PERMISSIBLE NOISE LEVELS. For sound
sources located within the City of Everett the maximum permissible noise levels are as
follows:

District District of Receiving
Sound Property Within the City of
Source Everett

| I I
| 55 dB(A) 57 dB(A) 60
dB(A)

[ 57 dB(A) 60 dB(A) 65
dB(A)

Il 60 dB(A) 65 dB(A) 70
dB(A)

Be and the same is hereby amended to read as follows:

For sound sources located within the City of Everett the maximum permissible noise
levels are as follows:



District District of Receiving
Sound Property Within the City of
Source Everett

I 1! ]|

| 55 dB(A) 57 dB(A) 60

dB(A)

| 57 dB(A) 60 dB(A) 65
dB(A)

If 60 dB(A) 65 dB(A) 70
dB(A)

Where a receiving property lies within more than one district, the most restrictive

maximum permissible noise level shall apply to the receiving property.

Section 5. Section 3(c) of Ordinance No. 534-78 (EMC 20.08.050), which reads as
follows:

Environmental Sound Levels. MODIFICATIONS TO MAXIMUM PERMISSIBLE NOISE
LEVELS. The maximum permissible noise levels established by this section shall be
modified, reduced or increased as follows:

L.

Between the hours of 10:00 p.m. and 7:00 a.m. during weekdays, and between
the hours of 10:00 p.m. and 9:00 a.m. on weekends, the levels established in
Section 3(b) of this ordinance are reduced by 10 dB(A) where the receiving
property lies within District | of the City of Everett.

At any hour of the day or night, for any source of sound which is of short
duration, the levels established by this chapter are increased by: 5 dB(A) for a
total of 15 minutes in any one-hour period; or 10 dB(A) for a total of 5 minutes in
any one-hour period; or 15 dB(A) for a total of 1.5 minutes in any one-hour
period.

This subsection shall be subject to amendment by the addition of a provision
which establishes a correction factor for sources of sound which cannot
accurately be measured on the “A” weighted scale. Said provision shall be added
upon recommendation of the Administrator and approval of the City Council and
State Department of Ecology at such time when the Administrator deems
necessary and funding for equipment, personnel and other items necessary for
the implementation of the provision are available.



Be and the same is hereby amended to read as follows:

LEVELS- Environmental sound—Meodifications to maximum permissible noise levels.

The maximum permissible reise-sound levels established by this seetier-ordinance
shall be modified, reduced or increased as follows:

A. Between the hours of 48:06ien p.m. and #80seven a.m. during weekdays, and
between the hours of 40:00ten p.m. and 8:00nine a.m. on weekends, the levels
established in Section 3(b) of this ordinance are reduced by 46-ten dB(A) where
the receiving property lies within District | of the City of Everett.

B. At any hour of the day or night, for any source of sound which is of short
duration, the levels established by this ehapterordinance are increased by:

1. 5-Five dB(A) for a total of 45-fifteen minutes in any one-hour period;
or
2. 40-Ten dB(A) for a total of &-five minutes in any one-hour period; or

B- B; -15-Fifteen dB(A) for a total of 1.5 minutes in any one-hour period.

Section 6. Section 4(a) of Ordinance No. 534-78 (EMC 20.08.060), which reads as
follows:

Motor Vehicle Noise Levels. MAXIMUM PERMISSIBLE MOTOR VEHICLE NOISE
LEVELS. It is unlawful for any person to operate any motor vehicle upon any public
highway or any combination of such vehicles under any conditions of grade, load,
acceleration, or deceleration in such a manner as to exceed the maximum permissible
sound levels for the category of vehicle, as measured at a distance of fifty feet from the
center of the lane of travel within the speed limits specified, under procedures
established by the State Commission on equipment in WAC 204-56.

VEHICLE CATEGORY 35 MPHorLess Over 35 MPH



VEHICLE CATEGORY 35 MPH or Less Over 35 MPH

Motor vehicles over 86 dB(A) 90 dB(A)
10,000 pounds GVWR or

GCWR

Motorcycles 80 dB(A) 84 dB(A)
All other motor vehicles 76 dB(A) 80 dB(A)

Be and the same is hereby amended to read as follows:

l:%LEle—Motor vehicle n0|se—Ma><|mum perm|SS|bIe Ievels

It is unlawful for any person to operate any motor vehicle upon any public highway or
any combination of such vehicles under any conditions of grade, load, acceleration, or
deceleration in such a manner as to exceed the maximum permissible sound levels for
the category of vehicle, as measured at a distance of fifty feet from the center of the
lane of travel within the speed limits specified, under procedures-established-by-the
&aeeemw%wnemm set forth in chapter 173-62 WAC

“Motor Vehicle Noise Performance Standards” including:-

VEHICLE

CATEGORYVehicle 36 45 MPH or

Cateqory Type Less Over 36 45 MPH
Motor vehicles over 86 dB(A) 90 dB(A)

10,000 pounds GVWR ef

GCWR

Motorcycles 80-78 dB(A) 84 82 dB(A)

All other motor vehicles 76 72 dB(A) 80 78 dB(A)



Section 7. Section 4(b) of Ordinance No. 534-78 (EMC 20.08.070), which reads as

follows:

Motor Vehicle Noise Levels. MAXIMUM NOISE LEVELS FOR NEW MOTOR
VEHICLES. It is unlawful for any person to sell or offer for sale a new motor vehicle,
except an off-highway vehicle, which produces a maximum noise exceeding the
following noise levels at a distance of fifty feet under acceleration test procedures
established by the State Commission on equipment in WAC 204-56.

Vehicle Category

Motorcycles manufactured after 1975 83
dB(A)

Any motor vehicle over 10,000 pounds

GVWR or GCWR manufactured after 86

1975 dB(A)

Any motor vehicle over 10,000 pounds

GVWR or GCWR manufactured after

January 1, 1978 83
dB(A)

Any motor vehicle over 10,000 pounds

GVWR or GCWR manufactured after 80

January 1, 1982 dB(A)

All other motor vehicles 80
dB(A)

Be and the same is hereby amended to read as follows:

MEHICLES Motor vehicle noise—Maximum levels for new vehicles.

It is unlawful for any person to sell or offer for sale a new motor vehicle, except an off-
highway vehicle, which produces a maximum noise exceeding the following noise levels

at a distance of fifty feet under acceleration test procedures-established-by-the-State
Commission-on-equipmentin WAL 204-56 set forth in Chapter 173-62 WAC.

Vehicle Category




dB(A)
Any-motorvehicle-over10-:000-pounds
GVAR or GOWR manufactured-after 886
1975 4BA)
Any-motorvehicle over 10-000-pounds
GC\VANR-or GOWR -manufactured-after
Januanr 11978 83
dB(A)
Any-moetorvehicle-over-10;000-pounds
GVAR or GOWR manufactured-after 80
January-1082 dBAY
Alothermetor vahicles— 26
a4BtA)

Vehicle Category

Date of Manufacture

Maximum Sound

Any motor vehicle over
10,000 pounds GVWR
excluding buses

Before January 1, 1978

86 dBA

Any motor vehicle over After January 1, 1978 83 dBA
10,000 pounds GVWR

excluding buses

Any motor vehicle over After January 1, 1982 80 dBA
10,000 pounds GVWR

excluding buses

All buses over 10,000 After January 1, 1980 85 dBA
pounds GVWR

All buses over 10,000 After January 1, 1983 83 dBA
pounds GVWR

All buses over 10,000 After January 1, 1986 80 dBA
pounds GVWR

Any motor vehicle 10,000 | After January 1, 1976 80 dBA
pounds GVWR or less

Motorcycles After January 1. 1976 83 dBA
Motorcycles After January 1, 1986 80 dBA




Section 8. Section 4(c) of Ordinance No. 534-78 (EMC 20.08.080), which reads as
follows:

Motor Vehicle Noise Levels. SPECIFIC PROHIBITIONS.

1.

3.

MUFFLERS. Every motor vehicle operated upon the public highways shall at all
times be equipped with a muffler in good working order and constant operation.

TIRE NOISE. It is unlawful for any person to operate a motor vehicle in such a
manner as to cause or allow to be emitted squealing, screeching or other such
sound from the tires in contact with the ground because of rapid acceleration or
excessive speed around corners or other such reason, provided that noise
resulting from emergency braking to avoid imminent danger shall be exempt from
this section.

ALTERATION OF MOTOR VEHICLES. It is unlawful for any person to change or
modify any part of a motor vehicle or install any device thereon in any manner
that permits sound to be emitted by the motor vehicle in excess of the limits
prescribed in Section 4(a) and (b) of this chapter.

Be and the same is hereby amended to read as follows:

Motor Vehicle Noise Levels—SRECIFIC RPROHIBIHONS—Specific Prohibitions.

A.

B.

C.

D.

MUEFLERSMufflers and Exhaust Systems. Every motor vehicle operated upon
the public highways shall at all times be equipped with an exhaust system and a
muffler in good working order and constant operation_to prevent excessive or
unusual noise.

HRENOISETIire Noise. It is unlawful for any person to operate a motor vehicle in
such a manner as to cause or allow to be emitted squealing, screeching or other
such seund-noise from the tires in contact with the ground because of rapid
acceleration or excessive speed around corners or other such reason, provided
except that noise resulting from emergency braking to avoid imminent danger
shall be exempt from this section.

ALTERATHON-OF-MOTOR-VEHICLESAIlteration of Motor Vehicles. It is unlawful
for any person to change or modify any part of a motor vehicle or install any
device thereon in any manner that permits sound to be emitted by the motor

vehicle in excess of the limits prescribed in Section4{a)and-{b)Sections
20.08.060 and 20.08.070 of this chapter.

Violation of this section is a misdemeanor.




Section 9. Section 5 of Ordinance No. 534-78, as amended by Section 2 of Ordinance
No. 690-80, as amended by Section 1 of Ordinance No. 1971-93, as amended by
Section 11 of Ordinance 2394-99 (EMC 20.08.090), which reads as follows:

Public nuisance and disturbance noises.

A. Public Nuisance Noises. Pursuant to Section 20.08.200 of this chapter, the
administrator may determine that a sound constitutes a public nuisance noise as
defined herein. It is unlawful for any person to cause or allow to be emitted a
noise which has been determined a public nuisance noise.

B. Public Disturbance Noises. It is unlawful for any person to cause, or for any
person in possession of property to allow to originate from the property, sound
that is a public disturbance. No sound source specifically exempted from a
maximum permissible sound level by this chapter shall be a public nuisance
noise or public disturbance noise insofar as the particular source is exempted.
The following sources of sound shall be public disturbance noises and are also
subject to regulation under the provisions of Sections 20.08.030 through
20.08.050:

1. The frequent, repetitive or continuous sounding of any horn or siren
attached to a motor vehicle, except as a warning of danger or as
specifically permitted or required by law;

2. The creation of frequent, repetitive or continuous noise in connection with
the starting, operation, repair, rebuilding or testing of any motor vehicle,
motorcycle, off-highway vehicle or internal combustion engine within
District | so as to unreasonably disturb or interfere with the peace, comfort
and repose of owners or possessors of real property;

3. Yelling, shouting, hooting, whistling or singing on or near the public
streets, particularly between the hours of eleven p.m. and seven a.m. or at
any time and place so as to unreasonably disturb or interfere with the
peace, comfort and repose of owners or possessors of real property;

4. The use of a sound amplifier or other device capable of producing or
reproducing amplified sound upan public streets for the purpose of
commercial advertising or sales or for attracting the attention of the public
to any vehicle, structure or property or the contents therein, except as
permitted by law, and except that vendors whose sole method of selling is
from a moving vehicle shall be exempt from this subsection;

5. The creation of frequent, repetitive or continuous sounds which emanate
from any building, structure, apartment or condominium, which
unreasonably interferes with the peace, comfort and repose of owners or



possessors of real property, such as sounds from musical instruments,
audio sound systems, band sessions or social gatherings;

6. Sound from motor vehicle audio sound systems, such as tape players,
radios and compact disc players, operated at a volume so as to be audible
greater than fifty feet from the source, and if not operated upon the
property of the operator;

7. Sound from audio equipment, such as tape players, radios and compact
disc players, operated at a volume so as to be audible greater than fifty
feet from the source, and if not operated upon the property of the operator;
and

8. The foregoing provisions shall not apply to regularly scheduled events at
parks, such as public address systems for baseball games or park
concerts.

Be and the same is hereby amended to read as follows:

Public nuisance and disturbance noises.

A. Public Nuisance Noises. Pursuant to Section 20.08.200 of this chapter, the
administrator may determine that a sound constitutes a public nuisance noise
as defined herein. It is unlawful for any person to cause or allow to be emitted a
noise which has been determined a public nuisance noise.

B. Public Disturbance Noises Originating from Real or Personal Property. s

Seetrens—ZQ—O&O%Q%h#eugh—Z@—@%—&S& Unless specmcallv exempted publlc

disturbance noises emanating from real or personal property possessed or
controlled by the person causing or permitting the public disturbance noise are
prohibited at all times. These include but are not limited to the following sounds if
the sound is plainly audible across a real property line or 50 feet from the source,
whichever is less.

il itted-or-required-byJaw: The frequent, repetitive and/or

continuous sounding of any horn, siren or alarm attached to a motor
vehicle, except when used as a warning of danger or as specifically
permitted or required by law.




and—repeeeeﬁew;#emppessessemaf—real—pmpe#y— The frequent

repetitive and/or continuous sounds in connection with the starting,
operation, repair and/or testing of any motor vehicle, motorcycle, off-
highway vehicle or internal-combustion engine.

aadm—eeemd—systems—band—see&ens—er—seaamathenng& The creatlon of

frequent, repetitive and/or continuous sounds which emanate from real
property possessed or controlled by the person causing or permitting the
sound, such as sounds from audio equipment, television, video
equipment, musical instruments, band sessions and/or social gatherings.

. Violation of this section is a misdemeanor.




Public Disturbance Noises Originating from Public Property. Unless specifically

exempted, public disturbance noises originating from a person or personal
property while on public property or a public right-of-way are prohibited at all
times. In addition to public disturbance noises defined in subsection B herein,
the following are public disturbance noises:

1. A person or performer creating a sound, whether amplified or unamplified,
between the hours of ten p.m. and seven a.m. so as to be plainly audible
across a real property boundary which is not the source of sound;

2. A person or performer creating a sound, whether amplified or unamplified.,
between the hours of seven a.m. and ten p.m. so as to be plainly audible
100 feet or more from the source of the sound;

3. The use of a sound amplifier or other device capable of producing or
reproducing amplified sound upon public streets for the purpose of
commercial advertising or sales or for attracting the attention of the public
to any vehicle, structure or property or the contents therein, except that
vendors whose sole method of selling is from a moving vehicle shall be
exempt from this subsection;

4. Sound from the frequent, repetitive and/or continuous operating or playing
of motor vehicle audio equipment, whether portable or stationary or
mounted on or within a motor vehicle.

5. Violation of this section is a misdemeanor.

It is unlawful to intentionally fail to cease a public disturbance noise when

directed to do so by a law enforcement officer. The content of the sound will hot
be considered in determining any violation of this section. Violation of this
section is a misdemeanor.

Section 10. Section 6(a-b) of Ordinance No. 534-78, as amended by Sections 1-3 of

Ordinance No. 564-78, as amended by Section 2 of Ordinance No. 1556-89, as

amended by Section 2 of Ordinance 1971-93 (EMC 20.08.100), which reads as follows:

Noises exempt—At all times—Partially exempt noises.

A. The following noises are exempt from the provisions of this chapter at all times:

provided, that nothing in these exemptions is intended to preclude the

administrator from requiring installation of the best available noise abatement
technology consistent with economic feasibility. The establishment of any such
requirement shall be subject to the provisions of the Administrative Procedure

Act, Chapter 34.04 RCW:



9.

. Noise originating from aircraft in flight, and sounds which originate at

airports and are directly related to flight operations;

Noise created by safety and protective devices, such as relief valves
where noise suppression would defeat the safety release intent of the
device;

. Noise created by fire alarms;

Noise created by emergency equipment, including, but not limited to,
emergency standby or backup equipment, and emergency work
necessary in the interests of law enforcement or of the health, safety or
welfare of the community; and including, but not limited to, any emergency
work necessary to replace or repair essential utility services;

Noise created by auxiliary equipment on motor vehicles used for highway
maintenance;

Noise originating from officially sanctioned parades, sporting events and
other public events;

Noise created by warning devices not operated continuously for more than
thirty minutes per incident;

. Noise created by motor vehicles when regulated by Sections 20.08.060

through 20.08.080;

Noise caused by natural phenomena,;

10. Noise created by motor vehicles, licensed or unlicensed, when operated

off public highways except when such sounds are received in District | of
the city;

11. Noise originating from existing natural gas transmission facilities until such

time as the state sets regulations governing said facilities.

B. The following sources of noise are exempt or partially exempt from the
provisions of this chapter:

1.

Noise created by the operation of equipment or facilities of surface carriers
engaged in commerce by raifroad;

Noise created by watercraft and float planes;

Noise emanating from temporary construction sites except between the
hours of ten p.m. and seven a.m.; provided, however, noise emanating



from temporary construction sites is exempt or partially exempt from the
provisions of this chapter except between the hours of ten p.m. and seven
a.m. on weekdays and six p.m. and eight a.m. on Saturdays, Sundays and
state recognized holidays if the receiving property is located within District
| of the city;

Noise emanating from marine-oriented construction sites except between
the hours of ten p.m. and seven a.m. on weekdays and weekends if the
receiving property is located in District | of the city;

Noise created by aircraft-engine testing and maintenance not related to
flight operations, except between the hours of ten p.m. and seven a.m.;

Noise originating from motor vehicle racing events at existing authorized
facilities.

C. ltis the intention of the city council to consider amendments to this chapter
controlling the sources exempted in subsection B of this section after the State
Department of Ecology promulgates specific regulations relating to these
sources in the future.

Be and the same is hereby amended to read as follows:

Noises exempt—At all times—Partially-exemptnoises.

chapter.

1

Noise originating from aircraft in flight, and sounds which originate at
airports and are directly related to flight operations;

Noise created by the operation of equipment or facilities of surface carriers

3.

engaged in commerce by railroad:

Noises created on property of federal military facilities:

1.4

2.5.
valves where noise suppression would defeat the safety release intent of

Noise created by watercraft and float planes in operation:

Noise created by safety and protective devices, such as relief

the device;



3-6. Noise created by fire alarms_being used for its intended purpose;

4.7. Noise created by emergency equipment, including, but not limited
to, emergency standby or backup equipment, and emergency work
necessary in the interests of law enforcement or of the health, safety or
welfare of the community; and including, but not limited to, any emergency
work necessary to replace or repair essential utility services;

5:8. Noise created by auxiliary equipment on motor vehicles used for
highway maintenance;

6-9. Noise originating from officially sanctioned parades, sporting events
and other public events;

8:-10. Noise created by motor vehicles when regulated by Sections
20.08.060 through 20.08.080;

9:11. Noise caused by natural phenomena;

Districtl-of the-eity: Noise originating from motor vehicle racing events at
existing authorized facilities:

13.Nei w—, = 2 | ission facilii |
i ' ' ' Hities- Noise created
by existing stationary equipment used in the conveyance of water by a
utility and noise created by existing electrical substations.

11414. Noises in compliance with a lawfully issued conditional use permit
or SEPA determination.




Section 11. Section 6(c) of Ordinance No. 534-78 (EMC 20.08.110), which reads as
follows:

NOISES EXEMPT DURING DAYTIME HOURS. The following noises shall be exempt
from the provisions of this chapter between the hours of 7:00 a.m. and 10:00 p.m. on
weekdays and 9:00 a.m. and 10:00 p.m. on weekends:

1.

6.

Noise created by powered equipment used in temporary or periodic maintenance
or repair of residential property, including but not limited to grounds and
appurtenances, such as lawn mowers, powered hand tools, and composters;
Noise created by the discharge of firearms on authorized shooting ranges;

Noise created by the installation or repair of essential utility services;

Noise created by blasting;

Noise created by bells, chimes or carillons not operating for more than five
minutes in any one hour;

Noise originating from forest harvesting and silvicultural activity.

Be and the same is hereby amended to read as follows:

NOISES-EXEMPT DURING DAYTHME-HOURSNoises Exempt During Daytime Hours.
The following noises shall be exempt from the provisions of this chapter between the




hours of 7:80seven a.m. and 48:00ten p.m. on weekdays and 9:80nine a.m. and
40:00ten p.m. on weekends and holidays:

A. Noise created by powered equipment used in temporary or periodic

mamtenance or repalr of reS|dent|aI property—melu@ag—bui—n—et—hmied—te

A-B. Noise created by aircraft-engine testing and maintenance not related to flight

operations.
B.C.  Noise created by the discharge of firearms on authorized shooting ranges;
C:D.  Noise created by the installation or repair of essential utility services;
D.E.  Noise created by blasting;
E-F.  Noise created by bells, chimes or carillons not operating for more than five

minutes in any one hour;

G. Noise originating from forest harvesting and silvicultural activity.

H. Noise originating from temporary construction sites, excepting that noise from a
temporary construction site that is received in a District 1 property is exempt
between seven a.m. and ten p.m. on weekdays and between eight a.m. and six
p.m. on weekends and holidays.

El Noise emanating from marine-oriented construction sites except between
the hours of ten p.m. and seven a.m. on weekdays and weekends if the receiving
property is located in District | of the city.

Section 12. Section 7 of Ordinance No. 534-78 (EMC 20.08.130), which reads as
follows:

Administrator.

A. ESTABLISHMENT. The position of Administrator is hereby established. The
Administrator is authorized and directed to administer and enforce the
provisions of this ordinance.

B. QUALIFICATIONS OF ADMINISTRATOR. The Administrator shall be a person
having a working knowledge of acoustics and competent in the field of noise
control. The Administrator shall have completed instructional guidance provided
by the State Department of Ecology or other recognized institution to operate



Type | and Type Il sound level meters, and make all computations and
calculations necessary to enforce this ordinance.

C. DUTIES OF ADMINISTRATOR. The duties of the Administrator shall include but
are not limited to:

1.

Obtaining assistance from other appropriate City departments and
officials.

Training police officers and staff.

Purchasing measuring instruments and training inspectors in their
calibration and use.

To establish a noise control field procedures manual providing techniques
and procedures for measuring or reducing noise and to provide for
clarification, interpretation and implementation of this ordinance.

Investigating citizens’ noise complaints.

Issuing orders for the reduction or elimination of noise in accordance with
Section 11 of this ordinance.

Granting or denying variances according to procedures specified in
Section 9.

Assisting citizens and City departments in evaluating and reducing the
noise impact of their activities.

Assisting City planning officials in evaluating the noise component in
planning and zoning actions.

10.Develop a generalized sound exposure map of the City; a long term plan

for achieving quiet in the City, and with the approval of the City Council,
integrating this plan into the planning process of the City;

11.Instituting a public education program cn noise;

12.Reviewing at least every three years the provisions of this ordinance and

recommending revisions consistent with technology to reduce noise.

Be and the same is hereby amended to read as follows:

Administrator established—~Qualifications, powers and duties.




A. ESTABLISHMENT-Establishment. The position of aAdministrator is hereby
established. The aAdministrator or her designee is authorized and-directed-to
administer and enforce the provisions of this ordinance.

B. QUA!:IHGAIIQNS—Q%&DMNLSIRAIQR—QuaImcatlonS of Admlnlstrator Ihe

eempetent—m—the—ﬁe%é—ef—nerseeen»‘crel—The aAdmlnlstrator shall ha#&eempleteé
instructional-guidanee- be qualified to perform and interpret sound level
measurements consistent with guidance provided by the State Department of
Ecology or other recognized institution to operate Type | and Type Il sound level
meters, and make all computations and calculations necessary to enforce this
ordinance.

C. BUHES OFADMINISTRATOR-Authority of Administrator. The duties-authority
of the aAdministrator shall include but are-is not limited to:

1. Promulgate rules and regulations consistent with the terms of this
ordinance and reasonably necessary to implement the provisions of this
ordinance;

1:2. Obtaining assistance from other appropriate cCity departments and
officials to effectively administer this noise ordinance:-

23 Training police officers and staff in noise ordinance enforcement:-

3-4.  Purchasing and maintaining sound measuring instruments

equipment and training iaspecters-city staff in their calibration and use;-

76.  Granting or denying variances according to procedures specified-in
Seetion-9- set forth in this ordinance;

8.7. Assisting eitizensand Ccity departments in evaluating and reducing
the noise impact of their activities;-




H-tnstituting-a-public-educationpregram-on-hoise; Providing public education

and information regarding noise, this noise ordinance and City of Everett
noise control districts:

Section 13. Section 8 of Ordinance No. 534-78 (EMC 20.08.140), which reads as
follows:

Measurement of Sound.

a.

If the measurements of sound are made with a sound level meter, it shall be an
instrument in good operating condition meeting the requirements for a Type | or
Type Il instrument, as delineated in American National Standards Institute
Specifications (ANSI) Section 1.4-1971. If the measurements are made with
other instruments, or assemblages of instruments, the procedure must be carried
out in such a manner that the overall accuracy shall be at least that called for in
Section 1.4-1971 ANSI for Type |l instruments.

When the location, distance, or technique for measurement of sound is
impractical or would yield misleading or inaccurate results, measurements shall
be taken at other locations or distances utilizing appropriate correction factors, as
specified in the rules promulgated by the Administrator.

Where a receiving property is partly within one district and partly within another,
the maximum permissible noise level at a point within the property boundary shall
be that permitted into a receiving property wholly within the district in which the
sound is measured.

Be and the same is hereby amended to read as follows:

Measurement of sSound.

A.

If the measurements of sound are made with a sound level meter, it shall be an
instrument in good operating condition meeting the requirements for a Type | or
Type Il instrument, as delineated in American National Standards Institute

Specifications (ANSI) Section 1.4-18712014. {the-measuremenis-are-made




shall be taken using the guidance of WAC 173-58 “Sound level measurement

procedures” and using any additional methods recognized as best practice by the
noise industry.

sound-is-measured:- Any sound measurements performed by a third party may be
considered by the noise administrator, provided they are in accordance with this
section and performed by an individual trained to operate Type | and Type |l
sound level meters.

Section 14. Section 9 of Ordinance No. 534-78 (EMC 20.08.150), which reads as
follows:

Variances.

VARIANCE PROCEDURE.

1. Any person who owns or is in possession of any property or use, or any
process or equipment, may make a request for a variance to the
administrator as established in Section 7 for relief from any provision of
this ordinance governing the quality, nature, duration or extent of
discharge of noise. The application shall be accompanied by such
information and data as the Administrator may require.

2. The City Council shall promulgate, and the Administrator shall enforce the
rules and regulations governing the application for and granting of such
variances, including hearings and notice.

. A variance or its renewal shall not be the right of the applicant or holder thereof,
but shall be at the reasonable discretion of the Administrator.

. No variance shall be granted pursuant to this section until the Administrator has
considered the relative interests of the applicant, other owners or possessors of
property likely to be affected by the noise, and the general public.

. An implementation schedule for achieving compliance with this ordinance shall
be incorporated into any variance granted.

. Variances granted pursuant to this ordinance may be renewed on terms and
conditions and for periods which would be appropriate on the initial granting of a



variance. No renewal shall be granted except on application made at least sixty
days prior to the expiration of the variance.

f. Any person aggrieved by the denial, grant or terms and conditions on the grant of
an application or renewal of a variance by the Administrator may appeal such
decision under procedures set forth in Sections 10 of this ordinance.

Be and the same is hereby amended to read as follows:

Variances.

A. A person may request a variance from compliance with this ordinance by

making an application with the administrator at least thirty (30) days before
the time period for the variance is to take effect. The application shall be in
writing and shall be accompanied by a fee in the amount of One Hundred




Dollars ($100). The variance may not be used for private activities (weddings,
parties, etc.). The applicant shall explain the:

1. Nature of the noise.

2. Source of the noise.

3. Duration for which the noise will be created.

4. Time period for which the variance will be necessary.

5. Reason why the noise violation cannot be avoided, and

6. Mitigating conditions the applicant will implement to minimize the noise
level violations.

7. The applicant shall list all property owners who adjoin the subject property

per County Assessor records, except that (1) the administrator may waive
this property owner list requirement if the administrator determines that the
granting of the variance would have no significant effect on adjoining
property owners, and (2) the administrator may increase the required
property owner list to include all property owners within five hundred feet
(500) of the subject property per County Assessor records if the
administrator determines that the granting of the variance would have a
significant impact on such property owners.

B. The administrator, after informing the affected City departments, and after
considering the relative interests of the applicant, of the other owners or
possessors of property likely to be affected by the noise, and of the general
public, may grant a variance if the administrator determines that the noise
level violations:

1. Cannot be avoided,

2. WIill exist for a specific period of time,

3. Will not endanger public health, safety or welfare, and

4. Have been mitigated to the greatest extent reasonably possible.

C. Variances granted pursuant to this ordinance shall be in writing and must
include the time period the variance will be in effect and the location of the
variance.

D. The administrator may deny a variance application if:

1. The administrator determines that the applicant does not meet the criteria
listed in subsection B of this section; or
2. The variance was obtained with false or misleading information.

E. The administrator may revoke a variance if:

1. At any time during the variance the administrator determines that the
variance holder no longer meets the criteria listed in subsection B of this
section;




2. The variance holder causes or permits noise that fails to comply with the
variance or other provisions of this ordinance not affected by the variance
and the issuance of a violation citation or stop work order has been or
would be ineffective to secure compliance; or

3. The variance was obtained with false or misleading information.

F. The variance holder must post the variance in a viewable area at the location
of the variance or keep it on their person during the effective period of the
variance.

G. If the administrator grants a variance, notice shall be mailed by first class mail
to those property owners appearing on the list provided by the applicant per
the application requirement herein. The applicant shall be responsible for
paying all mailing costs, which shall be in addition to the variance application
fee.

H. Any variance granted by the administrator shall be restricted in duration and
an implementation schedule for achieving compliance with this ordinance
shall be incorporated therein. No variance shall exceed thirty (30) days.
Variances may be renewed, but no renewal shall be granted unless
application is made at least sixty (60) days prior to expiration of the issued
variance and the applicant complies with all other requirements of this
section.

I. Any person aggrieved by a variance decision may file an appeal in writing
with the land use hearing examiner within ten (10) days of issuance of the
administrator’s decision. The appeal shall be a proceeding pursuant to Title
15, Review Process lllIA. The appellant must prove by clear and convincing
evidence that the administrator abused his or her discretion in a decision
made pursuant to this section. Any appeal of a variance decision by the
administrator may be affirmed, reversed, or modified by the hearing examiner.
The decision of the hearing examiner shall be final. The applicable provisions
of Title 15 shall govern procedure and process of any appeal of an
administrator's decision, except that public notice requirements established in
EMC 15.24.110 do not apply to this appeal process. Further, where a
provision of Title 15 conflicts with a provision of this section, this section
controls.

Section 15. Section 12 of Ordinance No. 534-78, as amended by Section 3 of
Ordinance No. 690-80 (EMC 20.08.220), which reads as follows:

Violation—Penalty.



A. Punishment for Violations and Crimes. Every offense defined by this chapter or
conduct made unlawful thereby shall also constitute an offense under the Everett
criminal code, and any person convicted of such an offense shall be punished by
a fine not to exceed five hundred dollars or by imprisonment in the jail not to
exceed six months, or both imprisonment and fine.

B. Evidence in Criminal Proceedings. In any criminal prosecution under Section 4(c)
of Ordinance No. 534-78 (codified as Everett Municipal Code Sections
20.08.090) and 20.08.080(A) and 20.08.080(B) or Section 5 of Ordinance No.
534-78 (codified as Everett Municipal Code 20.08.090), evidence of sound level
through the use of a sound-level meter reading shall not be necessary to
establish the commission of the offense.

C. Penalty for Failure to Comply with Final Orders. In addition to any other sanction
or remedial injunctive procedure which may be available at law or equity, any
person failing to comply with a final order issued by the administrator or board of
adjustment (hearing officer if appropriate), shall be subject to a cumulative civil
penalty in an amount not to exceed one hundred dollars per day from the date
set for compliance until such order is complied with. The civil penalty shall be
collected by such action brought in the name of the city.

Be and the same is hereby amended to read as follows:

Enforcement--Violation—Penalty.




A. It shall be unlawful to violate or be in conflict with this ordinance. Each day,
defined as the twenty-four-hour period beginning at 12:01 a.m., in which violation
of this ordinance occurs, shall constitute a separate violation.

B. Any person, firm, corporation, or association or any agent thereof who violates
any of the provisions of this chapter shall be subject to the provisions of chapter
1.20 EMC. In the event an appeal of an order issued pursuant to chapter 1.20
EMC is not subject to RCW 36.70C (the Land Use Petition Act), appeal shall be
by writ of certiorari.

C. A violation of Section 8 or of Section 9(B), 9(C), or 9(D) of this ordinance is a
criminal misdemeanor punishable in accordance with EMC 10.04.080.

D. Evidence in Criminal Proceedings. In any criminal prosecution under Section 8
or Section 9(B), 9(C), or 9(D) of this ordinance, evidence of sound level through
the use of a sound-level meter reading shall not be necessary to establish the
commission of the offense.

Section 16. Repealer

Sections 6(d) (EMC 20.08.120), 10(a) (EMC 20.08.160), 10(b) (EMC 20.08.170), 10 (c-
d) (EMC 20.08.180), 10(e) (EMC 20.08.190), and 11 (EMC 20.08.200) of Ordinance No.
534-78, all as amended, are hereby repealed, including all ordinances in conflict
herewith.

Section 17. Severability

Should any section, subsection, paragraph, sentence, clause or phrase of this
Ordinance or its application to any person or situation, be declared unconstitutional or
invalid for any reason, such decision shall not affect the validity of the remaining
portions of this Ordinance or its application to any other person or situation. The City
Council of the City of Everett hereby declares that it would have adopted this Ordinance
and each section, subsection, sentence, clause, phrase or portion thereof irrespective of
the fact that any one or more sections, subsections, clauses, phrases or portions be
declared invalid or unconstitutional.

Section 18. General Duty

It is expressly the purpose of this Ordinance to provide for and promote the health,
safety and welfare of the general public and not to create or otherwise establish or
designate any particular class or group of persons who will or should be especially
protected or benefited by the terms of this Ordinance. It is the specific intent of this
Ordinance that no provision or any term used in this Ordinance is intended to impose



any duty whatsoever upon the City or any of its officers or employees. Nothing
contained in this Ordinance is intended nor shall be construed to create or form the
basis of any liability on the part of the City, or its officers, employees or agents, for any
injury or damage resulting from any action or inaction on the part of the City related in
any manner to the enforcement of this Ordinance by its officers, employees or agents.

Section 19. Savings

The enactment of this Ordinance shall not affect any case, proceeding, appeal or other
matter currently pending in any court or in any way modify any right or liability, civil or
criminal, which may be in existence on the effective date of this Ordinance.

Section 20. Corrections

The City Clerk and the codifiers of this Ordinance are authorized to make necessary
corrections to this Ordinance including, but not limited to, the correction of
scrivener’s/clerical errors, references, Ordinance numbering, section/subsection
numbers and any references thereto.

Ray Stephanson, Mayor

ATTEST:

City Clerk
Passed:
Valid:
Published:

Effective Date:





