Everett City Council Agenda
12:30 P.M. July 27, 2016
City Council Chambers

Roll Call

Pledge of Allegiance

Approval of Minutes: July 20, 2016

Mayor's Comments - Swearing in Everett Police Officer Adam Gage #1439
Council Comments/Liaison Reports

Administration Update on prior business

City Attorney

Citizen Comments

COUNCIL BRIEFING AGENDA: (These items come before the City Council serving as a
Council Committee of the Whole and are likely to be scheduled at a future meeting.)

(1) CB 1607-31-1st Reading —Adopt the Proposed Ordinance annexing property located
East of the existing city limits, South of 12th St. N.E. and West of Union Slough, known
as the Smith Island Municipal Annexation. (3rd and final reading and public hearing on
8-10-16)

Documents:

CB 1607-31.pdf

(2) CB 1607-32- 1st Reading —Adopt the Proposed Ordinance establishing zoning for the
Smith Island Municipal Annexation Area, amending Exhibit A to Ordinance No. 1671-89
(as amended). (3rd and final reading and public hearing on 8-10-16)

Documents:

CB 1607-32.pdf

(3) CB 1607-33- 1st Reading —Adopt the Proposed Ordinance adopting the Snohomish
County Shoreline Management Program Resource and Aquatic Designations and
Program Policies and Regulations as Interim Designations for the Smith Island
Municipal Annexation Area, amending Ordinance No.'s 2600-02, 2021-94 and 1671-89
(as amended). (3rd and final reading and public hearing on 8-10-16)

Documents:
CB 1607-33.pdf
(4) CB 1607-34 - 1st Reading—Adopt the Proposed Ordinance relating to Noise,

amending Ordinance 534-78 as amended (Chapter 20.08 EMC) and repealing sections
under Section 16. (3rd and final reading on 8-10-16)(4) CB 1607-34 - 1st Reading—Adopt



the Proposed Ordinance relating to Noise, amending Ordinance 534-78 as amended
(Chapter 20.08 EMC) and repealing sections under Section 16. (3rd and final reading on
8-10-16)

Documents:

CB 1607-34.pdf

PROPOSED ACTION ITEMS:

(5) CB 1607-30- 2nd Reading —Adopt the Proposed Ordinance creating a Special
Construction Fund entitled “South Branch Library Expansion Project,” Fund 342,
Program 023 in estimated amount of $600,000.00. (3rd and final reading on 8-3-16)

Documents:
CB 1607-30.pdf

CONSENT ITEMS:

(6) Adopt Resolution No. authorizing claims against the City of Everett in the
amount of $2,801,125.35 for the period of July 9, 2016 through July 15, 2016.

Documents:
res-95.pdf

(7) Adopt Resolution No. authorizing payroll claims against the City of Everett in the
amount of $4,266,929.48 for the period ending July 9, 2016.

Documents:
ayroll-65.pdf

(8) Authorize the closure of the 3800 block of High Street on August 6, 2016, 4 p.m. to 11
p.m., for a block party, sponsored by High Street Block Watch.

Documents:

High Street-1.pdf

(9) Authorize the closure of various streets at Rotary Park on October 9, 2016, 7:30 a.m. to
12:30 p.m., for a half marathon and 10K sponsored by Snohomish Running Company.

Documents:

Rotary Park-1.pdf

(10) Authorize the closure of a portion of Hoyt Avenue, between Hewitt Avenue and Everett
Avenue (EverPark remains open) on August 20, 2016, 6 a.m. to 10 p.m., for the 5th Annual
Everett Craft Beer Festival, Sponsored by Washington Beer Commission.

Documents:

Craft Beer Festival.pdf

ACTION ITEMS:



(11) CB 1607-28 - 3rd and final Reading — Adopt the Proposed Ordinance approving the
appropriations of the 2016 revised City of Everett Budget and amending Ordinance No.
3487-16.

Documents:

CB 1607-28.pdf

(12) CB 1607-29- 3rd and final Reading — Adopt the Proposed Ordinance regarding
deferred payment of impact fees for single-family homes and an exemption for
payment of impact fees for low-income housing, amending Ordinance 3389-14 (EMC
Chapter 18.36, Small Project Impact Fee), Ordinance 3387-14(EMC Chapter 18.40,
Transportation Mitigation) and Ordinance 3396-14 (EMC Chapter 18.44 School
District Impact Fees) as amended.

Documents:

CB 1607-29-1.pdf

(13) Appoint members to the Pro/Con Charter Amendment Ballot Committees.

Documents:

Pro Con Charter.pdf

(14) Authorize the Mayor to sign Amendment No. 1 to the Professional Services
Agreement with The Gordian Group, Inc. at an estimated annual cost of $150,000.

Documents:

Gordian Group .pdf

(15) Adopt Resolution waiving competitive bidding requirements and authorizing the
purchase of a McCloskey 516R-T Track Mounted Trommel Screen from Northwest
Equipment Systems, LLC for $223,860.00 including Washington State sales tax.

Documents:

McCloskey.pdf

(16) Authorize the Mayor to sign Amendment No. 1 to the License Agreement to use
City Property with Dog Day Afternoon for the collection of leasehold excise tax.

Documents:
Dog Day-1.pdf
(17) Authorize the Mayor to sign the Professional Services Agreement with Alliant

Employee Benefits to provide insurance brokerage and advisory services associated
with employee benefit plans in the amount of $80,850.00 annually.

Documents:
Alliant.pdf

(18) Adopt Resolution authorizing recovery of abatement costs pursuant to EMC
1.20.090 at 1405 Hoyt Avenue.



Documents:

1405 Hoyt.pdf
(19) Authorize the Mayor to sign the Amendment to the Agreement for Inmate
Housing with South Correctional Entity (SCORE) regarding an increase to the daily
bed rate effective January 1, 2017.

Documents:

Inmate Housing.pdf

(20) Authorize the Mayor to sign the Right of Entry and Hold Harmless Agreement with
Snohomish County for the control of noxious weeds at the City’s Water Pollution Control
Facility at no cost.

Documents:
Citys Water.pdf
(21) Authorize the Mayor to sign the Professional Services Agreement (PSA) with

Perteet, Inc. for final design of Downtown Streetscape Improvements Phase 2 in an
amount not to exceed $111,908.

Documents:

Perteet Downtown.pdf

Executive Session

Adjourn

Everett City Council agendas can be found, in their entirety, on the City of Everett Web Page at
www.everettwa.gov/citycouncil.

Everett City Council meetings are recorded for rebroadcast on the Everett Channel, Comcast
Channel 21 and Frontier Channel 29, at 12:00 p.m. on Monday and Tuesday; 2 p.m. and 7:00 p.m.
Thursday; 7 p.m. Friday and Sunday; 10:00 a.m., Saturday.

The City of Everett does not discriminate on the basis of disability in the admission or access to,
or treatment in, its programs or activities. Requests for assistance or accommodations can be
arranged by contacting the Everett City Council Office

at 425 257-8703.


http://www.everettwa.gov/citycouncil
http://wa-everett.civicplus.com/408
https://everettwa.gov/dd23b2ae-e4df-4411-992d-2a5001a40daa

EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE: _ P
AN ORDINANCE Annexing Briefing COUNCIL BILL # CRILD T3
Property Located East of the Consent Originating Dept. Planning
Existing City Limits, South of  8/10/16  Action Contact Person Allan Giffen
12" StNE and West of Union ~ 7/27/16 _ First Reading Phone Number 425-257-8725
Slough, Known as the Smith 8/3/16  Second Reading FOR AGENDA OF July 27,2016
Island Municipal Annexation 8/1016  Third Reading

8/10/16  Public Hearing Initialed by:
Department Head
CAA
Council President
Location Preceding Action Attachments Department(s) Approval

Smith Island, west ~ City Council Resolution Ordinance, Staff Report

of Union Slough, 6882 for Intent to Annex
south of 12 Street  on July 29, 2015

Legal, Planning

Amount Budgeted N/A
Expenditure Required N/A
Budget Remaining N/A
Additional Required N/A

DETAILED SUMMARY STATEMENT:

Proposed is a municipal annexation of City owned property located east of the existing City limits, south of
12 St NE and west of Union Slough, known as the Smith Island Municipal Annexation. The City of Everett
requested the expansion of its Urban Growth Boundary to include all City-owned property on Smith Island.
This request was approved by Snohomish County. The annexation is for municipal purposes as a result of
evolving needs of the Waste Water Treatment Facility and its related activities.

A City Council briefing was held on July 22, 2015.

RECOMMENDATION (Exact action requested of Council):
Adopt An Ordinance Annexing Property Located East of the Existing City Limits, South of 12® St NE and
West of Union Slough, Known as the Smith Island Municipal Annexation.



ORDINANCE NO.

AN ORDINANCE Annexing Property Located East of the Existing City Limits, South of
12" St NE and West of Union Slough, Known as the Smith Island Municipal Annexation

WHEREAS, pursuant to RCW 35.13.180, the Clty of Everett is annexing certain city-owned
property for municipal purposes; and

WHEREAS, the Snohomish County Council adopted Ordinance 14-131 effective July 2, 2015
that adopted map amendments that extended the Urban Growth Boundary to include the area of
this proposed annexation within the Municipal Urban Growth Area of the City of Everett; and

WHEREAS, the property is owned by the City of Everett, and is contiguous to the existing city
limits of the City of Everett; and

WHEREAS, the property will be used for municipal purposes; and

WHEREAS, the annexation of City owned property contiguous to the City for municipal
purposes is exempt from review by the Snohomish County Boundary Review Board; and

WHEREAS, on July 29, 2015 City Council passed Resolution 6882 stating the Council’s intent
to annex to Everett unincorporated Snohomish County Territory on Smith Island and City
Council did conduct a public hearing on September 9, 2015, for the proposed annexation, for
which proper notice of hearing was provided; and

WHEREAS, the City Council finds that the proposed annexation is in the best interests of the
citizens of Everett;
NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN THAT:

Section 1. The property identified in Exhibit “A” and as legally described below is hereby
annexed to the City of Everett:
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SMITH ISLAND ANNEXATION: LEGAL DESCRIPTION

IT IS THE INTENT OF THIS LEGAL DESCRIPTION TO FOLLOW THE EXISTING
CORPORATE CITY LIMITS OF EVERETT. REFERENCES HEREIN ARE MEANT TO
CONVEY THAT ALTHOUGH PRESENT RIGHTS OF WAY BOUNDARIES MAY BE
DIFFERENT, THE RIGHTS OF WAY BOUNDARIES AT THE TIME OF THE ORIGINAL
INCORPORATION AND SUBSEQUENTLY ADOPTED ORDINANCES ARE INTENDED
TO BE FOLLOWED SO THAT NO GAP OR OVERLAP EXISTS BETWEEN THIS
ANNEXATION AND THE EXISTING CITY LIMITS OF EVERETT.

All that portion of the West Half of the NW Quarter of Section 15, Township 29 North, Range 5
East, W.M. lying west of the MID-CHANNEL of UNION SLOUGH.

Situate in County of Snohomish, State of Washington.

Being an area of approximately 27.35 Acres.

Section 2: Notice to Snchomish County. The City Clerk of the City of Everett is hereby
directed upon passage of this ordinance of annexation to deliver and to file with the Snohomish

County Council, the Snohomish County Auditor, and the State of Washington, a certified copy
of this ordinance of annexation.

Section 3: Severabilitv. Should any section, paragraph, clause or phrase of this Ordinance or its
application to any person or circumstance be declared unconstitutional or otherwise invalid for
any reason, or should any portion of this Ordinance be pre-empted by state or federal law or
regulations, this shall not affect the validity of the remaining portions of this ordinance or its
application to other persons or circumstances.

Section 4: Conflict. In the event there is a conflict between the provisions of this Ordinance and
any other City ordinance, the provisions of this Ordinance shall control.

Section 5: Corrections. The City Clerk and the codifiers of this Ordinance are authorized to
make necessary corrections to this Ordinance including, but not limited to, the correction of
scrivener’s/clerical errors, references, ordinance numbering, section/subsection number and any
references thereto.

Section 6: General Duty. Tt is expressly the purpose of this Ordinance to provide for and
promote the health safety and welfare of the general public and not to create or otherwise
establish or designate any particular class or group of persons who will or should be especially
protected or benefited by the terms of this Ordinance. It is the specific intent of this Ordinance
that no provisions or any term used in this Ordinance is intended to impose any duty whatsoever
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upon the City or any of its officers or employees. Nothing contained in this Ordinance is
intended nor shall be construed to create or form the basis of any liability on the part of the City,
or its officers, employees or agents, for any injury or damage resulting from any action or
inaction on the part of the City related in any manner to the enforcement of this Ordinance by its
officers, employees or agents.

Ray Stephanson, MAYOR

ATTEST:

Sharon Fuller, CITY CLERK

Passed:

Valid:

Published:

Effective Date:
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Exhibit A
Smith Island Municipal Annexation
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City Council
. Staff Report
Smith Island Municipal Annexation, Zoning and Shoreline Management Program Designations
Public Hearing on August 10, 2016

A. Summary

City Council is asked to finalize the Smith Island Municipal Annexation, set zoning and adept interim
Shoreline Management Program Designations on the subject area (See Exhibits A through D).

Following Council action, the State Office of Financial Management will ceriify the annexation as
complete and made part of the City of Everett, and affected State agencies, service providers and
‘interested individuals will be notified. '

The zoning ordinance and Shoreline Management Program Designations ordinance are presented under
separate cover.

B. Background

A SEPA review was completed and a Determination of Nonsignificance was issued February 17, 2012
that addressed a Comprehensive Plan designation of 2.8: Public/Quasi-Public Faciiities and A-1
Agriculture zoning for the subject area (See Exhibit E}. City Council passed Ordinance 3288-12 August 1,
2012 which set the land use designation on the subject property as 2.8: Public/Quasi-Public Facilities
(See Exhibit F}.

The City submitted an application to Snohemish County irt order to incorporate the subject area within
the City's UGA, and Snohomish County reviewed the City's request as a docket item with their 2015
Comp Plan update. County Council passed Ordinance 14-131 lune 10, 2015 amending the City’s UGA
boundary to include the subject property {See Exhibit G).

The annexation is of City owned property, contiguous to the existing City boundary and isfora
municipal purpose, and therefore does not require review or approval by the Snohomish County
Boundary Review Board (BRB) per RCW 36.93.050. We did however consult with BRB staff prior to
proceeding with the annexation process.

On July 29, 2015 the City issued a Notice of Adoption of Snohomish County's Final Environmental Impact
Statemnent for Snohomish County’s Shoreline Management Program update to meet the City's State
Environmental Pelicy Act requirements for the proposal {See Exhibit H).

Planning Commission held a public hearing on zoning and interim Shoreline Management Program
designations of the annexation area on August 4, 2015, recommending that zoning be set at A-1:
Agriculture Rural Flood Fringe District and to adopt interim Snohomish County Shoreline Management
Program Resource and Aquatic designations (See Exhibit ).
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C. Exhibits

Exhibit A: Map of Smith Island Annexation Area

Exhibit B: Draft Ordinance for Annexation

Exhibit C: Draft Ordinance for Zoning

Exhibit D: Braft Ordinance for interim Shoreline Management designations

Exhibit E: SEPA #11-047 DNS

Exhibit F: City Council Ordinance No. 3288-12

Exhibit G: Snohomish County Council Ordinance No. 14-131

Exhibit H: Notice of Adoption of Snohomish County’s FSEIS for their Shoreline Management Plan
Exhibit I: Planning Commission Resolution 15-06

PRONDURWNE
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Exhibit A
Map of Smith Island Annexation Area
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Exhibit B
Draft Ordinance for Annexation

ORDINANCE N0,

AN ORTINANCE Awpexing Property Located East of the Existing City Limifs, Sowthof . B

1255 NE and West of Union Slovgh, Knewn #s the Smith Ikhnd Municipal Annexation

WHERFAS, pm:mamﬁ to REW 3513180, the City of Everclt 35 annexmng cerfain citp-owned
propecty for mimmicipal pirpeses, and

WIEREAS, the Snobomish County Comci adopied Gedimance T4-131 effechive Tuly 2, 2025
Hhat adopted amendmendz that extended the Urban Orowth Bowadary io inclede e area of
thiz proposed sonexation within the Muricipal Urban Growth Aven of the Cify of Everefi; and

! REAS, the propaty is ovmsd by the Gity of Evereit, and is contignous fo the existing oity
timifs ﬂf the i’C‘aﬁ} of Everefl; and

WHERFEAS, the property will be u=ed for momscipal praposes; and

BEAS, the sansxation of Uiy ovmad prﬁgﬁm: contiguons g the City for mummp:ﬁ
prrposes 35 exempt from revies by the Snohomsish Counfy Boandasy Beviswr Board: and

WHEEREAS, on Tuly 20 3015 ity Counctt passed Resolubion $8%2 stating the Douneil™s infent
o aanex b0 Everelt mencorporated Snobomish Cownty Terribory on Snsith Teland and Coty
Comacii did rondiect & public hearing on Beptember 8, 2813, v the proposed annezation, for
whick proper pofios of hearing was provided; and

WHTREAS, the Oity Council Buds that the propossd smsxation is i tha best {mderesis of the
citizens of Evarstt;

OV, THEREFORE, THE CITY OF EVERETT DOES ORDAIN THAT:

Sectien 3. The property identifiad in Exhibit “A” and 35 legally describad below is herehy
amnexed to the Ciiy of Everstt:

Page 4 of 37
City Council Staff Report Smith Island Municipal Annexation 8.10.2016



BAITH ISLAND ANNERATION: LEGAL DESCRIPTION

ITIS THE INTENT OF THIS LEGAL DEBCERTPTION TO FOLLOW EXISTING
CONVEY THAT AUTOOUGH PRESENT RIGHIS OF WAT BOUDARIES BMAY BE
INCORPOBATION AND SUBSEQUENTLY ADOPTED ORDINANCES ARF INTENDED
TG BE FOLLOWED SO THAT NO GAP OR OVERLAP EXISTS BETWEEN THIS

Al that portion of the West Haif of the NW Quarier of Section 15, Township 29 North, Eanes 5
East, WM. Iving west of the MID-CEANNETL of UNION BELOUGH

Sitnate in Coumty of Spohomish, State of Washington.

Baing an aves of approximetely 27 35 Aores

Sectien 2: Notice to Snohonish Cownte. The Gty Clerk ol the Cily o Bveralt i hecebe
direcied npon passape of this osdinares of ameeration fo deliver to e with the Snohondsh

Conazrty Conmeil, the Spobomish Commty Auditor, and the Staie of Washington, = certified copy
of this ordinance of sureration

Sectien 3= Scverability. Sheuid aov section, paragraph, clanss or phrase of this Ordinascs or ifs
application fo any parson or circumstance be declared unconstitational or otherwise mvatud for
any regson, of should any portion of this Ordinance be pre-empied by state or foderal law or
repuiations. this shall nof affsct the validity of the remaining portions oF this cedinanes orifs
sppiication to other persons or clrcemstances.

Sectisn 4: Conflict. In the event thers I 3 conflict belween the provisions of this Odinance md
any othsr ity ordizascs, the provisions of this Ordimance shall confral. :

Section 3¢ Corrections. The City Clerk and ths codifiers of this Ordinancs are authorized fo
pecessary correntions fo this Ordmance Incinding, bat rot Smited to, the correction of
sepivener siclerical eerors, refivences, ordinance numbering, seclion/mbsechion mumber and any
seferences Hhersin,

Sectiop $: Geperyd Duty, T is sxpressiv the purposs of this Ordinance o provide for and
prommote the health sefsty weifare of the senacal public and Bot to cremie or otherwise
eatabdish or designate smy periicular clase or group of persoas who wilf or should be especially
proferied or benefited by the tenns of this Ordimance. 1% is the specific Imtest of this Ordinmce -
that no provisions or any terns nsed in this Ordinance is infendsd fo impose my duty whatsoevey

FEEe

ot
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upon the City or awy of #s offcers of employess. MNothing nontained in this Oodinanes s
intendsd nor shail be comstrued o coeale or form the basis of sny Bability on ths part of the Gily,
o its efficers, amployess Or agenis, Tor sny hjwry or damass remitfing fromm any action o
inaction om the part of the ity related m any manwer fo fhe cafreement of this Ordinance by iis
officers, employess or agals.

Ray Stephanson, MATOR

ATIEFRT:

Sharon AMarks €ITY CLERE

Pammed:
Valids
Published:

Effeciivs Dater

e
Tl
i
ih
B
h
dm
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_ Exhibit A
Sauith Eland Mupicipal Annexation
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Exhibit C
Draft Ordinance for Zoning

ORDINANCE NO.
AN ORDINANCE Establishing Zoning for the Smith Island Municipal Annexation Area .

amending Exhibit & t¢ Ordmance Ne. 1671-80 {2 mmendad)

WIHEREAS, the City of Eversit iz provided authority o ameex contignous unacorporated
ferritory parmant in RCW 35 13.180; apd -

REAS, 82012 2 SEPA review wes compdefed and 2 Defermination of Nonsignificance
Wo. 11-047 was issned that addressed aComprehansive Plan designation of 2.8: PublicQuasi-
?ubﬂi: Facilities and A1 Agnculinre zoning for the proposed Smith Isiand Awmexation Aves am
approximate 27 35 acre aea ovwned by the Oy and locafed slomz Undon Slough and adijnining
ofher Cifv-owned properfiss fo the east; and

VHEREAS, on Angest 1, 2012, Ciiy Councti passed Ordimance 3288-10 adopting the 2.8
Pubiic/Quasi-Public Faciiities designstion for the subject properiy consislent with the
designations for tiher ﬂiﬁ;g—mmed properties fo the wast and

WHEREAS, Snohomish County Councll reviewed the City's request for expansion of the Urban
Smwﬁh Arpa (UGAY and pessed Ordinancs 14131 on Tuns 10, 2015 anwending the Ciy's UGA
i3 inciads the subjert propesty; and

FHERFAS, onAugnst £ 2015, the Plarming Cormmission held a public hearing regarding
stablishment of the enabling rone for the subject zrea wpon annention o the Gy and
recommendsd that the Sexith Island Mimicipal Annexation be zoned A-1 REFD {Agriculture
Burai Filood Frings Dhstoer) (FPxhifit “A7E and

WHEREAS, onTuiy 20, 2013 Cify Commctf passed Resolubion 6882 stating the Coumncil's intent

o annex to Everst unimeorporaiad Snohomish County Territory on Sneth Tstend and City

Cowuncii did conduct 2 public hearing on Septemrber T, 2015, fm the proposed. anexation, for
cliich proper noBee of hesting was provided; azd

WHEREAS, CITY COURCIH, FIRDa:

1. The proposed zomng is copsistent with the Everstt Compreliensive Plan
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The propessd zoming bests asubstantia? sedotion to public healih, safefy or welfare,

The propossd zoming prowsoies the besf long-ferm inferesis of the Evasslf community.
The ares proposed fo bs zonsd A-1 RFFD wili be developed for emvircamental
mitigationfrestorstion consistent with and supporting the uses on adjacent propertics and
thie proposed zowing will not adversely {mpact adjecent uses.

o b

MO, THEREFORE, THE CITY OF EVERETT DOES OKDAIN:

Hection 1o Zoning That the Zoning Aap of that portion of the ity of Everett showm on the
smiap in Exhibit A and fegally describod hefosy is hereby estabiished as A-1 RYFLY {Agrioniture
Rural Flood Frings Disidct), amending Exhibit A to Ordinance No. 1671-89(as amendady

AMITH 15140 MINICIPAL ANNEXATION AREA: LEGAT DESCRIFTION

IT IS THE INTENT OF THIS LEGAL DESCRIPTION TO FOLLOW THE EXISTING
CORPORATE CITY LIMITS OF EVERETT. REFERENCES HEREIN ARE MEANT TO
CONVEY THAT ALTHOUGH PRESENT RIGHTS OF WAY BOUDARIES MAY BE
TAFFERENT, THE RIGHTS OF WAY BOUNDARIES AT THE TIME OF THE ORIGINAL
INCORPORATION AND SUBSEGUENTLY ADGPTED ORDINANCES ARE INTENDED
TO BE FOLLOWED S0 THAT NO GAP DR OVERLAP EXISTS BETWEEN THIS
ANNEXATION AND THE EXISTING CITY LIMITS OF EVERETT.

AT that portion of the West Half of the N'W Quarter of Section 15, Tovwmship 28 North, Range 3
East, WAL Ivimg west of the ATD-CHANNEL of UNICE SLOUGH.

Sitate in County of Snohonsish. State of Washington.
Being an area of approximafely 2735 Acres

Sortipn 3 Severabilily. Should any section, pacseraph, clanss or pleass of this Ordimancs or Ifs
apptication fo any person of circumstzncs be deciared wnconstitutionsl or otharwise fmvalid for
amy reasor, of should amy portion of this Ordinance bs pre-empled by state or foderal law or
roguiations, this shaff mot affect the validity of the remaining portions of this srdfmance of it
appiication to other persoas Of clrCEstances. ’

Section 3= Cooflict Tn the svert thets 15 2 confiict betwean the provisions of fiis Ondinance aad -
any other City ovdinance, the provisions of this Ordinance shall coafrol

Keetion 4= Correctione. The City Clerk and the oodifiers of fhis Oedinanes ae anthorized o
male necsssaey corrections to this Opdisance incinding, bot nof Himited to, the correction of
sorivenersiclerdos! errors, rafermncss, ordisenes enmibering, secBionssebsection mumbser and any
refersuces therpto. '
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SBeetions: Genernl Dnty. Ti 3 expressiy the pwpose of this Ordinanes to provide forand
promois the health safety and welfare of the sepers? pubZic and =of to create o otherwiss
estabiish or designate amy particniar class of grouyp of persons who will or shonid be sspeciafly
protected o benefited by the formy of this Oerdinames 1 is the spenific infest of this Ovdinancs
that ni provistons of sy term need 1 this Ordizaves is infendad to fnposs any defy whatsoaver
upan the Cify or amy of its officers or amployees. Nothing confainad in s Grdinance i5
ntended mor shail be constraad to create or form the basts of any GabiHly on Bie et of the Tity,
or ifs officers, empiovess or asemis, for amy injncy or damaps resuifing from any Ackhon or
machion o the part of the Cify refeged in any manner to the enforcement of this Ordinancs by ifs
officers. employess of agente.

Koy Stephanson, MAYOR

Sharom Barks, O

Passad:

Vakid:

Pobiighed:

Effeckive Tate:
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) __ Txhibit & | .
“Smith Bland AMusicipal Anpexation Area Zoning

iRy f Everatf oy

AT Aot

| SEWAGE ENGION
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Exhibit D
Draft Ordinance for Interim Shoreline Management designations

DRDINANCE NO.

AT ORDINANCE. Adopting ihe Snehomidh County Sharalive Amagenment Program
Reseurce and Aguatic Desimrations and Program Policies and Regulations as Intevim
Drosienations for the Smith Island Adunicipal Annexation Avea,
amending Ordinance No"s 280657, 2621-94 and 167188 {as amended)

WHEREAS, the City of Everalf is provided Eﬂlﬁiﬂﬁf} o anmex conbiguons umincorporated
fervitpre pursnent e BOW 35 13.180; =né

WHEREAS, Snohomish Connty Council reviewed the Cily's request for expansion of the Urban
Growth Arvea (UKzA) for propertiss on Smith Island and passed Ordinance 14-131 on Tune 18,
2015 amending the City's THGA fo incinde the subjact propesiy; and

WHEREAS, WAL 173-26-160 requires loc governments i amend ey shoreline minster
prosrams to addres newly amnexed avess wifhin ons vear of anmexston, b uefi the master
program is amended any decision on am application for a shoreline perrett I the annexed
shorolice aren he¥i be based vpon complianes with the master progeans in effect for the area
prios fo anmexation; and

VWHEREAS, on July 30 2015 the City's Responsible Offcal 1zmed a Nofics of Adopdion of
Enchomish Coanty’s Final Envivonmental Tmpact Siztement for Spobomish County’s Shoreline
Bdanagsment Program npdate to meet the City's Blate Epvaronmentat Policy Aot requirements
foy the proposal; aod

WHERFEAS, on Angwst 4, 2015, the Plasning Conimission held a poblic hearing regarding
entabiishing shoreline designations for tha m’&;ﬁct ared upom annsxation fo the City and

“&Bmmendsd that City Conmcdl adopt Resource and Aguatic designafions as inferim
designations for the Smith Isiand Municipa! Awnmecgation Avea awmd

WHEREAS, the goals and policies of Shosaiine Management / Master Programs are alsp part of
the Comprehensive Plan and the reguiafions i Sh{}f&ﬁﬂu AMmagement 7 Masfer programs are
aleg part of the Ciiy’s zoning reguiations; and

BEAS, onTuiy 2 _S‘ 20E5 City Counedi passed R&smﬁﬁm #8582 stabing the Council™s intest
o armex to Everett wincorporated Spchomish Coumly Terrifory on Emﬁﬁ L and Ciby

Pape L of 4
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Councii did conduct 2 public bearmg on Sephember 9, 2015, for the proposed annexafion, for
which proper Botice of hearing was provided; and '

I The purposs for the proposed interim amendments o the Shoreline Master Progran,
Comprshensive Plan and Foning are to address 4 newly annexed arca of Cify-owned fand
on Smxith [Stand adjacent fo larger restorafion § mitigation arese, proiding for the subject
area”s mamazement needs and sfowing the provision of public salsty services fo the

properky.

2 The proposad mterim designations, goals, polickss and regalations ars fe sams iH
Snphomizh Cpimiy's existing Shoreline Manscement Program and il be nsed for
permitting purposes mutil such fima as the City spdates the Shoreline Master Program.

3 The propossd interis designations, gosls, policies, and reguiations are generaliy
consistent with the £ity"s Comaprshensivs Plan

4 The amendments will not creats presmore to change the designations of other properties in
g vaciaity.

3. The proposa bears 2 substantial relation to public hewith, :saf:%g oF weiiars

& Ths propozal promotes the best long-ferm interasts of the Evercll commmisity.

¥ OF EVERETT DDES ORDAIN

NOW, THEREFORE, THE CT.

Soction 1o Sherdins Master Prozram. The Smohomish County Shoreline Management Program
is hersby adopied to spply fo the Smith Istand Mimiripal Annexation erea smending Ordinances
2604-02 {Shorsiine Master Program}. a3 amended, Ovdirance 202104 {Comprehensive Plam), as
amended, and Oedinamos 1671-89 (Title 19 EREC), as amended nntil sach time as the City
updztes the Bhossling Master Program.

Sertfion 2: Shorsfing Master Prosram Desipastions.  The Shoreline Master Program designation
fir thet portion of the West Half of the NW Qnarter of Bection 15, Township 28 Nosth, Rangs 5
Fast, WAL fving west of the prdinary Hgh water mark of Usnion Slongh aud shown on Exhibit

= 5" strached hereto and incorporated hersin by reference is Resource Enviropment, and the
Shorstine Aacier Program desigaation for that portion of the West Half of the W Onarter of
Spction 15, Township 20 North, Raspe 5 East, WM. ying east of the ordinary high waier mack
of Union Slough to the mid-chenne! of Teion Rlough and shown om Exhibit “A7 attached herefo
and Tacorporated herein by reference is Aaquatic Exviromment wafil such time as the Sy updates
tha Shosshing Master Program

Seriion 3: Severability. Shou'd awy ssclion paragraph, clause or plrase of this Ordinance or ifs
application to muy person of citcumistancs be declared unconstiitional or othereise Imvaiid for
any rezson, of should any portion of this Ordinance e pre-empled by state or federal law or
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reguiations, this shafl mot affect the vaidity of the remaming porfions of ths ordinance or ifs
application to other parsons oOf circumsiancas.

RBortion 4: ConfHct In the eve thers 13 5 comfiict betwese the provisions of thiz Ordinanes and
any other City ordinance, ths provisions of this Ondizance shalf confrol.

Bection 5 Conecliors. The ity Clak and fhe codifiery of this OnBnancs are aufhonzed fo
ks necsssary corrections fo this Ordinance incheding, bof not Hmited fo, the corrsction of
sorivensr soierical ervors, references, ordinance nubering, secthondsabssction momber and amy
referenoes thereto

Soctien 6 General Diutv. Tt is axpressiy the purpose of this Ordinance fo provids for and
promois the heafth safety and welfars of the general poblic snd mot to create or otherwise
estabiish or designate any parficniar ciass orf group of persoss who wiil or should ba ssperiaily
protected or benefited by the termsz of this Ordinance. 1f iz the specific infenf of this Crdinance
Hiat B provisions of any teom weed in this Ordinancs is intended fo 1mpose any duty whatsoavsr
upon the City or awy of ifs officers or emplovess. Nofhing confaimed in this Ordinsmce is
intendad nor she¥ be construed to craate or Torm the basis of any Hability on the part of the City,
or ifs officers, empiowess o agents, for amy injury or damags regdiing from any action or
imaction om the part of the City related in any mammer to the enforcement of this Ordinance by iz
officers, employess or agsnfs.

Ray Blepharson, MIATVOR

ATTEET:

Sharon Maks, CITY CLEER

Paszed:
Publishead;

Effertive Lafe:
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Exhibit &
Suith Tofind Municipal Anvexaiion Area Shereline AMaster Program Designations

it Program

EVERETY

o PP S -
FEET R RS
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Exhibit E
SEPA #11-047 DNS

. CITY OF EVERETT
DETERMIRATION OF NON-SIGSIFICANCE (SEPAT 1-847)
And PLANNING COMMISSION PUBLIC HEARING NOTICE
Expeansion of Urban Growih Areé
Now-profect action - Covmmekbensive Plan Mip Amendiend

Trescripifon of Propesali Expad the howadary of the City's Lrbur Growil: Area to account for a 20acre
Envircamenad mitisation sree owsed syl mamaged by the City of Bveretf, This setfer would ohemye the honndary
depieted n the City"s Comprehensive Plan map snd would help clear the way For aventual Oowniy ap}irmfaf of the
City’s reapest fo revise e UGA boundary, and svénival avmenation, some fime afler 2013,

AddEfonal isformation is availabic ol hitpfwww everettvn orp/dedbult aspr =208,

Plapming Commission PabHe Mearing:
Tsate & Fime: Morel 6, 2002 & 630 pan.
Locations 2030 Wetniore Avene, 3 floor Hearing Room

Applicants Spensoeed by Plannlog Commission

Represeatatives Zee confaot persm bﬁlm;ﬁi?

Loention: Semth of 1% St NE, west of Union Sloagd:

General Plan: Luisfing: Riverway Commereial Farm Land {Sachomish Comntyy
Froposad: 2.5 {Public/Quesi Public Facilitfes)

'l"ﬂ-aning: Existing: &g 10 (Snohomish County}
Proposed: Al (Agricnliuge)

Yend Apencyt ity of Evercit Manning Depertmord

Contost Porsony Daes Koenis or Bob Lasen Phemet (423) 257-8731

"The lead agency for this proposal s doternined that if does not have aprotmble significant adverse fmpact on the
envirewment, Al Buyirormiental {mpast Stetement i vot required snder RCW 2321003 H2)(E). This Scmminstion
assares conplisnce with State kew and City ordinences refated to gensral epvironmerdtal protection inchuding betnot
Timiter w0 right-of way Tmiprovement teguirémants, drainage, outdoor Hehting, solse and vibimation, ote. This deafsion
was mads afier review of 8 completed environmantel checklist and other Information on file with the lead agenny. This
information is avaliable to the pihlis on roquest ‘

This DING Is fssueduuder 199-11-3402). The lead agency will not act mi this proposal for 14 daps fidin the dats below
fshows us Fabragey E7, 20120 Comments must he subinitied by Marchi 2. 2010, ’ .

Besponsible Official:  Allan Giffen

Titles Planming and Communiiy Development Dircvior -
Addresey 293¢ Webnore Avenng, Soite $4, Bverstt, WA 8201
Dates Eehrumry 17, 2012

NOTE: 2 DINS may howithdraws i the avent of significant diznges in the proposal, discleson of new slgnifioant
informatiens, misrepresentafion by the ipplieant, or falkure to comply with the conditions upen which this
Dieformiination of Mon-Signifieanes Is predicated.

Signafurs:

Thers 15 no appaal pericd on Hhis admintstative determination.
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Exhibit ¥
City Council Ordinance No. 3288-12

ORDINANCE NO.  3288-12

An Ordinanee Spending The Conprebensive Pl
Map Expanding The City’s Urban
roweih Boundary an Snadth Iuland, Amending
Qirdingnee Ne, 2021-94, As Amended
Zmifh Island UG A BExpansion

WHEREAS, fhe City of Bverstt sdopied 2 Comprehenzive Plant i Augnst, 1994, in corfnrnsncs
with the Washington State Growih Management Ach; and

WIEREAS, the Tity of Bverstt completed is 1 year update to the Comprehensive Plan with
Ciiy Coneil sdopton o Judy 20, 2005; snd

WHEREAS, the Growih Mansgemend Act, codified as Chagter 26,704, allows for
enmiprehensive plans & be amended of an anmial basis; and

WHEREAS, the City of Everett initiated its 2011 — 2042 annus] Comprehensive Plan
amendmsnt process 1a Jaly af 2011, which inclnded consideration of Land Use Map
amendments end rezone applications ifiated by property owners and the Evercit Planning
Comamission; and ‘

WHEREAS, the Cliy of Bvarett owns & 20 sere property on Smith Island, past of 2 Brger
mifigaiion { restoration srea eart of the Waste Water Treatiment Facility, that iscurrently in
Snohomish Couniy and wider the Jurisdiction of Bnebomish Connty for lund wme permits, and

WHERBAS, & larger associnted rostoration / mitigation ares extending west and south of the
mégecg}mgirg iz evrrendly fnside B Everett City limits, dnd therefore under permitting condrel
of the Ciiy, and '

WHEREAS, the Everett Planning Commission mads ids recommendation In erder o sventually
‘bring the properly as shown In Exhibit A into the City, and under Cliy ulsdicton, whick will
provide for more stream]ined permitting and other benefits, and

WHERFEAS, the Planning Commission held o public hearing on the meiter on March 6, 2032, at
which time it heard from the public, and stafl, and considered the various aspects of $e proposal

before recommending approval; gad
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WHEREAS, CITY COUNCE FINDS:

1. The puipose for the requetied Comprehensive Plan land use map amendiment Is o expand the
City of Evereits Urban Growth Ares, which would allew the City to join the subject property to
{he Tavger restoration / mitigation areas assmﬁmted with it which are currenfly in the E:ﬁ;} ik
therehy place the sukject 3@&%{}11 aten H) vermpiiting control of Everctt. This action would
provide for the subjeet aren’s mumagement seeds and aliow for provision of public safety
services o the mopady,

Tha action undertaken heres ﬁq:tpmymg plarement of the mibject Urban Crowth Area on the
{Z&m;arghmwﬁ Plan map, demensirates intent on the part of the Clty to bring this srea into the
ity but it Is also recognized additional deps will be required before the area is legally made
part of the Uity

3. To achisve the proposed map amendment, the sibject sreqneeds to be mﬁmaiaﬁ o tha
Campraﬁmvc Plan myp sereounded by Bvesert's proposed City imits homadary, and shown a3
2.8 (Public / Quasi Public Facilities - Proposed} within the indicated expansion avea.

4, Plawing Commission held 4 public meeiing to leam of and discuss the profased chavgp on
November 11, 2011 and held a poblic hearing on thiz proposal on March 6, 2012,

. ©3n March 6, 2617, Plamming Commission passed Resolution 12-12, recomerending adoption
ﬂf this avton by City Coungil,

4. The public heaith safety and welfare would be provided for by the proposal under existing
development regulations of the City.

7. The proposed smendment to the land vse map and rezone promotes e best long term interest
of the Everett Cotumuity.

2, Any cenclusions below that may be construed as  finding is included here ss mch by this

WHEREAS, CITY COUNCIL CONCLUDES:

1. Any Buding dhove that rmy be vonstrued s 2 conclusion is included bere as such by this
referenos, : .

2. The requested astion is snpported by, or consistent wiih, the Comprehensive Plan based on
Folicy 2.16.8, “develop togicsl service ateas” This aetion i specifically intended to includs the
sabject afﬁ& in the City"s plamgng exen in part, becanss it falls with natural bormdarfes; these
being 12% street to the north, and Union Slough o the east, where enrently the eastern bonndary
is u guarter section Hne on the Cliy map.  (findimgs 1 and )

3. Circomstances related o the sbjest sropety and the ares in which i iz Jocated have changed
bepanse of new work the City is doing with the Pollusion Control Faciiity®s eastern diks.
{findings T and 2)
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4, Thirs g B0 erronecss asewnptions or new Information regerding this action known at the
e this sction was taken, {fndings 2, 3 and 4}

5. The change promotes and ensures & conthnued desired land vse pafter becanse the expansion
ars will be nsed for enviromnental mitipetion. (findings 1 and 2}

6. ‘The proposed land uss designation should sot be applied o other propertics in ti‘ze vicindty
without first mesting the polisizs ofthe Comprehensive Plan on fheir oven mierit, eoasidered
separately from fhis sctton, Therefors approvel of this epplicetion dees nol consiitde 3 greting
of special privilege. (findings 1, 3 and 4)

7. This action would have only pesitive snviropmenisl impacts o1 other properties in the
w;*ﬂslw {firndings § and 2)

£ The chaoge of the land nse designation will not pressure afhes penperties in the vicinity ta do
#he samwe. {(findings 1, 3 and 4}

9. To achieve the moposed change, the City peeds to 2dd the snbject juopesty within Bverett's
fb;ﬁﬁmpaz Urban Growth Aree (MUGA) and desfonate it 2.8 (Pablie / Qnasi-Pablic Facililes),
{fnding 7 :

10. The public healfh, safety and welfare wonld be provided for by pessage of this Ordinmice.
{%“mﬁmgg 1,23, Sanit)

11. This proposed Comeprehienstve Plan smendment and rozone promotes the best long term
interest of e Everett r (Aidings 1,2,3, 4, Saud 0)

NGW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Seetion 1 Amendmiant of the Land Use Map of the Comprehensive Flan

Amend the Comprehensive Plan land use map in the subject area to expand the Urban Growh
Ares s 1o changs the land use designation from Snohemish Covnty Riverway Commercial
Farp Land t 2.8 (Puabie / Quast Poblic Facilities - Proposed), amending Ordinance Ne. 2021-94,
as smended. See aftached Bxhibit A

Seviion 3 Incerperaiion.

Puhibdt &, is hereby made part of this approval and meosporaied heretn by reference.
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Seotion 3 Yalidity.

Fhenthd any section, subsoction, pasagraph, smdence, clauss o phrese set forits fn this Ordinanee or Ha
sppiieation o any persen of simstion be declared vnvonstitutional or fuvalid for any reason, suek
decision stall ot affect e wlidity of the romzining partions of Wis Ondinasve. or #s appleation to any
oiher person v dlugion, The Cliy Coandl of the Gily of Brerslt hereby declarcs that i weovlc have
adopted ihis Ordinance and ¢ach seetion, subsection, senlenve, clause, phease or portion thersof
frrespective of the fact that any oee or more sections, sifsections, sentences, olanses, phrases or portons
be decigred ipvalid or upconshittionsl,

Sexston 4 Purpess.

1t is expressiy the purpose of this Oxdinancs to provide for end promote the keafih, safbty and welfare of
the general public, snd not to oreats or otherwise establish or desivnate any partieular class or sroup of
persores who will or should be espeelally profoeted or bepsfited by the terms of this OnHnance,

1t is the speciiic inteny of thifs Ordinance ihai no provision or auy term used in ihis Ordinencs is intended
o Frapose sy daty whatsocver upon the DRy or any of s offfcers or amplevess,

Nothing contalned Inthis Ordinance 18 stended tor shall be consiraed & ereate or fonn the basfs of any
irpbility om e past of the CUhty, or Is offigers, mplgyea_s‘ﬂr Hgenis, Torany injury or damage resalting
frorn. any action or insction on the part of the Clty, #8 officers, employees or agenis.

Seetinn 3. Pending ncHons,

The enactment of this Osdinance shall ot affect any case, procseding, sppeal or other matier cusreatly
penyding before the City or in any cowt.

Sectien 6. Corrections,
The City Clerk and the codifiers of this Ordinaiive ase authorized fu nicke secessiry corections
10 the Ordirgoss including b net Hmited o, the correciion of sorivener’s / cledes! ervors,
references, Ondinance munbering, seetion /[ subseefion numbers and duy references thessto,
Stephatison, Mayor

&?IESTI.; ‘ ~
-t ?@%ﬁ? @&fgﬂ

City Clerk

Pessed: &-1-~12

Valid: 22519
Published: 8-8-1%
Effcctve Dater §-211%
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Exhibit A
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Exhibit G
Snahomish County Council Ordinance No. 14-131

MO0 wE O L o T D e

Adopted June 10,2015
Effective: July 2, 2018

SNOHOMISH COUNTY COUNCIL
SNOHOMISH COUNTY, WASHINGTON

ORDINANGE NG, 14131

RELATING TO THE GROWTH MANAGEMENT ACT, AROPTING FUTURE LARND USE
KMAP AMENDMENTS TO THE SROHOMISH GOUNTY GROWTH MANAGEMENT
ADT COMPREHENSIVE PLAN, AMENDING THE ZONNG MAP TO IMPLEMENT

CHANGES TO THE FUTURE LAND USE MAP, AND REVISING THE SCUTHWEST
URBAN GROWTH AREA (EVRT - CITY OF EVERETT}

WHERBAS, ROW 38 70A130 and A4# direct countios planaing under the
Growth Masmgement Act (GMA) to adopt procadures for interestad persons fo propose

- amerdmans and revisions fo the Growth Managesent Act Comprehensive Plan

{GMACE) or devslopment reguiations; and

WHEREAS, the 8nohomish Sounty Councl (cously councl) adopted chapler
360,74 of the Snobordsh Cotndy Code (GG, “Growih Management Aot Public
Partigipation Program Docketing,” fo cornply with the requiremonts of RCW 38.704.130
ang ATO; and

WHEREAS, the Department of Planrding and Development Saervices (PSS}
campiled a st of non-county initiated amendmants and revisions recelred by the
Jetuber 31, 2012, deadline for Docket Xyl proposals and svalusied thess proposed
amendments, including the EVR1 - Cily of Everett docket proposal, for consistency with
the {nftlal docket review orferia it SO0 20,74.030{ 1} and 30.74.040; and

WHEREAS, PDS briefed the Snohomish Countly Agricultural Advisory Board on
ihe EVR1T - Cily of Everctt docked proposal on Aprl B, 20113, and

WHEREAS, on May 20, 2013, and Jane 25, 2013, the coundy counal held publia
hearings to receive publie festimony on propesed non-county inlifated amendments to
the GMACE for consideration on Final Docket XV, including the EVRY — Cily of Fvereti
proposal; and )

WHEREAS, on July 17, 2013, the county council approved, by Amended Motion
No, 13-138, a iist of proposed non-cotnty initialed comprehensive plan amendments for
vongiderstion and final action o Final Docket XV, Inchiding the EVRY — City of Eversit

ORGINANCE MO, 1413

RELATENG TO THE CROWTH IBANAGEMENT ACT, ADOPTING
FETURE LAMD USE AR AMENIENTS TO THE SMNOHOMSH
COUMTY GROWTH MANAGERENT ALY COMPREHENSIVE PLAN,
ANENDING THE ZOMNG AP TC IMPLEMENT CHANGES TO
THE FLUTHIRE 1AMD USE AR, AND REVIBING THE BOUTHNEST
UHBAN BROWTH AREA BVRT = CITY OF EVERETT}- ¢
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provosal, ang authorized the county exaculive, through POS, Io process Finel Docket
XVil ponsiient with chaphers 30.73 and 30.74 8CC; and .

WHERBAS, the Snohomish County Planning Comnission ("planning
covmmission™) was provided information on Final Docket XV, including the EVRY - Cly
of Eversit proposal, in study sessions and briefings held on May 13, 204, end
Saptember 9, 2014; and

WHEREAS, pursuant to chapter 30.74 8CC, PDS complated fina| review and
evaltsdion of Final Docket XV, including the EVR1 — City of Everell proposal, and
forwaried recommerdztions fo the planining commission; and

WHEREAS, the planning comnission held a public hearing and recsived publis
testimony on Final Docket XVE, including the EVYR1 — City of Everall propesal, on
Coiober 7, 20145 and

WHEREAS, on Qcleber 14, 2014, the planning commission completed
dafiberations on Final Docket XV, including the EVR1- City of Bvereli propossl, and
recomimiendad adeption of the EVR ~ Clly of Everett proposal as enumerated in its
recommendation lefler of December 4, 2014, and

WHEREAS, oit May 13, 205 and confinusd fo June 10, 2016, the Snohumist
Covmty Coungl held a public haaring, after proper nofice, fo hear public testimony on
iz prnance and consider the eatire record, Including the planndng commission's
recommendation, on Final Docket XV and the EVR1 — Cily of Everelt proposal.

NOW, THEREFORE, BE IT ORDAINED:
Section 1. The cotnty counclt makes the folfowing findings:

A, The county councl adopls and incorporates the foregoing recitale as findings as if
sat forth fully hersin,

3. The EVR1 - City of Everelt proposal would revise the Souttnvest Urban Growth Aran
{UUGAY to add 21 acres of land that will remain designated on the Fulre Lend Use
Map {FLUSE of the General Policy Plan (8PP} as Riverway Comimercial Farmiand
{ROF) and will remaln zoned Agrivultire-10 Acre [A-10). The proposal would not
result in a net increage in residentisl or employment lend capacity. =~

. Thie EVRA — Clty of Everstt proposal site s vacart and located on Smilh lsland, west
of Union Slough and east of Everstls sewage eatment faclily, The proposalsile is
owned by the Gity of Everett, and is being used for weiland enhancement and
rectorafion to mitigate Impacts fom fullre expansion of Everell’s sewags treatment

CROANANCE NO. 18431 ‘ .
RELATEG 7O THE GROVETH MANAGEMENT 40T, ADOFTING
FUTURE LAND USE MAP SMENDMENTS T THE SNOHGRISH
COUNTY BROWTH WANASEUENT ACT COMPREURHSIVE PLAN, |
ALENDING TRE ZONING MAR 70 IRDLEMENT CHANGES TG

THE FUTURE LAND LSS MEkE, 5D REVSING THIE ROUUTHWEST
URBAN GROWTH ARBA (EVRT - CITY OF EVERETT -2
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farility. The dike along he sastern boundary of the site, adiatsnt 1o Union Slougi,
meviously was bresched by the cily to aflow infertidal welland restorstion on the
south pertion of the site. Incliding this municipat properly In the UGA would aflow
Everett to have all of ls municlpally-owned knd in this area within the City of
Bvereifs boundaries, following ennexalion.  Bringing the prapesat sife Info fie UGA
for eventual annexation ako would sreamiing permitling gssotiated with future
habitat restoration profects and enable Evercll to efficlontly provide public servicss
io its propeily.

. The BEVE1 — City of EvereH proposal is convistent with the BWA, noloding

ROV 368.TOA080{4), which provides: "Forast e and agricultural kand located
within wban growlh aress shall pof be designated by a counly or cify aa forest land
ar agriculiural largd of long-eny commercial sighificance under RCW 38.70A.178
urdess the city or county has enacled a program suthorizing fransfer or purchose of
deveinpment rights.” Boih the Clty of Dveretf and Snohomish County heve enacied
travisfor of development rights {TDR) programa.  The county's TER regulefions are
cartamad i chiapter 300358 BCO.

. The EVR1 ~ City of Eversl proposal is subjact to GMA requirements for UGAE

under RCW 36.70A.110(8) as the proposai siie is lncated within the 100-year
flopdpiain of the Snchomish River, which hos g mean aomual flow that s grester
e 1,000 cuhic feel per second, However, the propasal is gxempt from e
protibition of LIGA expansions info & 100-year floodplain under

ROW 368,704, F1OBYDYENC) bacause: 13 the proposal offe s oved by the Chy of
Everett; 2) the cify glans under the GMA; 3) the use of the proposa site will be
linvted to watlend entisnvement and reslorafion; and 4] the use of the proposal site
will not decreass flood storage, incresse storrnvater rnof, dischamgs poliiants v
fresh or salt waters during normal operations or floads, or Increase hazards e
people And propedy.

. The EVRT - City of Everet proposal is consistent with and advances the Puget

Sound Regional Counell (PSRCY Multicounty Plaaning Policles (MPP), in panicular
DP- 29, which provides that the County protect and enhenoe significant open
gpaces, natural resourcss, and crifical arsas. The proposal provides for continued
protection aad future enhancement of the open epace, fcodplain, and critica] areds
through the public ownership and continued RCF designation and A-1G zonig of the
sife. : -

The EVR1 — City of Everelt proposal is consistent with and advances the
Countywlde Planaing Policies (CPP), Tn particular DP-1(T), which provides that the
County shall mufdain UGAs that do not include desipnated agrisulkeat or forest land
unless the city or county has enacted a program authorzing transfer or purchase of
development righis. Both the oify and county have adopiad TDR programs.

ORMHARSE NG, 14131

RELATIHG TO THE CROWTH MANAGEMENT ACT, ADUPTING
FUTURE LARD USE MaP AMENDMENTS TO THE BNOHDMEH
COUMTY SRONTH BANABEMENT ACT COMPREHENGSIVE PLAN,
FIENTNE THE ZONING MAF TO IPLEMENT CHANGESTD
THE FLUTURE LAKND USE HAF, AND REVISING THE SOUTHARST
LIREAM SROWTH AREA (EVRT ~GITY OF EVERET11-3
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H. The EVR{ — City of Everelt proposal &z consistent with and advances the 8PP, i
_pattioutar LU Policy §.A.7, which provides that desighated forest and agricultural
lands shall not be included within & UGA wiiess dw designaled lands are mahniained
as natural tesource lands and & TDRPDR program has been ensctad by the oty or
the county. The propesat siie will continue io be designated RCF, & natural resource
olan designation, and both the offy and the cou rfty have adopled TDR programs,

f. Procedurs! reqiitements.
4. This proposalisa é‘yr'p_e 3 fegistatiee aclion pursuant fo SCO 30.73.010.

2. Sigle Environmendal Polioy Act (SEPA) regquiremants with IES[}GL}E & s non-
project action have bean satisfied through the complefion of 2 Drafl EIS
waved on Sepiember B, 2014, and 2 Final EIS isaved on Juns 3, 2018,

%, Pursuant o ROW 36.70A.108(1), = notlea of infent 16 adopt this ondinance
was ransmitied to the Washington Siate Depastment of Commerce &y
distribution to state sgencles on Ducember 17, 2014,

4. The gﬁbiif: participation process used in the adoption of ihis ordinance has
complied with il applicable requiremenis of the GMA and the SCG.

5. The Washinglon State Attorney General last isstred ai advisory
memoranalum, &8 recuied by RCW 38.70A.370, in Devemnber of 2006 endifled
*Mvizory Memorandum: Avoiding Unconstitutional Takings of Private
Property” to help loced govemmends avold ihe unconstiutionsl iaking of
ptivade properfy. The process sutfined in the Slals Alorney General's 2006
arlvisory memorandign was used by Snohorrdsh County in objactively
svaluating he amendments proposed by this ordinanca.

J. The ordinance is consistent with the recond.

1. Noinconsistencies between the proposed amendments and the GMACP
slamenis of developrment regulations have been identified.

2. The proposal complies with all requitements of the GMA, Including: the
requireinent in ROW 36.70A.070 that a plan be an infemally cohgistent
document; the requirements in RCW 3& FOA T Hd) that any amendment
te & comprehansive plan shall conform o the GMA and that any amendment
fo developmant regulations shelt implement the comprehensive plan; the
racuirement in ROYW 36, 70A.130(2) that & county consider comprehensive
plan amesdments oo more frequently than onoe per year; and the

ORDIMANCE HO, 14-134

RELATING TE THE GROWTH MANASEMENT ACT, ADOPTING
FUTURE LAND USE MAP AMENDMENTS TO THE SHOHOMIEH
COUNTY GRONTH MANAGEMENT ACT COMBREHENSIVE PLAN,
ARENDING THE ZONING AP TOIPLEMENT CHANGES TO
THE EUTURE LAND USE MAP, AHD REVISING THE SOUTHWEST
HREAN GROWTR AREA EVET — CITY OF EVERFTT) -4
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reguirsments in ROW 38. 70A 13001} d) and Z10{1) and {7} thet the
comprehiensive plad be eonglsfont wilh the {:FfF and MPP,

Sacion 2. The county chuncll mekes the folowing conclusiong:
A The pmg@sési amendments ate consfstent with the MFPF and the CPP,

B The proposal EVR - City of Everell meels the final dooke! Griterls In
G0 30.74.060. .

{+ The propesed amendsmenis gre consisiont with the goals, obigctives and poficies of
the GFP,

. The smendments are consizient with and comply with the procedural and
substantive requiremenis of the OGMA,

E. The county bas complisd with aff S3EPA requirements with respedt {o this noa-praisct
action, .

F. The amendments do not residtin an uncenstitutionat Eék%r;g of private property fora
public purpose and they do not violate subsiantive due process guaranises,

G. Tha county somplied with stafe and local publs participation requirements under tha
GAAA and chapter 30.73 8CC. '

Sagiion 3. The sounly councl bases fts findings and conclusions on the entle record of
the soiny coundl, incleding aff testimony and exhibits. Any finding which shoidd b
desmed a conclusion, and ahy condusion which should be deetned o finding, ks hereby
sxdopted a6 such, .

Section 4. The Fulwe Land Use Map of the GPP, lzst ameénded by Amended
Ordlnanae No. {4088 on Oclober 8, 2014, Is amendad as idicated in SxbiE A o fhis
ordinance, which s alfsched harelo and hcorporafed by reforence iito this ordinance.

Secflon 5. The arsa-wids zoning map, last amended by Amended Ordinance No. 14-
{iBR an Oictober 8, 2844, & amended as indicatad in Exhibil B {o this ordinanea, which is
giached hemsto and Incorposated by reference info this ordinance.

Section 8. The counly councl diracis the Cede Heviser to update 8UG 30.10.068
pursuant i SCC 1.02.020(8).

Section 7. Severability and Bavings. I sy seclion, sentence, olause of phiase of thls
ordinance shall be held to be Invalid by the Growth Managemend Hesrings Board

ORONANGE NG, #8434

RELATING TC THE GROWTR MARAGEMENRT AQT, ADUFTING
FUTERRE LANE USE MAF AMENDRENTS TO THE SNOHOMIEH
GUUNTY GROWTH MANAGENENT ALT DOMEREHENSIVE PLAN,
AMENDING THE ZONNG MAP TO {MPLEMENT CHANGES TG
THE FUTURE LAND USE MAD, AND REVISING THE SOUTHWEST
URBAR GROWTH AREA BVRY] - GI'VY OF EVERETTI-6

Page 26 of 37
City Counci! Staff Report Smith island Municipal Annexation 28.10.2016



0
31
3z
13

35
36

Tl i

------

(' Board"), or unconstitutional by & court of sompelent jurlsdiction, such invalidity or
wsonsiiutionaliy shall not affsct the validity o conslittionality of any other sediion,
senteace, dause or phrase of this ordinance. Provided, however, that if any seciion,
sapdence, clause or phrase of s ondinance is held fo bo Bwvalid by the Board, then the
sesction, senience, slause or phrase in efistt prior to the sffective date of this ordinance
shall ba in full foree and offect for Hat individual section, sentence,.clavse or phirase a8
if this ordinance had never been adopled. '

PASSED this iﬁb day of J@ﬁi . 2015,
COUNTY COUNCIL

SNOHOMISH
—Srofiomisy Coupty Washington

Coutich Chair

ATTEST:

g

. APPROVED

1y  EMERGENCY

{ ¥ VETOED e
PATE: &/~ 2015

ﬁ?mty Exeoutive

A pute)

ég};zrﬁveﬁ au o form only: ‘ S

entty Proseecuting Atomey

OROINANGE No. #-12 _

RELATING T6 THE GROWTH MANAGEMENT ACT, ADURTING
FUTHRE LAND USE MAP AMENDRENTS TO THE SKOHOMSH
COUNTY SROTH MANAGEMENT ACT COMPREHENGNE PLAN,
ARENDING THE ZONING MAP TO IMPLEMENT CHANGES TQ
THE FUTURE LAND USE MAR, AND REVISING THE SUUTHWEST
URBAN GROVTH AREA (EVRY — CITY OF EVERETT}- 8
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Exhibit &
Ordditanes No, 14151
EVR ~ City of Everelt
Map 1
PP Fulure Land Use Map Amendment
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§ Buwerett {EVR1)
Fuve 18, 2015

Counel] Adugted fature Land Use Map
‘Comprefiensd mendtisnt

7T Sl ureesst
S LEA By ainos g B Usidnded
saits 106 Vs e Designefiat

Sengay Grmnds
Earriband

oo FLU redhesigeel .

St g e A P o s D SR Fad Bt S ~ Exhibit A
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Exhibit 8
Ordinanes No. 14-131
EVR1 - Dty of Evereft

Zoning Map Amendment
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d Becket XVH
ity of Evereit {EVR1}
*dune 10, 2018 AL
e 449

‘Goumed Adopted Rezone : e

L

Agricdome M

T i bt ¥ . i s

Exhibit B
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Exhibit H
Notice of Adoption of Snohomish County’s FSEIS for their Shoreline Management Plan

ADOPTION OF EXISTING ENVIRONMENTAL DOCUMENT

Smieh islund Municipof Armexnifen
ANKX #15-001

Description of Propossl The Chy of Everstt s proposing to ennex unincarporated dnohomish
Couprty territoy or Smidh Bland. The property Ts within the Cy's Urban Growth Ares, is owned
by the City, aid I ofa rounicipal purpose. The City's Comprelensiva Plan dasighation of 1.8
Eubik/Uuast Public Fadifithes is currantly applled fo the area. Zoning of the site Is proposed o
he A-1: Agriculture Hural Hood Fringe District. The City proposes to adopt Snohomish County's
Shoreline Management Program and Imterfre Snohiemish County Shorsline Management
Prograrm Resource and Aquatic designations for the subject ared, untl the City updates the
Shoreline Master Frogram to Inchude this area.

reaponent: City of Everstt Planning and Community Beveloprment Departmant
toeatinn of Proposalk Portion of Shiith Ishand, west of Unden Slough, south of 175 s NE.

Tithe of Document Being Adopted: Finsl Supplersental Environmental mpact Statement for
Srohomish Cotnty Shoreline Managemerd Program Update.

Agency that Prepared Document Befng Adapted: Snahomish County Planning aad
Development Sefvices.

Dats Adopbad Document was Prepared: The FSEIS was issued 6n August 25, 2010

Bescription of DBotument Being Adopted: Snchomish County revised thelr Sharsling
flanapanent Program {SMPS a5 required by'siate law, ROW 90.58. The purpose of the
document wes 1 analyze the potential environmental Impacts of tha county’s proposed
updates to their SMP considering three proposed alteratives thet evaluated maintaining the
existing County SKMP, modiyving the County SMP o comply with new state SMP Guidelines, snd
- modifylng Counity SMP to be in comphiance with now state SMP Guidelines wigh a rechicad
jurisdictional boundary. o -

{F thws Docuiment Balng Adopted has been Chaliergad (WAC 197-11-630}, Pleazs Doserl be: Tha
dncument belng adopted vas not challengad.

Fags 1 af 2

Page 32 of 37
City Council Staff Report Smith island Municipal Annexation 8.10.2015



Deumsent Is Available to Read atc The City of Everett Flanning Department, 2930 Watmare
Avenue, Sulte §-A, Fverstt, Wi, From 8:00 =.m, te 12 noon and 1:00 . to 5400 pam, Monday
thepugh Friday.

Wa have iemtified @ivd adopted this dovwmment as heing appropriate forthis proposal after
independent review. The document teets our environmental review needs for the current
proposal and will axcompany the proposal to the decision makers, '

Hairie of Agency Adapling Borument: City of Everatt Planning snd Cemmunity ﬁe&éia;jmam
Department.

Eontack Person: Mk Tygesen, phone: 425,257 8731

Responsible Offfelal: Allan Giffer -

Title: Difrector, Plarming and Compiunity Development Depdrirpent
Addrees; 2930 Watrmors Bvanue, Suite 54, Everstt, WA 58301

Date: luly 28, 2005

e

w
Thete i no aisg‘reai‘fé “this Hotice of Adeption.

Bape 2 5672
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Exhibit |
- Planning Commission Resolution 15-06

CENY OF EYERETT
3 fﬁﬁmﬂﬁﬂﬂﬁ

Régourse ,m(l Aqﬁatm fieirg:mfm'ﬁ fm‘ the qm:ith iséaaii Mmueqml Anncxation ares.

WHEREAS, the Bverett Cify Colneil passdd & sesolution on July 29, 2013, calling for anneXetiof of

def,dﬁ:? sﬁmnﬂmﬁ at:a} X8 LiﬂlmeUHSi Pubfi; F&uhi'ﬂ G WEEE’I equnm!&nﬁ zoii ng af f& BA

Agrinoibre Rl Flood Fringe Diisitict; Al

‘ﬁr" !
pm;}erty'_ auﬂ

WHEREAS, 4]
Shorefiie. Mzz!agemﬂnt .Elﬁﬂrﬂlnt-ﬂﬂﬁ

WEEREA&%%&E Tty wil Tibe re:qmrﬁsd s gg;;ééte s Sharetine Master Fﬁf&gﬁm by June 30, 2619 and

WHERFAS, the memtug Crarinmission held = Pibdie Heardng o the proposed zoming and iatedin
e Mﬁﬁﬂgﬁmmﬂt Ft’&gf‘ﬁﬁ‘ Df:m:matksna o August 4, EﬁES a‘ad

WHEREAS: the Planning Compission Tinds;
1. The Evarett Comprelisrsive Plan desiation of 2.8 PublicAuask Public Facllifies has

dlveady been adopied and put in place foo the smiexation ares,

Pape I of4
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‘ fsrket implementing mowe & eonsident with
existing land ase policies of the Bveret! Cmngmhﬁnsn‘% Pl

K The reconmended A-1: Asriodiure Bumai Flood Frings District is sonsissent with e
heastve Plan may desfopation of 2.8; Publc/Quasi Public Fecllities and is the hest fit
sted fature nees i the aea.

4 The interim Saohomish County Bhoveline Management Program Resenree and Aguatic
designations sre consistent with existing land use policies of the Elfﬁfﬁ Comprelensive
Flan.

5 The wompmended interim Snohomish County Shoreling Management Program Resomree and
Aquztic designations ars consistent with the Comprehensive Plan map designation of 2.8:
Publioiuasd Public Fecilides sl wre the best fir for the anticipated fidure usey in the ares.

#, T proposed zoning and Shoveline Managemend Program designations bear a subatantial
refation to public health, safuty or welfive aod promote the best longterm interesis of the
Everstt commnunity, ‘ .

FOW THEREFORE, THE PLANNING COMMISSION RECOMMENDS:

1. That City Couneil adopts ﬁw? : Agrlevlnure Bural Flood Frnge THstrict as the zening forthe
armexstion ares, (Exhibit A).

Z That City Coarell adopts Snobomish County Shoreling Managesnent Program and
designations of Resourea snd Aquatie as Interim Shoreline Master Program designations foe
the annexation arey, {Exhibit B).

@’\ foot Ua)iS

& A=,
{»m}}mﬂ»amﬁ Cha@r Plate

Planning E&mmzssmq ‘j’m:%

For Commissioner Beck, Comwnissioner Tisdel, Commilssioner Sdams, and Chair Stewart
Hpainst Bongs

Aiwent: Camimissoner Zelinski, CommBsionsr fordison, Comeissioner Sand, and
Lommissionar Holand

Eimtaing Kone

Fage 2 of &

Ll
AT
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Exhibitd
Zoming Bas:&gmimn

SRR

ity of Bjeistt Toniag

[ haioalret

] iﬁ&;mz;gﬁaﬁ:f; frisge. . e

CiTY OF BYERETT

4

 SEWAGELAGDON i
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' Exhibit®
Shoreline Kiaster Frogram Desiguations
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
AN ORDINANCE Bricfing COUNCIL BILL # BIEOT-3 -
Establishing Zoning for the Consent Originating Dept. Planning
Smith Tsland Municipal 8/10/16  Action Contact Person Allan Giffen
Annexation Area, amending 7/27/16  First Reading Phone Number 425-257-8725
Exhibit A to Ordinance No. 8/3/16  Second Reading FOR AGENDA OF July 27, 2016
1671-89 (as amended) 8/10/16  Third Reading
8/10/16  Public Hearing Initialed by:
Department Head
CAA 55
Council President
Location Preceding Action Attachments Department(s) Approval

Smith Island, west of
Union Slough, south of

Planning Commission Hearing Ordinance

and Recommendation on

Legal, Planning

12" Street 8/4/2015
Amount Budgeted N/A
Expenditure Required N/A
Budget Remaining N/A
Additional Required N/A

DETAILED SUMMARY STATEMENT:

The current Comprehensive Land Use designation for the Smith Island Municipal Annexatlon area is 2.8
(Public/Quasi-Public Facilities).

Planning Commission has recommended the implementing zone be set at A-1 RFFD (Agriculture Rural
Flood Fringe District) consistent with the City’s adjoining Water Pollution Control Facility property.

RECOMMENDATION {Exact action requested of Council):
Adopt an Ordinance Establishing Zoning for the Smith Island Municipal Annexation Area, amendmg Exhibit

A to Ordinance No. 1671-89 (as amended).



ORDINANCE NO.

AN ORDINANCE Establishing Zoning for the Smith Island Municipal Annexation Area,
amending Exhibit A to Ordinance No. 1671-89 (as amended)

WHEREAS, the City of Everett is provided authority to annex contiguous unincorporated
territory pursuant to RCW 35.13.180; and

WHEREAS, in 2012 a SEPA review was completed and a Determination of Nonsignificance
No. 11-047 was issued that addressed a Comprehensive Plan designation of 2.8: Public/Quasi-
Public Facilities and A-1 Agriculture zoning for the proposed Smith Island Annexation Area, an
approximate 27.35 acre area owned by the City and located along Union Slough and adjoining
other City-owned properties to the east; and

WHEREAS, on August 1, 2012, City Council passed Ordinance 3288-12 adopting the 2.8:
Public/Quasi-Public Facilities designation for the subject property consistent with the
designations for other City-owned properties to the west; and

WHEREAS, Snohomish County Council reviewed the City’s request for expansion of the Urban
Growth Area (UGA) and passed Ordinance 14-131 on June 10, 2015 amending the City’s UGA
to include the subject property; and

WHEREAS, on August 4, 2015, the Planning Commission held a public hearing regarding
establishment of the enabling zone for the subject area upon annexation to the City and
recommended that the Smith Island Municipal Annexation be zoned A-1 RFEFD (Agriculture
Rural Flood Fringe District) (Exhibit “A™); and

WHEREAS, on July 29, 2015 City Council passed Resolution 6882 stating the Council’s intent
to annex to Everett unincorporated Snohomish County Territory on Smith Island and City

Council did conduct a public hearing on September 9, 2015, for the proposed annexation, for
which proper notice of hearing was provided; and

WHEREAS, THE CITY COUNCIL FINDS:

1. The proposed zoning is consistent with the Everett Comprehensive Plan.
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2. The proposed zoning bears a substantial relation to public health, safety or welfare.
3. The proposed zoning promotes the best long-term interests of the Everett community.

4. The area proposed to be zoned A-1 RFID will be developed for environmental
mitigation/restoration consistent with and supporting the uses on adjacent properties and
the proposed zoning will not adversely impact adjacent uses.

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Section 1: Zoning. That the Zoning Map of that portion of the City of Everett shown on the
map in Exhibit A and legally described below is hereby established as A-1 RFFD (Agriculture
Rural Flood Fringe District), amending Exhibit A to Ordinance No. 1671-89(as amended):

SMITH ISLAND MUNICIPAT ANNEXATION AREA: LEGAL DESCRIPTION

IT IS THE INTENT OF THIS LEGAL DESCRIPTION TO FOLLOW TIHE EXISTING
CORPORATE CITY LIMITS OF EVERETT. REFERENCES HERFIN ARE MEANT TO
CONVEY THAT ALTHOUGH PRESENT RIGHTS OF WAY BOUNDARIES MAY BE
DIFFERENT, THE RIGHTS OF WAY BOUNDARIES AT THE TIME OF THE ORIGINAL
INCORPORATION AND SUBSEQUENTLY ADOPTED ORDINANCES ARE INTENDED
TO BE FOLLOWED SO THAT NO GAP OR OVERLAP EXISTS BETWEEN THIS
ANNEXATION AND THE EXISTING CITY LIMITS OF EVERETT.

All that portion of the West Half of the NW Quarter of Section 15, Township 29 North, Range 5
East, W.M. lying west of the MID-CHANNEL of UNION SLOUGH.

Situate in County of Snohomish, State of Washington.

Being an area of approximately 27.35 Acres.

Section 2: Severability. Should any section, paragraph, clause or phrase of this Ordinance or its
application to any person or circumstance be declared unconstitutional or otherwise invalid for
any reason, or should any portion of this Ordinance be pre-empted by state or federal law or
regulations, this shall not affect the validity of the remaining portions of this ordinance or its
application to other persons or circumstances.

Seetion 3: Conflict. In the event there is a conflict between the provisions of this Ordinance and
any other City ordinance, the provisions of this Ordinance shall control.

Section 4: Corrections. The City Clerk and the codifiers of this Ordinance are authorized to
make necessary corrections to this Ordinance including, but not limited to, the correction of

Page 2 of 4



scrivener’s/clerical errors, references, ordinance numbeting, section/subsection number and any
references thereto.

SectionS: General Duty. It is expressly the purpose of this Ordinance to provide for and
promote the health, safety and welfare of the general public and not to create or otherwise
establish or designate any particular class or group of persons who will or should be especially
protected or benefited by the terms of this Ordinance. It is the specific intent of this Ordinance
that no provisions or any term used in this Ordinance is intended to impose any duty whatsoever
upon the City or any of its officers or employees. Nothing contained in this Ordinance is
intended nor shall be construed to create or form the basis of any liability on the part of the City,
or its officers, employees or agents, for any injury or damage resulting from any action or
inaction on the part of the City related in any manner to the enforcement of this Ordinance by its
officers, employees or agents.

Ray Stephanson, MAYOR

ATTEST:

Sharon Fuller, CITY CLERK

Passed:

Valid:

Published:

Effective Date:
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Exhibit A

Smith Island Municipal Annexation Area Zoning

LZTH 8T. M.E.
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

"PROJECT TITLE:
AN ORDINANCE Adopting the Briefing COUNCIL BILL # AL bD7-32
Snohomish County Shoreline Consent Originating Dept. Planning
Management Program Resource  8/10/16  Action Contact Person Allan Giffen
and Aquatic Designations and 7/27/16  First Reading Phone Number 425-257-8725
Program Policies and 8/3/16 Second Reading ~ FOR AGENDA OF July 27,2016
Regulations as Interim 8/10/16 Third Reading
Designations for the Smith 8/10/16 Public Hearing Initialed by:
Island Municipal Annexation Department Head
Area, amending Ordinance No.’s Xé
2600-02,2021-94 and 1671-89 CAA —db
(as amended) Council President
Location Preceding Action Attachments Department(s) Approval
Smith Island, west of  Planning Commission Hearing Ordinance Legal, Planning

Union Slough, south

and Recommendation on

of 12" Street 8/4/2015
Amount Budgeted N/A
Expenditure Required N/A
Budget Remaining N/A
Additional Required N/A

DETAILED SUMMARY STATEMENT:

The Planning Commission has recommended adopting Snohomish County Shoreline Management Program
Resource and Aquatic designations as interim designations for the Smith Island Municipal Annexation area.
The proposal also includes adoption and application of the Snohomish County’s Shoreline Management
Program Policies and Regulations to this area until such time as the City can update the City’s Shoreline

Masgter Program.

RECOMMENDATION (Exact action requested of Council):
Adopt an Ordinance Adopting the Snohomish County Shoreline Management Program Resource and
Aquatic Designations and Program Policies and Regulations as Interim Designations for the Smith Island
Municipal Annexation Area, amending Ordinance No.’s 2600-02, 2021-94 and 1671-89 (as amended).



ORDINANCE. NO.

AN ORDINANCE Adopting the Snohomish County Shoreline Management Program
Resource and Aquatic Designations and Program Policies and Regulations as Interim

Designations for the Smith Island Municipal Annexation Area,
amending Ordinance No.’s 2600-02, 2021-94 and 1671-89 (as amended)

WHEREAS, the City of Everett is provided authority to annex contiguous unincorporated
territory pursuant to RCW 35.13.180; and

WHEREAS, Snohomish County Council reviewed the City’s request for expansion of the Urban
Growth Area (UGA) for properties on Smith Island and passed Ordinance 14-131 on June 10,
2015 amending the City’s UGA to include the subject property; and

WHEREAS, WAC 173-26-160 requires local governments to amend their shoreline master
programs to address newly annexed arcas within one year of annexation, but until the master
program is amended any decision on an application for a shoreline permit in the annexed
shoreline area shall be based upon compliance with the master program in effect for the area
prior to annexation; and '

WHEREAS, on July 29, 2015 the City’s Responsible Official issued a Notice of Adoption of

Snohomish County’s Final Environmental Impact Statement for Snohomish County’s Shoreline

Management Program update to meet the City’s State Environmental Policy Act requirements
for the proposal; and

WHEREAS, on August 4, 2015, the Planning Commission held a public hearing regarding
establishing shoreline designations for the subject area upon annexation to the City and
recommended that City Council adopt Resource and Aquatic designations as interim
designations for the Smith Island Municipal Annexation Area; and

WHEREAS, the goals and policies of Shoreline Management / Master Programs are also part of
the Comprehensive Plan and the regulations in Shoreline Management / Master programs are

also part of the City’s zoning regulations; and

WHEREAS, on July 29, 2015 City Council passed Resolution 6882 stating the Council’s intent
to annex to Everett unincorporated Snohomish County Territory on Smith Island and City
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Council did conduct a public hearing on September 9, 2015, for the proposed annexation, for
which proper notice of hearing was provided; and

WHEREAS, THE CITY COUNCIL FINDS:

L. The purpose for the proposed interim amendments to the Shoreline Master Program,
Comprehensive Plan and Zoning are to address a newly annexed area of City-owned land
on Smith Island adjacent to larger restoration / mitigation areas, providing for the subject
area’s management needs and allowing the provision of public safety services to the

property.

2. The proposed interim designations, goals, policies and regulations are the same as that in
Snohomish County’s existing Shoreline Management Program and will be used for
permitting purposes until such time as the City updates the Shoreline Master Program.

3. The proposed interim designations, goals, policies, and regulations are generally
consistent with the City’s Comprehensive Plan.

4. The amendments will not create pressure to change the designations of other properties in
the vicinity.

5. The proposal bears a substantial relation to public health, safety or welfare.

o. The proposal promotes the best long-term interests of the Everett community.

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Section 1: Shoreline Master Program. The Snohomish County Shoreline Management Program
is hereby adopted to apply to the Smith Island Munitipal Annexation area, amending Ordinances
2600-02 (Shoreline Master Program), as amended, Ordinance 2021-94 (Comprehensive Plan), as
amended, and Ordinance 1671-8% (Title 19 EMC), as amended until such time as the City
updates the Shoreline Master Program.

Section 2: Shoreline Master Program Designations. The Shoreline Master Program designation
for that portion of the West Half of the NW Quarter of Section 15, Township 29 North, Range 5
East, W.M. lying west of the ordinary high water mark of Union Slough and shown on Exhibit
“A” attached hereto and incorporated herein by reference is Resource Environment, and the
Shoreline Master Program designation for that portion of the West Half of the NW Quarter of
Section 15, Township 29 North, Range 5 East, W.M. lying east of the ordinary high water mark
of Union Slough to the mid-channel of Union Slough and shown on Exhibit “A” attached hereto
and incorporated herein by reference is Aquatic Environment, until such time as the City updates
the Shoreline Master Program.

Section 3: Severability. Should any section, paragraph, clause or phrase of this Ordinance or its
application to any person or circumstance be declared unconstitutional or otherwise invalid for
any reason, or should any portion of this Ordinance be pre-empted by state or federal law or
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regulations, this shall not affect the validity of the remaining portions of this ordinance or its
application to other persons or circumstances.

Section 4: Conflict. In the event there is a conflict between the provisions of this Ordinance and
any other City ordinance, the provisions of this Ordinance shall control.

Section 5: Corrections. The City Clerk and the codifiers of this Ordinance are authorized to
make necessary corrections to this Ordinance including, but not limited to, the correction of
scrivener’s/clerical errors, references, ordinance numbering, section/subsection number and any
references thereto.

Section 6: General Duty. It is expressly the purpose of this Ordinance to provide for and
promote the health, safety and welfare of the general public and not to create or otherwise
establish or designate any particular class or group of persons who will or should be especially
protected or benefited by the terms of this Ordinance. It is the specific intent of this Ordinance
that no provisions or any term used in this Ordinance is intended to impose any duty whatsoever
upon the City or any of its officers or employees. Nothing contained in this Ordinance is
intended nor shall be construed to create or form the basis of any liability on the part of the City,
or its officers, employees or agents, for any injury or damage resulting from any action or
inaction on the part of the City related in any manner to the enforcement of this Ordinance by its
officers, employees or agents.

Ray Stephanson, MAYOR

ATTEST:

Sharon Fuller, CITY CLERK

Passed:

Valid:

Published:

Effective Date:
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Exhibit A

Smith Island Municipal Annexation Area Shoreline Master Program Designations
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
An Ordinance Relating to 07/27/16 Briefing COUNCIL, BILL # @) o1-24
Noise, Amending Ordinance Proposed Originating Department = Human
534-78 as Amended (Chapter Action Resources
20.08 EMC) and Repealing Consent Contact Person Megan Munro
Sections Under Section 16 08/10/16 Action Phone Number 425-257-8775
07/27/16 First Reading FOR AGENDA OF July 27, 2016
08/03/16 Second Reading August 3, 2016
08/10/16 Third Reading August 10, 2016
Public Hearing
Initialed by:
Department Head

CaA P

Council President

Location Preceding Action Attachments Department(s) Approval
Ordinance Legal, Police, Public
Works, Code Enforcement,
Planning, Human

Resources
Amount Budgeted -0-
Expenditure Required -0- Account Number(s):
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The purpose of this proposed ordinance is to amend chapter 20.08 EMC (Everett Municipal Code chapter
relating to noise) with a comprehensive update to repeal outdated regulations and meet changes in state law, in
the American National Standards Institute specifications, and in the Noise Control Districts in the City. It also
clarifies noise control enforcement and variance procedures, including the authority of the noise control
administrator, code enforcement, and police officers.

The current draft of this proposed ordinance has been approved by the Department of Ecology to ensure that it
meets state law requirements. All changes to the proposed ordinance will need to be reviewed and approved by

the Department of Ecology prior to enactment (approximately 60 days).

RECOMMENDATION (Exact action requested of Council):
Adopt an Ordinance Relating to Noise, Amending Ordinance 534-78 as Amended (Chapter 20.08 EMC) and
Repealing Sections Under Section 16.



ORDINANCE No.

AN ORDINANCE Relating to Noise, Amending Ordinance 534-78 as Amended
(Chapter 20.08 EMC) and Repealing Sections Under Section 16.

Whereas, the City of Everett enacted a Noise Control Ordinance, Ordinance No.
534-78, on July 19, 1978 which established comprehensive noise control regulations in
order to promote the use, value and enjoyment of property and environment by the
citizens of Everett and the health, safety and welfare of the general public; and

Whereas, the City Council finds that a comprehensive update to the Noise
Control Ordinance including repealing of outdated regulations is appropriate to reflect
the present needs of the community, changes in the American National Standards

[nstitute specifications, changes in state law, and updates to the Noise Control Districts;
and

Whereas, updates to noise variance requirements and procedures will clarify the
variance process and better serve variance applicants and the City; and

Whereas, updates clarifying the role of the noise control administrator, code
enforcement, and the authority of police officers regarding noise control enforcement
will benefit the general public by promoting such enforcement; and

Whereas, these proposed amendments promote the health, safety and welfare
of the general public; and

Whereas, therefore, City Council finds it appropriate to update the Noise Control
Ordinance as provided herein;

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Section 1. Section 1 of Ordinance No. 534-78 (EMC 20.08.010), which reads as
follows:

Declaration of policy and Finding of Special Conditions.

a. DECLARATION OF POLICY. It is hereby declared to be the policy of the City of
Everett to minimize the exposure of citizens to the harmful physiological and
psychological effects of excessive noise. It is the express intent of the City
Council to contro! the level of noise in a manner which promotes commerce; the
use, value, and enjoyment of property; sleep and repose; and the quality of the
environment.



b.

FINDINGS OF SPECIAL CONDITONS. The problem of noise in the City has
been studied since 1972 by the Safety Director of Everett. On the basis of these
studies the City Council hereby finds that special conditions exist within the City
of Everett which make necessary any and all differences between this ordinance
and the regulations adopted by the Department of Ecology.

Be and the same is hereby amended to read as follows:

Declaration of policy—Findings of special conditions.

A.

B.

DECLARATION OF POLICY. It is hereby declared to be the policy of the cCity
of-Everett-to minimize the exposure of citizens to the harmful physiological and
psychological effects of excessive noise. It is the express intent of the cCity
cGouncil to control the level of noise and to promote and preserve the public
health, safety, and welfare while affording protection to free speech activity as
required by applicable constitutional law. It is the express intent of the cGity
cGouncil to control the level of noise in a manner which promotes commerce;
the use, value, and enjoyment of property; sleep and repose; and-the quality of
the environment;,_and which enables all residents of the city to peacefully

coexist in a manner which is mutually respectful of the interests and rights of
others.

FINDINGS OF SPECIAL CONDITONS. The problem of noise in the City has
been studied since 1972 by the Safety-Directorof-Everett city. On the basis of
these-studiesthis experience and knowledge of conditions within the city, the
cGity cGouncil finds that special conditions exist within the cCity ef-Everett-which
makes necessary any and all differences between this ordinance and the
regulations adopted by the Department of Ecology.

Section 2. Section 2 of Ordinance No. 534-78, as amended by Section 2 of Ordinance
No. 690-80, as amended by Section 1 of Ordinance No. 1556-89 (EMC 20.08.020),
which reads as follows:

Definitions.

All technical terminology used in this chapter not defined herein shall be interpreted in
conformance with American National Standards Institute Specifications, Section 1.1-
1960 and Section 1.4-1971. For purposes of this chapter, the words and phrases used
herein shall have the meaning indicated below:

A.

B.

“Administrator” means the noise control administrator as established in Section
20.08.130.

“dB(A)" means a sound level, measured in decibels, using the A frequency-
weighting network of a sound level meter.



C. “District” means the land use zones to which the provisions of this chapter are
applied. For the purposes of this chapter the following noise control districts shall
be established which include land use zones designated in the Everett zoning
code as follows:

Noise
Control
District Land Use Zones
1. District All residentially zoned districts
[ including but not limited to
R.S., R-1, R-2, R-3(A}, R-4
and R-5.

2. District All business and commercially

il zoned districts including but
not limited to B-1, B-2(A), B-2,
B-2(B), B-3, C-1 and C-2.

3. District All agricultural and

il manufacturing zoned districts
including but not limited to A,
M-M and M-1, and all other
nonresidential, nonbusiness
and noncommercially zoned
districts.

D. "Emergency work” means work made necessary to restore property to a safe
condition following a public calamity, work required to protect persons or property
from imminent exposure to danger, or work by private or public utilities for
providing or restoring immediately necessary utility service.

E. "Gross combination weight rating (GCWR)” means the value specified by the
manufacturer as the recommended maximum loaded weight of a combination
vehicle.

F. “Gross vehicle weight rating” means the value specified by the manufacturer as
the recommended maximum loaded weight of a single vehicle.

G. "Motorcycle” means any motor vehicle having a saddle for the use of the rider
and designed to travel on not more than three wheels in contact with the ground,
except farm tractors and such vehicles powered by engines of less than five
horsepower.



H. “Motor vehicle” means any vehicle which is self-propelled, used primarily for
transporting persons or property upon public highways, and required 1o be
licensed under RCW 46.16A.030. (Aircraft, watercraft, and vehicles used on rails
or tracks are not motor vehicles as that term is used herein.)

[. “New motor vehicle” means a motor vehicle manufactured after December 31,
1976, the equitable or legal title of which has never been transferred to a person
who, in good faith, purchases the new motor vehicle for purposes other than
resale.

J. “Noise” means the intensity, duration and character of sounds from any and all
sources.

K. “Off-highway vehicle” means any self-propelled motor driven vehicle not used

primarily for transporting persons or property upen public highways nor required
to be licensed under RCVWV 46.16A.030.

L. “Person” means any individual, firm, association, partnership, corporation or any
other entity, public or private.

M. “Property boundary” means the survey line at ground surface which separates
the real property owned, rented or leased by one or more other persons and its
vertical extension.

N. “Public nuisance noise” means any sound which unreasonably either annoys,
injures, interferes with or endangers the comfort, repose, health or safety of three
or more persons residing within separate residences in the same community or
neighborhood, although the extent of damage may be unequal.

0. “Receiving property” means real property within which sound originating from
sources outside the property is received.

P. “Sound level”’ means a weighted sound pressure level obtained by the use of a
sound level meter and weighted as specified in American National Standards
institute Specifications, Section 1.4-1971.

Q. “Sound level meter” means a sound-level measuring device, either Type | or
Type I, as defined by American National Standards Institute Specifications,
Section 1.4-1971.

R. “Watercraft” means any contrivance, excluding aircraft, used or capable of being
used as a means of transportation or recreation on water.

S. “Weekend” means Saturday and Sunday or any legal holiday.

Be and the same is hereby amended to read as follows:



Definitions.

All technical terminology used in this ordinance ehapternot defined herein shall be
interpreted in conformance with American National Standards Institute Specifications-
Section-1-1-1960-and Section 1.4-18742014 as it currently exists or is later amended.

For purposes of this ehapterordinance, the words and phrases used herein shall have

the meaning indicated below:

A.

B. “dB(A)” means a sound level, measured in decibels, using the A frequency-

C.

“*Administrator”

means the noise control administrator as established in Section

20.08.130, or designee.

weighting network of a sound level meter.

“District” means the land use zones to which the provisions of this ehapter

ordinance are applied. For the purposes of this ehapterordinance the following
noise control districts shall be established which include land use zones

designated in the Everett zoning code as follows:

Noise
Control
District

Land Use Zones

1. District All residentially zoned districts

2. District
[l

3. District
1l

including but not limited to
R.S., R-1, R-1A. R-2, R-2A
R-3(A}, R-3L, R-4 and R-5.

All business and commercially
zoned districts including but
not limited to B-1-B-2(A), B-2
B2(B}, B-3, BMU, E1, E-
1MUQ, C-1, C-1R, and-C-2
and C-2ES.

All agricultural and
manufacturing zoned districts
including but not limited to A,
M-M,-and-M-1, M-S, W-C and
all other nonresidential,
nonbusiness and
noncommercially zoned
districts.




For any land use zone not listed in subsection C of this section, the Administrator
may determine that the zone is substantially similar to a zone listed in subsection
C and may classify it similarly for purposes of this ordinance.

D. "Emergency work” means work made necessary to restore property to a safe
condition following a public calamity, work required to protect persons or property
from imminent exposure to danger, or work by private or public utilities for
providing or restoring immediately necessary utility service.

EE. “‘Gross vehicle weight rating” means the value specified by the
manufacturer as the recommended maximum loaded weight of a single vehicle.

G-F. “Motorcycle” means any motor vehicle having a saddle for the use of the
rider and designed to travel on not more than three wheels in contact with the
ground, except farm tractors and such vehicles powered by engines of less than
five horsepower.

H-G. “Motor vehicle” means any vehicle which is self-propelled, used primarily
for transporting persons or property upon public highways, and required to be
licensed under RCW 46.16A.030. (Aircraft, watercraft, and vehicles used on rails
or tracks are not motor vehicles as that term is used herein.)

LH. “New motor vehicle” means a motor vehicle manufactured after December
31, 1976, the equitable or legal title of which has never been transferred to a
person who, in good faith, purchases the new motor vehicle for purposes other
than resale.

<. “Noise” means the intensity, duration and character of sounds from any and all
sources.

K-J. “Off-highway vehicle” means any self-propelled motor driven vehicle not
used primarily for transporting persons or property upon public highways nor
required to be licensed under RCW 46.16A.030.

EK. “Person” means any individual, firm, association, partnership, corporation
or any other entity, public or private.

the real property owned, rented or leased by one or more other persons and its
vertical extension.

L. “Property boundary” means the survey line at ground surface which separates
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M. “Public Highway”’ means the entire width between the boundary lines of every
way publicly maintained by the department of highways or any county or city
when any part thereof is generally open to the use of the public for purposes of
vehicular travel as a matter of right.

N. “Public nuisance noise” means any sound which urreasenably-eitherannoys,
injures, interferes W|th or endangers the comfort repose, health or safety of three

neaghbemeed—an entlre commumtv or nelqhborhood although the extent of the h

damage may be unequal.

0. "Receiving property” means real property within which sound originating from
sources outside the property boundary is received.

P. “Sound level” means a weighted sound pressure level obtained by the use of a
sound level meter and weighted as specified in American National Standards
Institute Specifications, Section 1.4-19712014.,

Q. “Sound Level Measurement Procedures” means standardized procedures
for the measurement of sound levels of sources requlated by this ordinance and
performed in accordance with the Washington State Department of Ecology rules
WAC 173-58.

R. “Sound level meter” means a sound-level measuring device, either Type | or
Type |l, as defined by American National Standards Institute Specifications,
Section 1.4-19742014.,

S. “Temporary Construction Site” means any location where site clearing,
construction of plat improvements, or construction or remodeling of a structure,
facility, improvement or other feature attached to the land occurs. This includes
roadway, bikeway, trail, sidewalk or other similar construction, repair or
improvement.

QT. “WAC”" means the Washington Administrative Code as currently enacted
or hereafter amended.

R-U. “Watercraft” means any contrivance, excluding aircraft, used or capable of
being used as a means of transportation or recreation on water.

S-V. “Weekend” means Saturday and Sunday or any legal holiday observed by
the State of Washington.

Section 3. Section 3(a) of Ordinance No. 534-78 (EMC 20.08.030), which reads as
follows:
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Environmental Sound Levels. UNLAWFUL SOUNDS. It is unlawful for any person to
cause or permit noise to intrude into the property of another person which noise
exceeds the maximum permissible noise levels set forth below.

Be and the same is hereby amended to read as follows:

Environmental Seund Levels UNLAWEUL SOUNDS-Environmental sound—Unlawful
sounds designated.

It is unlawful for any person to cause or permit noise to intrude into the real property of
another person which noise exceeds the maximum permissible reise-sound pressure
levels set forth belewin this ordinance.

Section 4. Section 3(b) of Ordinance No. 534-78 (EMC 20.08.040), which reads as
follows:

Environmental Sound Levels. MAXIMUM PERMISSIBLE NOISE LEVELS. For sound
sources located within the City of Everett the maximum permissible noise levels are as
follows:

District District of Receiving
Sound Property Within the City of
Source Everett

| [ In
| 55 dB(A) 57 dB(A) 60
dB(A)

I 57 dB(A) 60 dB(A) 65
dB(A)

I 60 dB(A) 65 dB(A) 70
dB(A)

Be and the same is hereby amended to read as follows:

For sound sources located within the City of Everett the maximum permissible noise
levels are as follows:



District District of Receiving
Sound Property Within the City of
Source Everett

| [ i
| 55 dB(A) 57 dB(A) 60
dB(A)

I 57 dB(A) 60 dB(A) 65
dB(A)

[ 80 dB(A) 65 dB(A) 70
dB(A)

Where a receiving property lies within more than one district, the most restrictive

maximum permissible noise level shall apply to the receiving property.

Section 5. Section 3(c) of Ordinance No. 534-78 (EMC 20.08.050), which reads as
follows:

Environmental Sound Levels. MODIFICATIONS TO MAXIMUM PERMISSIBLE NOISE
LEVELS. The maximum permissible noise levels established by this section shall be
modified, reduced or increased as follows:

1.

Between the hours of 10:00 p.m. and 7:00 a.m. during weekdays, and between
the hours of 10:00 p.m. and 9:00 a.m. on weekends, the levels established in
Section 3(b) of this ordinance are reduced by 10 dB(A) where the receiving
property lies within District | of the City of Everett.

. At any hour of the day or night, for any source of sound which is of short

duration, the levels established by this chapter are increased by: 5 dB(A) for a
total of 15 minutes in any one-hour period; or 10 dB(A) for a total of 5 minutes in
any one-hour period; or 15 dB(A) for a total of 1.5 minutes in any one-hour
period.

This subsection shall be subject to amendment by the addition of a provision
which establishes a correction factor for sources of sound which cannot
accurately be measured on the “A” weighted scale. Said provision shall be added
upon recommendation of the Administrator and approval of the City Council and
State Department of Ecology at such time when the Administrator deems
necessary and funding for equipment, personnel and other items necessary for
the implementation of the provision are available.



Be and the same is hereby amended to read as follows:

The maximum permissible reise-sound levels established by this seetion-ordinance
shall be modified, reduced or increased as follows:

A. Between the hours of 48:08ten p.m. and #80seven a.m. during weekdays, and
between the hours of 48:80ten p.m. and 9:88nine a.m. on weekends, the levels
established in Section 3(b) of this ordinance are reduced by 48-ten dB(A) where
the receiving property lies within District | of the City of Everett.

B. At any hour of the day or night, for any source of sound which is of short
duration, the levels established by this ehapter-ordinance are increased by:

, 5-Five dB(A) for a total of 456-fifteen minutes in any one-hour period;«

or
2. 40-Ten dB(A) for a total of &-five minutes in any one-hour period; or

= 3. -45-Fifteen dB(A) for a total of 1.5 minutes in any one-hour period.

Section 6. Section 4(a) of Ordinance No. 534-78 (EMC 20.08.060), which reads as
follows:

Motor Vehicle Noise Levels. MAXIMUM PERMISSIBLE MOTOR VEHICLE NOISE
LEVELS. It is unlawful for any person to operate any motor vehicle upon any public
highway or any combination of such vehicles under any conditions of grade, load,
acceleration, or deceleration in such a manner as to exceed the maximum permissible
sound levels for the category of vehicle, as measured at a distance of fifty feet from the
center of the lane of travel within the speed limits specified, under procedures
established by the State Commission on equipment in WAC 204-56.

VEHICLE CATEGORY 35 MPH orLess Over 35 MPH



VEHICLE CATEGORY 35MPHor Less Over 35 MPH

Motor vehicles over 86 dB(A) 90 dB(A)
10,000 pounds GVWR or

GCWR

Motorcycles 80 dB(A) 84 dB(A)
All other motor vehicles 76 dB(A) 80 dB(A)

Be and the same is hereby amended to read as follows:

LEVELS -Motor vehicle noise—Maximum permissible levels.

It is unlawful for any person to operate any motor vehicle upon any public highway or
any combination of such vehicles under any conditions of grade, load, acceleration, or
deceleration in such a manner as to exceed the maximum permissible sound levels for
the category of vehicle, as measured at a distance of fifty feet from the center of the
lane of travel within the speed limits specified, under procedures-established-by-the
Stat&@a%#us&en—%—ea&rpment—m—\%@—%% set forth in chapter 173-62 WAC

“Motor Vehicle Noise Performance Standards” including:-

sl

CATEGORY Vehicle 35 45 MPH or

Cateqory Type Less Over 35 45 MPH
Motor vehicles over 86 dB(A) 90 dB(A)

10,000 pounds GVWR er

R

Motorcycles 80-78 dB(A) 84 82 dB(A)

All other motor vehicles 78 72 dB(A) 80 78 dB(A)



Section 7. Section 4(b) of Ordinance No. 534-78 (EMC 20.08.070), which reads as
follows:

Motor Vehicle Noise Levels. MAXIMUM NOISE LEVELS FOR NEW MOTOR
VEHICLES. It is unlawful for any person to sell or offer for sale a new motor vehicle,
except an off-highway vehicle, which produces a maximum noise exceeding the
following noise levels at a distance of fifty feet under acceleration test procedures
established by the State Commission on equipment in WAC 204-56.

Vehicle Category

Motorcycles manufactured after 1975 83
dB(A)

Any motor vehicle over 10,000 pounds
GVWR or GCWR manufactured after 86
1975 dB(A)

Any motor vehicle over 10,000 pounds
GVWR or GCWR manufactured after

January 1, 1978 83
dB(A)

Any motor vehicle over 10,000 pounds

GVWR or GCWR manufactured after 80

January 1, 1982 dB(A)

All other motor vehicles 80
dB(A)

Be and the same is hereby amended to read as follows:

¥E—H+€—l:ES—Motor vehlcle n0|se~—~MaX|mum Ievels for new vehlcles

It is unlawful for any person to sell or offer for sale a new motor vehicle, except an off-
highway vehicle, which produces a maximum noise exceeding the following noise levels
at a distance of flfty feet under acceleration test procedures-established-by-the-State
Commission-on-equipmentin WAG-204-56 set forth in Chapter 173-62 WAC.

Hehiele-Catooary




aBtA)
Arv-rotervehicle-over-10.000-pounds
GVAIR or GOWR manufactured-after 88
1975— dB(A)
Aaerpotorvehicle over 10,000 pounds
GVAAR or GOWR manufactured after
January 11978 &

dBtAy
Any-motorvehicle-over10:000-peunds
GVNR-or GOWR-manufactured-after 80
January-1-1982— aB{A}
Al othermotorvehicles— 80

dBA)
Vehicle Category Date of Manufacture Maximum Sound
Any motor vehicle over Before January 1, 1978 86 dBA
10,000 pounds GVWR
excluding buses
Any motor vehicle over After January 1, 1978 83 dBA
10,000 pounds GVWR
excluding buses
Any motor vehicle over After January 1, 1982 80 dBA
10,000 pounds GVWR
excluding buses
All buses over 10,000 After January 1, 1980 85 dBA
pounds GVIWR
All buses over 10,000 After January 1, 1983 83 dBA
pounds GVWR
All buses over 10,000 After January 1, 1986 80 dBA
pounds GVWR
Any motor vehicle 10,000 | After January 1, 1976 80 dBA
pounds GVWR or less
Motorcycles After January 1. 1976 83 dBA
Motorcycles After January 1, 1986 80 dBA




Section 8. Section 4(c) of Ordinance No. 534-78 (EMC 20.08.080), which reads as
follows:

Motor Vehicle Noise Levels. SPECIFIC PROHIBITIONS.

T

3.

MUFFLERS. Every motor vehicle operated upon the public highways shall at all
times be equipped with a muffler in good working order and constant operation.

TIRE NOISE. It is unlawful for any person to operate a motor vehicle in such a
manner as to cause or allow to be emitted squealing, screeching or other such
sound from the tires in contact with the ground because of rapid acceleration or
excessive speed around corners or other such reason, provided that noise

resulting from emergency braking to avoid imminent danger shall be exempt from
this section.

ALTERATION OF MOTOR VEHICLES. It is unlawful for any person to change or
modify any part of a motor vehicle or install any device thereon in any manner
that permits sound to be emitted by the motor vehicle in excess of the limits
prescribed in Section 4(a) and (b) of this chapter.

Be and the same is hereby amended to read as follows:

| Motor Vehicle Noise Levels—SPEGIFIC-PROHIBITIONS—Specific Prohibitions.

A.

|  B.

D.

MUEFLERSMufflers and Exhaust Systems. Every motor vehicle operated upon
the public highways shall at all times be equipped with an exhaust system and a

muffler in good working order and constant operation_to prevent excessive or
unusual noise.

HRENOISETIre Noise. It is unlawful for any person to operate a motor vehicle in
such a manner as to cause or allow to be emitted squealing, screeching or other
such seund-noise from the tires in contact with the ground because of rapid
acceleration or excessive speed around corners or other such reason, provided

except that noise resulting from emergency braking to avoid |mm|nent danger
shall be exempt from this section.

. ALFERATION-OFEMOTOR VEHICLESAIteration of Motor Vehicles. It is unlawful

for any person to change or modify any part of a motor vehicle or install any
device thereon in any manner that permits sound to be emitted by the motor

vehicle in excess of the limits prescribed in Section4{a}-and-{b)}Sections
20.08.060 and 20.08.070 of this chapter.

Violation of this section is a misdemeanor.
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Section 9. Section 5 of Ordinance No. 534-78, as amended by Section 2 of Ordinance
No. 690-80, as amended by Section 1 of Ordinance No. 1971-93, as amended by
Section 11 of Ordinance 2394-99 (EMC 20.08.090), which reads as follows:

Public nuisance and disturbance noises.

A. Public Nuisance Noises. Pursuant to Section 20.08.200 of this chapter, the
administrator may determine that a sound constitutes a public nuisance noise as
defined herein. It is unlawful for any person to cause or allow to be emitted a
noise which has been determined a public nuisance noise.

B. Public Disturbance Noises. It is unlawful for any person to cause, or for any
person in possession of property to allow to originate from the property, sound
that is a public disturbance. No sound source specifically exempted from a
maximum permissible sound level by this chapter shall be a public nuisance
noise or public disturbance noise insofar as the particular source is exempted.
The following sources of sound shall be public disturbance noises and are also
subject to regulation under the provisions of Sections 20.08.030 through
20.08.050:

1. The frequent, repetitive or continuous sounding of any horn or siren
attached to a motor vehicle, except as a warning of danger or as
specifically permitted or required by law;

2. The creation of frequent, repetitive or continuous noise in connection with
the starting, operation, repair, rebuilding or testing of any motor vehicle,
motorcycle, off-highway vehicle or internal combustion engine within
District | so as to unreasonably disturb or interfere with the peace, comfort
and repose of owners or possessors of real property;

3. Yelling, shouting, hooting, whistling or singing on or near the public
streets, particularly between the hours of eleven p.m. and seven a.m. or at
any time and place so as to unreasonably disturb or interfere with the
peace, comfort and repose of owners or possessors of real property;

4. The use of a sound amplifier or other device capable of producing or
reproducing amplified sound upon public streets for the purpose of
commercial advertising or sales or for attracting the attention of the public
to any vehicle, structure or property or the contents therein, except as
permitted by law, and except that vendors whose sole method of selling is
from a moving vehicle shall be exempt from this subsection;

5. The creation of frequent, repetitive or continuous sounds which emanate
from any building, structure, apartment or condominium, which
unreasonably inferferes with the peace, comfort and repose of owners or



possessors of real property, such as sounds from musical instruments,
audio sound systems, band sessions or social gatherings;

. Sound from motor vehicle audio sound systems, such as tape players,

radios and compact disc players, operated at a volume so as to be audible
greater than fifty feet from the source, and if not operated upon the
property of the operator;

. Sound from audio equipment, such as tape players, radios and compact

disc players, operated at a volume so as to be audible greater than fifty
feet from the source, and if not operated upon the property of the operator;
and

. The foregoing provisions shall not apply to regularly scheduled events at

parks, such as public address systems for baseball games or park
concerts.

Be and the same is hereby amended to read as follows:

Public nuisance and disturbance noises.

A.

Public Nuisance Noises. Pursuant to Section 20.08.200 of this chapter, the
administrator may determine that a sound constitutes a public nuisance noise
as defined herein. It is unlawful for any person to cause or allow to be emitted a
noise which has been determined a public nuisance noise.

B. PUb|IC Disturbance Noises Orlqmatmq from Real or Personai Propertv H—re

Seetlens%&(}&&%et@#z&(}%% Unless specnﬂcallv exempted publtc

disturbance noises emanating from real or personal property possessed or

controlled by the person causing or permitting the public disturbance noise are

prohibited at all times. These include but are not limited to the following sounds if

the sound is plainly audible across a real property line or 50 feet from the source,

whichever is less.

specifically-permitied-orrequired-bylaw:_The frequent, repetitive and/or

continuous sounding of any horn, siren or alarm attached to a motor
vehicle, except when used as a warning of danger or as specifically
permitted or required by law.




and—Fepeee—ef—ewqus—eepeseeeeer—emel—eFeeeFty— The frequent
repetitive and/or continuous sounds in connection with the starting,

operation, repair and/or testing of any motor vehicle, motorcycle, off-
highway vehicle or internal-combustion engine.

8-3.

auvdie-seund-sysiems-band-sessiensorsseiabgatherings The creation of
frequent, repetitive and/or continuous sounds which emanate from real
property possessed or controlled by the person causing or permitting the
sound, such as sounds from audio equipment, television, video
equipment, musical instruments, band sessions and/or social gatherings.

W Formz
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C. Public Disturbance Noises Originating from Public Property. Unless specifically
exempted, public disturbance noises originating from a person or personal
property while on public property or a public right-of-way are prohibited at all
times. In addition to public disturbance noises defined in subsection B herein,
the following are public disturbance noises:

A
'

1. A person or performer creating a sound, whether amplified or unamplified,
between the hours of ten p.m. and seven a.m. so as to be plainly audible
across a real property boundary which is not the source of sound:

2. A person or performer creating a sound, whether amplified or unamplified,
between the hours of seven a.m. and ten p.m. so as to be plainly audible
100 feet or more from the source of the sound;

3. The use of a sound amplifier or other device capable of producing or
reproducing amplified sound upon public streets for the purpose of
commercial advertising or sales or for attracting the attention of the public
to any vehicle, structure or property or the contents therein, except that
vendors whose sole method of selling is from a moving vehicle shall be
exempt from this subsection;

s

4. Sound from the frequent, repetitive and/or continuous operating or playing
of motor vehicle audio equipment, whether portable or stationary or
mounted on or within a motor vehicle.

5. Violation of this section is a misdemeanor.

directed to do so by a law enforcement officer. The content of the sound will not
be considered in determining any violation of this section. Violation of this
section is a misdemeanor.

Section 10. Section 6(a-b) of Ordinance No. 534-78, as amended by Sections 1-3 of
Ordinance No. 564-78, as amended by Section 2 of Ordinance No. 1556-89, as
amended by Section 2 of Ordinance 1971-93 (EMC 20.08.100), which reads as follows:

Noises exempt—At all times—Partially exempt noises.

A. The following noises are exempt from the provisions of this chapter at all times:
provided, that nothing in these exemptions is intended to preclude the
administrator from requiring installation of the best available noise abatement
technology consistent with economic feasibility. The establishment of any such
requirement shall be subject to the provisions of the Administrative Procedure
Act, Chapter 34.04 RCW:

Forma
numbe
Ne—

“| Formg

numbe
St tinds

D. It is unlawful to intentionally fail to cease a public disturbance noise when L

Forma
Numbe
Alignm

at: 0.!




9.

. Noise originating from aircraft in flight, and sounds which originate at

airports and are directly related to flight operations;

Noise created by safety and protective devices, such as relief valves
where noise suppression would defeat the safety release intent of the
device;

Noise created by fire alarms;

Noise created by emergency equipment, including, but not limited to,
emergency standby or backup equipment, and emergency work
necessary in the interests of law enforcement or of the health, safety or
welfare of the community; and including, but not limited lo, any emergency
work necessary to replace or repair essential utility services;

Noise created by auxiliary equipment on motor vehicles used for highway
maintenance;

Noise originating from officially sanctioned parades, sporting events and
other public events;

Noise created by warning devices not operated continuously for more than
thirty minutes per incident;

Noise created by motor vehicles when regulated by Sections 20.08.060
through 20.08.080;

Noise caused by natural phenomena;

10.Noise created by motor vehicles, licensed or unlicensed, when operated

off public highways except when such sounds are received in District | of
the city;

11. Noise originating from existing natural gas transmission facilities until such

time as the state sets regulations governing said facilities.

B. The following sources of noise are exempt or partially exempt from the
provisions of this chapter:

1.

Noise created by the operation of equipment or facilities of surface carriers
engaged in commerce by railroad;

Noise created by watercraft and float planes;

Noise emanating from temporary construction sites except between the
hours of ten p.m. and seven a.m.; provided, however, noise emanating



from temporary construction sites is exempt or partially exempt from the
provisions of this chapter except between the hours of ten p.m. and seven
a.m. on weekdays and six p.m. and eight a.m. on Saturdays, Sundays and
state recognized holidays if the receiving property is located within District
| of the city;

Noise emanating from marine-oriented construction sites except between
the hours of ten p.m. and seven a.m. on weekdays and weekends if the
receiving property is located in District | of the city;

Noise created by aircraft-engine testing and maintenance not related to
flight operations, except between the hours of ten p.m. and seven a.m.;

Noise originating from motor vehicle racing events at existing authorized
facilities.

C. ltis the intention of the city council to consider amendments to this chapter
controlling the sources exempted in subsection B of this section after the State
Department of Ecology promulgates specific regulations relating to these
sources in the future.

Be and the same is hereby amended to read as follows:

} Noises exempt—At all times—Partaly-exemptnoises.

maxlmum perm|38|ble Ievels established in 20.08.040 and 20.08.050.

2

h

Noise originating from aircraft in flight, and sounds which originate at
airports and are directly related to flight operations;

i

Noise created by the operation of equipment or facilities of surface carriers

3.

engaged in commerce by railroad;

Noises created on property of federal military facilities:

4

Noise created by watercraft and float planes in operation;

2:5.

Noise created by safety and protective devices, such as relief
valves where noise suppression would defeat the safety release intent of
the device;



3-6. Noise created by fire alarms_being used for its intended purpose;

4.7. Noise created by emergency equipment, including, but not limited
to, emergency standby or backup equipment, and emergency work
necessary in the interests of law enforcement or of the health, safety or
welfare of the community; and including, but not limited lo, any emergency
work necessary to replace or repair essential utility services;

5.8. Noise created by auxiliary equipment on motor vehicles used for
highway maintenance;

6-9. Noise originating from officially sanctioned parades, sporting events
and other public events;

8-10. Noise created by motor vehicles when regulated by Sections
20.08.060 through 20.08.080;

8-11. Noise caused by natural phenomena;

Bistrietl-of the-eity: Noise originating from motor vehicle racing events at
existing authorized facilities;

13.Nei inating £ i I ssion facilit | I
j i i ' flities- Noise created
by existing stationary equipment used in the conveyance of water by a
utility and noise created by existing electrical substations.

<"1 Formzs
1414 Noises in compliance with a lawfully issued conditional use permit @
or SEPA determination.




Section 11. Section 6(c) of Ordinance No. 534-78 (EMC 20.08.110), which reads as
follows:

NOISES EXEMPT DURING DAYTIME HOURS. The following noises shall be exempt
from the provisions of this chapter between the hours of 7:00 a.m. and 10:00 p.m. on
weekdays and 9:00 a.m. and 10:00 p.m. on weekends:

1.

B.

Noise created by powered equipment used in temporary or periodic maintenance
or repair of residential property, including but not limited to grounds and
appurtenances, such as lawn mowers, powered hand tools, and composters;
Noise created by the discharge of firearms on authorized shooting ranges;

Noise created by the installation or repair of essential utility services;

Noise created by blasting;

Noise created by bells, chimes or carillons not operating for more than five
minutes in any one hour;

Noise originating from forest harvesting and silvicultural activity.

Be and the same is hereby amended to read as follows:

| NOISES-EXEMPT-DURING-DAYTIME-HOURSNoises Exempt During Daytime Hours.
The following noises shall be exempt from the provisions of this chapter between the




hours of 7:00seven a.m. and 48:86ten p.m. on weekdays and 9:66nine a.m. and
40:00ten p.m. on weekends_and holidays:

A. Noise created by powered equipment used in temporary or periodic
malntenance or repalr of reSIdentlaI propeﬁy%nela&ng—b&d%ﬁet—trmﬁed—te

- Formz
A-B. Noise created by aircraft-engine testing and maintenance not related to flight @

operations.
B-.C.  Noise created by the discharge of firearms on authorized shooting ranges;
S:D.  Noise created by the installation or repair of essential utility services;
B-E.  Noise created by blasting;
E-F.  Noise created by bells, chimes or carillons not operating for more than five

minutes in any one hour;

G. Noise originating from forest harvesting and silvicultural activity.

H. Noise originating from temporary construction sites, excepting that noise from a | Forme
temporary construction site that is received in a District 1 property is exempt
between seven a.m. and ten p.m. on weekdays and between eight a.m. and six
p.m. on weekends and holidays.

.3 Forma
EL Noise emanating from marine-oriented construction sites except between @
the hours of ten p.m. and seven a.m. on weekdays and weekends if the receiving
property is located in District | of the city.

Section 12. Section 7 of Ordinance No. 534-78 (EMC 20.08.130), which reads as
follows:

Administrator.

A. ESTABLISHMENT. The position of Administrator is hereby established. The
Administrator is authorized and directed to administer and enforce the
provisions of this ordinance.

B. QUALIFICATIONS OF ADMINISTRATOR. The Administrator shall be a person
having a working knowledge of acoustics and competent in the field of noise
control. The Administrator shall have completed instructional guidance provided
by the State Department of Ecology or other recognized institution to operate



Type | and Type |l sound level meters, and make all computations and
calculations necessary to enforce this ordinance.

C. DUTIES OF ADMINISTRATOR. The duties of the Administrator shall include but
are not limited to:

1. Obtaining assistance from other appropriate City departments and
officials.

2. Training police officers and staff.

3. Purchasing measuring instruments and training inspectors in their
calibration and use.

4. To establish a noise control field procedures manual providing techniques
and procedures for measuring or reducing noise and to provide for
clarification, interpretation and implementation of this ordinance.

5. Investigating citizens’ noise complaints.

6. Issuing orders for the reduction or elimination of noise in accordance with
Section 11 of this ordinance.

7. Granting or denying variances according to procedures specified in
Section 9.

8. Assisting citizens and City departments in evaluating and reducing the
noise impact of their activities.

9. Assisting City planning officials in evaluating the noise component in
planning and zoning actions.

10.Develop a generalized sound exposure map of the City; a long term plan
for achieving quiet in the City, and with the approval of the City Council,
integrating this plan into the planning process of the City;

11. Instituting a public education program on noise;

12.Reviewing at least every three years the provisions of this ordinance and

recommending revisions consistent with technology to reduce noise.

Be and the same is hereby amended to read as follows:

\ Administrator established—Qualifications, powers and duties.




A. ESTABLISHMENT-Establishment. The position of aAdministrator is hereby
established. The aAdministrator or her designee is authorized and-directed-to
administer and enforce the provisions of this ordinance.

B. QUAHHGMQN&QH@WWSIRAI@%QuaIWucanns of Admmlstrator Ihe

eempeten{—m—the—ﬁeld—ef—ne—rse—een#el—The aAdmlnlstrator shall hav&eemmeted
instructional-guidanee- be qualified to perform and interpret sound level
measurements consistent with guidance provided by the State Department of
Ecology or other recognized institution to operate Type | and Type Il sound level
meters, and make all computations and calculations necessary to enforce this
ordinance.

C. BUHES OF-ABMINISTRATOR-Authority of Administrator. The duties-authority
of the aAdministrator shall include but are-is not limited to:

1. Promulgate rules and requlations consistent with the terms of this
ordinance and reasonably necessary to implement the provisions of this

ordinance:

+2. Obtaining assistance from other appropriate cGity departments and e
officials_to effectively administer this noise ordinance:-

23. Training police officers and staff in noise ordinance enforcement;-

34.  Purchasing and maintaining sound measuring irstraments

equipment and training irspescters-city staff in their calibration and use;-

0. Granting or denying variances according to procedures specified-in
Seetion-9- set forth in this ordinance;

8-7. Assisting eitizens-and-Ccity departments in evaluating and reducing
the noise impact of their activities;-




H-instituting-a-public-education-program-on-noise; Providing public education

and information regarding noise, this noise ordinance and City of Everett
noise control districts:

Section 13. Section 8 of Ordinance No. 534-78 (EMC 20.08.140), which reads as
follows:

Measurement of Sound.

a.

If the measurements of sound are made with a sound level meter, it shall be an
instrument in good operating condition meeting the requirements for a Type | or
Type Il instrument, as delineated in American National Standards Institute
Specifications (ANSI) Section 1.4-1971. If the measurements are made with
other instruments, or assemblages of instruments, the procedure must be carried
out in such a manner that the overall accuracy shall be at least that called for in
Section 1.4-1971 ANSI for Type Il instruments.

When the location, distance, or technique for measurement of sound is
impractical or would yield misleading or inaccurate results, measurements shall
be taken at other locations or distances utilizing appropriate correction factors, as
specified in the rules promulgated by the Administrator.

Where a receiving property is partly within one district and partly within another,
the maximum permissible noise level at a point within the property boundary shall
be that permitted into a receiving property wholly within the district in which the
sound is measured.

Be and the same is hereby amended to read as follows:

| Measurement of sSound.

A.

If the measurements of sound are made with a sound level meter, it shall be an
instrument in good operating condition meeting the requirements for a Type | or
Type Il instrument, as delineated in American National Standards Institute

Specifications (ANSI) Section 1.4-19712014. l{the-measurementis-are-made
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shall be taken using the quidance of WAC 173-58 “Sound level measurement

procedures” and using any additional methods recognized as best practice by the
noise industry.

considered by the noise administrator, provided they are in accordance with this

section and performed by an individual trained to operate Type | and Type |l
sound level meters.

Section 14. Section 9 of Ordinance No. 534-78 (EMC 20.08.150), which reads as
follows:

Variances.

a. VARIANCE PROCEDURE.

1. Any person who owns or is in possession of any property or use, or any
process or equipment, may make a request for a variance to the
administrator as established in Section 7 for relief from any provision of
this ordinance governing the quality, nature, duration or extent of
discharge of noise. The application shall be accompanied by such
information and data as the Administrator may require.

2. The City Council shall promulgate, and the Administrator shall enforce the

rules and regulations governing the application for and granting of such
variances, including hearings and notice.

b. A variance or its renewal shall not be the right of the applicant or holder thereof,
but shall be at the reasonable discretion of the Administrator.

c. No variance shall be granted pursuant to this section until the Administrator has
considered the relative interests of the applicant, other owners or possessors of
property likely to be affected by the noise, and the general public.

d. An implementation schedule for achieving compliance with this ordinance shall
be incorporated into any variance granted.

e. Variances granted pursuant to this ordinance may be renewed on terms and
conditions and for periods which would be appropriate on the initial granting of a



variance. No renewal shall be granted except on application made at least sixty
days prior to the expiration of the variance.

f. Any person aggrieved by the denial, grant or terms and conditions on the grant of
an application or renewal of a variance by the Administrator may appeal such
decision under procedures set forth in Sections 10 of this ordinance.

Be and the same is hereby amended to read as follows:

Variances.

A. A person may request a variance from compliance with this ordinance by e
making an application with the administrator at least thirty (30) days before
the time period for the variance is to take effect. The application shall be in
writing and shall be accompanied by a fee in the amount of One Hundred
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Dollars ($100). The variance may not be used for private activities (weddings,
parties, etc.). The applicant shall explain the:

Source of the noise.

Duration for which the noise will be created.

Time period for which the variance will be necessary.

Reason why the noise violation cannot be avoided, and

Mitigating conditions the applicant will implement to minimize the noise
level violations.

7. The applicant shall list all property owners who adjoin the subject property
per County Assessor records, except that (1) the administrator may waive
this property owner list requirement if the administrator determines that the
granting of the variance would have no significant effect on adjoining
property owners, and (2) the administrator may increase the required
property owner list to include all property owners within five hundred feet
(500" of the subject property per County Assessor records if the
administrator determines that the granting of the variance would have a
significant impact on such property owners.

O3 |0 [ € [N =+

B. The administrator, after informing the affected City departments, and after
considering the relative interests of the applicant, of the other owners or
possessors of property likely to be affected by the noise, and of the general
public, may grant a variance if the administrator determines that the noise
level violations:

Will exist for a specific period of time,
Will not endanger public health, safety or welfare, and
Have been mitigated to the greatest extent reasonably possible.

| e i

C. Variances granted pursuant to this ordinance shall be in writing and must <

include the time period the variance will be in effect and the location of the
variance.

D. The administrator may deny a variance application if: < ;;13'"

listed in subsection B of this section; or
2. The variance was obtained with false or misleading information.

E. The administrator may revoke a variance if: "

1. At any time during the variance the administrator determines that the
variance holder no longer meets the criteria listed in subsection B of this
section;

¥

Cannot be avoided, o

1. The administrator determines that the applicant does not meet the criteria «~

}
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Nature of the noise. ]
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2. The variance holder causes or permits noise that fails to comply with the
variance or other provisions of this ordinance not affected by the variance
and the issuance of a violation citation or stop work order has been or
would be ineffective to secure compliance; or

3. The variance was obtained with false or misleading information.

F. The variance holder must post the variance in a viewable area at the location «—--

of the variance or keep it on their person during the effective period of the
variance.

G. _If the administrator grants a variance, notice shall be mailed by first class mail «---...
to those property owners appearing on the list provided by the applicant per
the application requirement herein. The applicant shall be responsible for
paying all mailing costs, which shall be in addition to the variance application

fee.

. *+. .--—-"| Forma
H. Any variance granted by the administrator shall be restricted in duration and = ™. (Bl
an implementation schedule for achieving compliance with this ordinance ., | Forma
shall be incorporated therein. No variance shall exceed thirty (30) days. N, g
Variances may be renewed, but no renewal shall be granted unless ;ﬁ:ﬂ“;}e
application is made at least sixty (60) days prior to expiration of the issued Alignm
~variance and the applicant complies with all other requirements of this LA

section.
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[. _Any person aggrieved by a variance decision may file an appeal in writing %y | Black
with the land use hearing examiner within ten (10) days of issuance of the ", | Forma
administrator’s decision. The appeal shall be a proceeding pursuant to Title M
15, Review Process IlIA. The appellant must prove by clear and convincing Eﬂ[:gz
evidence that the administrator abused his or her discretion in a decision Alignm
made pursuant to this section. Any appeal of a variance decision by the | /5

administrator may be affirmed, reversed, or modified by the hearing examiner.
The decision of the hearing examiner shall be final. The applicable provisions
of Title 15 shall govern procedure and process of any appeal of an
administrator's decision, except that public notice requirements established in
EMC 15.24.110 do not apply to this appeal process. Further, where a
provision of Title 15 conflicts with a provision of this section, this section
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Section 15. Section 12 of Ordinance No. 534-78, as amended by Section 3 of
Ordinance No. 690-80 (EMC 20.08.220), which reads as follows:

Violation—Penalty.



A. Punishment for Violations and Crimes. Every offense defined by this chapter or
conduct made unlawful thereby shall also constitute an offense under the Everett
criminal code, and any person convicted of such an offense shall be punished by
a fine not to exceed five hundred dollars or by imprisonment in the jail not to
exceed six months, or both imprisonment and fine.

B. Evidence in Criminal Proceedings. In any criminal prosecution under Section 4(c)
of Ordinance No. 534-78 (codified as Everett Municipal Code Sections
20.08.090) and 20.08.080(A) and 20.08.080(B) or Section 5 of Ordinance No.
534-78 (codified as Everett Municipal Code 20.08.090), evidence of sound level
through the use of a sound-level meter reading shall not be necessary to
establish the commission of the offense.

C. Penalty for Failure to Comply with Final Orders. In addition to any other sanction
or remedial injunctive procedure which may be available at law or equity, any
person failing to comply with a final order issued by the administrator or board of
adjustment (hearing officer if appropriate), shall be subject to a cumulative civil
penalty in an amount not to exceed one hundred dollars per day from the date
set for compliance until such order is complied with. The civil penalty shall be
collected by such action brought in the name of the city.

Be and the same is hereby amended to read as follows:

| Enforcement--Violation—Penalty.




A. It shall be unlawful to violate or be in conflict with this ordinance. Each day,
defined as the twenty-four-hour period beginning at 12:01 a.m., in which violation
of this ordinance occurs, shall constitute a separate violation.

B. Any person, firm, corporation, or association or any agent thereof who violates
any of the provisions of this chapter shall be subject to the provisions of chapter
1.20 EMC. In the event an appeal of an order issued pursuant to chapter 1.20
EMC is not subject to RCW 36.70C (the Land Use Petition Act), appeal shall be
by writ of certiorari.

C. A violation of Section 8 or of Section 9(B), 9(C), or 9(D) of this ordinance is a
criminal misdemeanor punishable in accordance with EMC 10.04.080.

P A——

D. Evidence in Criminal Proceedings. In any criminal prosecution under Section 8 <«

or Section 9(B), 9(C), or 9(D) of this ordinance, evidence of sound level through
the use of a sound-level meter reading shall not be necessary to establish the
commission of the offense.

Section 16. Repealer

Sections 6(d) (EMC 20.08.120), 10(a) (EMC 20.08.160), 10(b) (EMC 20.08.170), 10 (c-
d) (EMC 20.08.180), 10(e) (EMC 20.08.190), and 11 (EMC 20.08.200) of Ordinance No.
534-78, all as amended, are hereby repealed, including all ordinances in conflict
herewith.

Section 17. Severability

Should any section, subsection, paragraph, sentence, clause or phrase of this
Ordinance or its application to any person or situation, be declared unconstitutional or
invalid for any reason, such decision shall not affect the validity of the remaining
portions of this Ordinance or its application to any other person or situation. The City
Council of the City of Everett hereby declares that it would have adopted this Ordinance
and each section, subsection, sentence, clause, phrase or portion thereof irrespective of
the fact that any one or more sections, subsections, clauses, phrases or portions be
declared invalid or unconstitutional.

Section 18. General Duty

It is expressly the purpose of this Ordinance to provide for and promote the health,
safety and welfare of the general public and not to create or otherwise establish or
designate any particular class or group of persons who will or should be especially
protected or benefited by the terms of this Ordinance. It is the specific intent of this
Ordinance that no provision or any term used in this Ordinance is intended to impose
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any duty whatscever upon the City or any of its officers or employees. Nothing
contained in this Ordinance is intended nor shall be construed to create or form the
basis of any liability on the part of the City, or its officers, employees or agents, for any
injury or damage resulting from any action or inaction on the part of the City related in
any manner to the enforcement of this Ordinance by its officers, employees or agents.

Section 19. Savings

The enactment of this Ordinance shall not affect any case, proceeding, appeal or other
matter currently pending in any court or in any way modify any right or liability, civil or
criminal, which may be in existence on the effective date of this Ordinance.

Section 20. Corrections

The City Clerk and the codifiers of this Ordinance are authorized to make necessary
corrections to this Ordinance including, but not limited to, the correction of
scrivener’s/clerical errors, references, Ordinance numbering, section/subsection
numbers and any references thereto.

Ray Stephanson, Mayor

ATTEST:

City Clerk
Passed:
Valid:
Published:

Effective Date:



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:

An Ordinance creating a Consent COUNCIL BILL # 66 0 "30
special construction fund Action Originating Department ~ Facilities
entitled “South Branch Library 7/13  First Reading Contact Person Chris Lark
Expansion Project,” Fund 342, 7/20  Second Reading Phone Number 425-257-8897
Program 023, to accumulate 7/27  Third Reading FOR AGENDA OF July 13, 2016
design costs of the project. Public Hearing
Initialed by:
Department Head
CAA 3 5
Council President
Location Preceding Action Attachments Department(s) Approval
9512 Evergreen Way Ordinance Facilities, Library
Amount Budgeted -0-
Expenditure Required $600,000 Account Number(s):
Budget Remaining -0- Fund 342, Program 023
Additional Required $600,000

DETAILED SUMMARY STATEMENT:

The proposed Ordinance will fund the design costs for the South Branch Library Expansion Project. The
cost for professional services for the project is currently estimated at $600,000. Facilities will determine an
estimated total project cost at the completion of design development and amend the Ordinance.

The source of funds will be CIP4.

RECOMMENDATION:

Adopt an Ordinance creating the special construction fund entitled “South Branch Library Expansion
Project,” Fund 342, Program 023 in the estimated amount of $600,000.



ORDINANCE NO.

AN ORDINANCE creating a special construction fund entitled “South
Branch Library Expansion Project”, Fund 342, Program 023, authorizing the
design of the expansion to the South Branch Library.

WHEREAS, the City Council has recognized the need to expand the South Branch
Library located at 9512 Evergreen Way.

NOW, THEREFORE, THE CiTY OF EVERETT DOES ORDAIN:

Section 1: A special construction fund is hereby established as Fund 342, Program 023
entitled “South Branch Library Expansion Project” to accumulate the design costs
required for the expansion to the South Branch Library.

Section 2. Authorization is hereby granted to the Facilities/Property Management
Director under the administration of the Mayor, to assume full responsibility for
conducting all tasks and performing all necessary steps to accomplish the actions
authorized by this Ordinance.

Section 3: The estimated cost of the project, including costs related to design,
construction, and project costs shall be determined at the completion of design
development.

Section 4: The sum of $600,000.00 is hereby appropriated to Fund 342, Program 023
“South Branch Library Expansion Project”.

A. Use of Funds

Design $ 600,000
Construction 0
Project Costs 0

Total $ 600,000

B. Source of Funds
CIP 4 $600,000

C. The appropriation shall not lapse, but shall be carried forward from year to
year until fully expended or the purpose has bheen accomplished or
abandoned without the necessity of re-appropriation.



Section 5: The City Treasurer of the City of Everett is hereby authorized to negotiate a
reasonable rate of interest and obtain temporary financing to satisfy interim construction
costs. Temporary financing shall be redeemed as soon as reimbursement is received.

Section 8. Severability. If any provision of this ordinance shall be declared
unconstitutional or invalid by any court of competent jurisdiction, it shall be conclusively
presumed that this ordinance would have been enacted without the provision so held
unconstitutional or invalid and the remainder of this ordinance shall not be affected as a
result of said part being unconstitutional or invalid.

CITY OF EVERETT

Ray Stephanson, Mayor

Attest:

Sharon Fuller, City Clerk
Passed:
Valid:

Published:



RESOLUTION NO.

Be it Resolved by the City Council of the City of Everett:

That the claims against the City of Everett for the period July 9, 2016 through July 15, 2016 having been
audited and approved, have been paid and the disbursements have been made against the proper funds in
payment thereof, as follows:

Fund

001
002
003
004
005
007
009
010
015
021
022
024
026
027
031
032
038

Department

City Council

General Government

Legal

Administration

Municipal Court

Human Resources

Misc Financial Funds

Finance

Information Technology

Planning & Community Developmet
Neighborhoods & Community Deve
Public Works-Engineering

Animal Shelter

Senior Center

Police

Fire

Facilities/Maintenance

TOTAL GENERAL FUND

Amount

64.80
96,989.48
7,831.03
4,599.09
319.00
453.82
335,482.70
248.73
4.62
86.14
1,857.67
2,736.25
723.54
1,719.70
4,288.06
3,964.16
6,421.80

467,790.59

Passed and approved this

Fund

101
110
112
114
119
120
126
138
146
149
152
153
156
303
308
336
338
354
401
402
425
440
501
503
505
507
638
661

Department

Parks & Recreation

Library

Community Theater

Conference Center

Public Works-Street Improvements
Public Works-Streets
MV-Equipment Replacement Reser
Hotel/Motel Tax

Property Management

Senior Center Reserve

Cum Reserve-Library

Emergency Medical Services
Criminal Justice

PW Improvement Projects
Riverfront Development

Water & Sewer Sys Improv Project
Solid Waste Improvements

Parks Capital Construction

Public Works-Utilities

Solid Waste Utility

Public Works-Transit

Golf

MVD-Transportation Services
Self-Insurance

Computer Reserve
Telecommunications

Fire Pension

Claims

TOTAL CLAIMS

day of

Amount

-18,803.79
12,929.90
12,202.27

1,200.00
11,703.63
5,813.56
57,225.72
8,843.75
15,226.81
2,230.69
90.09
49,688.09
5,680.03
4,369.78
7,901.38

324,131.29
19,538.51

986,482.82

398,080.25

771.36
23,572.75
51,272.36

143,644.52

107,324.70
45,349.32

5,984.12
2,388.19
48,492.66

2,801,125.35

, 2016.

Councilperson Introducing Resolution

Council President



RESOLUTION NO.

Be it resolved by the City Council of the City of Everett:

Fund

001
003
004
005
007
010
015
021
022
024
026
027
031
032
038
101
110
112
120
153
197
198
401
425
440
501
507

That the payroll of the employees of the City of Everett as of July 9, 2016, and checks
issued July 15, 2016, having been audited, be and the same is hereby approved and the
proper officers are hereby authorized and directed to charge checks on the Payroll Fund

in payment thereof:

Gross Employer

Department Payroll Contributions
Legislative 10,556.08 $5,545.10
Legal $60,589.41 21,362.80
Administration 46,374.27 14,101.69
Municipal Court 73,077.53 21,966.62
Personnel 44 651.35 16,358.51
Finance 51,036.68 19,879.91
Information Technology 49960.75 18,854.71
Planning & Community Dev 43,299.23 14,497 .31
Neighborhoods & Community Svcs 3,245.52 1,268.24
Public Works 147,096.41 56,132.53
Animal Shelter 34,680.77 13,106.54
Senior Center 13,727 .54 5,190.78
Police 808,971.28 243,119.37
Fire 923,447.06 191,286.93
Facilities/Maintenance 62,950.49 28,493.60
Parks & Recreation 250,590.15 79,761.17
Library 117,255.69 41,157.36
Community Theatre 8,476.63 3,381.64
Street 73,249.43 29,494.14
Emergency Medical Services 270,385.91 56,142 .51
CHIP 9,034.00 3,908.15
Community Dev Block 6,504.96 2,250.97
Utilities 680,146.07 262 ,626.47
Transit 367,172.91 155,425.32
Golf 3573573 11,284.34
Equip Rental 64,614.45 26,214.93
Telecommunications 10,099.18 4,067.19

$4,266,929.48 $1,346,878.83

Councilperson Introducing Resolution

Passed and approved this day of , 2016.

Council President



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Street Closure — Block Party Briefing COUNCIL BILL #
Proposed Action Originating Department ~ City Clerk
Consent Contact Person Anna Pankevich
Action Phone Number 425 257-8614
First Reading FOR AGENDA OF July 27,2016
Second Reading
Third Reading
Public Hearing
Initialed by:
Department Head
CAA 3 E
Council President
Location Preceding Action Attachments Department(s) Approval
3800 block of High Special Event Police, Fire, Streets,
Street Application Traffic Engineering,
Transit
Amount Budgeted -0-
Expenditure Required -0- Account Number(s):
Budget Remaining ‘ -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The High Street Block Watch is requesting the closure of the 3800 block of High Street on August 6, 2016, 4
p.an. to 11 p.m., for a block party.

RECOMMENDATION (Exact action requested of Council):

Authorize the closure of the 3800 block of High Street on August 6, 2016, 4 p.m. to 11 p.m., for a block
party, sponsored by High Street Block Watch.




SPECTAL EVENT APPLICATION

Event Type: K Street Closure  Parade _ Walk/Run _ Other ( }

Event Dafe: 83 (2 7/:014(57 Event Time; Lf Jol%

Closure Time: “ 21y

Event Description: {3 ¢5e ) i,r.,/\ AT f& MediAl BB

Loeation of Event: _ 3%0¢r By o WaGH ST

Sponsoring Organization: [J;ér/ ST Aleck | laved

Address: 2400 /Jf/aﬂ ST City & State EJZ22TT
Contact Person: TRze s A N Vlwrsad  PhoneNo. 425-405- 739¢,

We require that you inform the neighborhood and businesses of the street closure prior
to obtaining approval.

What method will be used to inform the impacted parties of the street closure? Epugdi/., FALERooE.
, Dagd & T Ddd‘ﬂ,; FéyfiﬁiS
If applicable, answer the following:

Approx. # of participants:  5¢7  Persons Animals Vehicles
Type of Animals

Assembly area (sireets) 2T A Locie l\\! LH ST

Portion of street to be used: Full width Half >< Other

*Aftach a map showing route of parade or run/walk.

Official Use

Admin, Traffic Police  Fire Trangit Streets
Approved: v v i Y v
Rejected: e ' o

Special Conditions:

Comments:

Council agenda date: __ / / City Council approval: /[

Permit TR #




Indemnification, Held Harmless, sosd Certification

As a material inducement and consideration for the City granting this approval, the Applicant, on
behalf of the sponsoring organization, hereby agrees to defend, indemmify and hold harmless the
City from and against eny and ali Claims for personal injury, desth, poperty damape or
destruction, arising fom, relaiing o, or rosuiiing from the Bvent that #s the subject of this
approval,

“City” shall mean the City of Everett, its officers, employees and agents.

“Claims” shall mean swy scbons, demands, sulis, obligation or Uability for payment of damages,
fees, and costs, including, but not limited to, attorney’s fees, expert witness fees, court costs and
other legal expenscs,

Pravided, however, this agreement to defend, jademnify and hold hammless the City shal! not
apply to Claims arising out of bodily injury or death or property damage or destruction caused by
the sole negligence or willful misconduct of the City.

As Applicant, I certify that 1) the information provided on this application is frue and correct;

and 2) 1 am duly anthorized by the sponsoring organization 1o make this application and enter
tnto this agreement, on behalf of the sponsoring organization, to defend, mdemuify and hold

harmless the City. ;
. 7

‘ Signature Taie

‘ﬁlEJZJ’,:Sﬁ?' ﬁ‘\/ : / <_/ ATS0 f\j

Printed Name
Hap 51 ol Iarcht Sgs -5 =23 Vo
Organization Represending Phone No.

Ligt businesses/residences impacted by this event. You must also obtain an approval signature
from each business/resident indicating they concur with the clossre.

Busmess/Res%dence Y :SLgnatme of. approval
L_25ts i,%m“ Y e
2, _S%Hn F{ w‘--‘.r_ re‘f)"]lfr‘f-f' 5"'#/” ' /"'\'i-i"'“
3. 38k Hita ST i N
4, 2BOZ Hicf 5T Loge o Mlaad
5. 28071 lhah xr’ /f L i
6. Tf'// /*:"QJ# Mﬂ a;/é’m
7. 2018 Hing ST _m i s
§ 2519 Hohe S SR 2
AL -v. «?ﬁ [ 5 )
S LY A R L S j’z ’?'i,ffx .
‘/?f . QEJ !L }]t,’/{ é‘i"» ‘ f\ “,_\(i
w5 L sl V=
£ ~ ¢ I — fs = oy
2 “'—Z:’L/ H.iq‘ Sﬁf . ’T‘:MJ’M

7. %000 Wil s o " uur GF (T T prind & Cc‘rswf-a



AAY EBHONY

AN Y

1
'

N
1S HOIH
7 =

JAY ONVHD

I LT
i ~
. 1 . |
ll i t .
' .
B t ~




EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Street Closure — Half Marathon Briefing COUNCIL BILL #
and 10K Proposed Action Originating Department _ City Clerk
Consent Contact Person Anna Pankevich
Action Phone Number 425 257-8609
First Reading FOR AGENDA OF July 27, 2016
Second Reading
Third Reading
Public Hearing
Initialed by:
Department Head
CAA
Council President
Location Preceding Action Attachments Department(s) Approval
Various streets at Rotary Special Event Police, Fire, Streets,
Park (see attached map) Application Traffic Engineering,
Transit
Amount Budgeted -0-
Expenditure Required -0- Account Number(s):
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The Snohomish Running Company is requesting the closure of various streets at Rotary Park (see attached
map) on October 9, 2016, 7:30 a.m. to 12:30 p.m., for a half marathon and 10K.

RECOMMENDATION (Exact action requested of Council):

Authorize the closure of various streets at Rotary Park on October 9, 2016, 7:30 a.m. to 12:30 p.m., for a half
marathon and 10K sponsored by Snohomish Running Company.




SPECIAL EVENT APPLICATION

7
Bvent Type: _ SireetClosure _ Parade  Wall’Run  Other (3
Tvent Date: (-4, G} , Pl .Evcnf Time: %cmﬁ

PR o o - - /’2 5(/
Closure Time: 1 5o~ 1304 A7

Event Beseription: ol Zcuwodbhon cwd W 8on

Location of Event: <o \:‘3 %c‘zuﬂ‘?"’«\

} . .y o Ty ‘
5 ponsoring Orgsmlmtmn: IO o Y SR AL T g o L o T Sy o Tt |

= I
Address: 20 %%mﬂ* a2 e City & State M0k U, Wiy
Contact Person: (:’j e e T AT Phone No, 425 #22- 2503505

T
£

e

We require that you inform the neighborhood and businesses of the street closure prior
to obtaining approval,

What method will be used to inform the impacted parties of the meet closure?
(:?|CH_,) t/’\d'}i’t b‘f_ 'FPC—“)IT"&J enct ‘%’n’“’t (E’—rt/(a’ r’-— @Wt(’ta, ’;Pfcf

If applicable, answer the following:

Approx. # of participants:  { Z2< Persons &= Animals £ Vehicles
Type of Animals

Assembly area (streets)  Clein T Lerminusnan S

Portion of street to be used: wjco. _ Full width flalf Other

*Attach a map showing route of parade or run/walk.

{Official Use

Admin.  Traffic Police  Tire Transit Streets
Approved: v ) i/ Vi S /
Rejected: -

Special Conditions:

Conuments:

Council agenda date: /[ City Council approval: [/ /

Permit ) TR#




Indemnification, Hold Harmless, and Certification

As g material inducement and consideration for the City granting this approval, the Applicant, on
behalf of the sponsoring organization, hereby agrees to defend, indemnify and hold harmless the
City from and agamgt any and all Claims for personal injury, death, property damage or
destruction, arising from, relating to, or resulting from the Bvent that is the subject of this
approval,

“City” shall mean the City of Everett, its officers, employees and agents.

“Claims” shall mean any actions, demands, suits, obligation or lability for payment of damages,
fees, and costs, including, but not limited to, attorney’s fees, expert witness fees, conrt cosis and
other tegal expenses.

Provided, however, this agreement to defend, indemnify and hold harmicss the City shall not
apply to Claims arising out of bodily injury or death or property damage or destruction cansed by
the sole negligence or wiliful misconduct of the City.

As Applicant, T certify that 1) the information provided on this application is true and correct;
and 2} 1 am duly authorized by the spoosoring organization to make this application and enter
into this agreement, on behalf of the sporsoring organization, to defend, indemnify and hold
harmless the City.

- A . ﬁ ‘/7 .
Srmarain (o FFleger e A - S Foe
Jignature Date

< ; \ Py
e T VAR N e A

Printed Name

TN \ i) e E — T U o L N
T ie oA, Ll reve . SR NS
Organization Representing Phone No.

Tist businessesfresidences hmpacted by this event. You must also obtain an approval signalure
from each business/resident indicating they concur with the closure,

Business/Residence Signature of approval

SN A e =
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Road ciosure sign to be placed at leasl 5 days hefore event {use either PCMS or black on
arange sign with 47 font) and shall state:

Lenora St/River R Closed

October 26" 7:45 am to 12:30 pm

[Place near corner of Lenora 5t and § 1% Ave)

v
_(Ial.!.\

Detall 3 (City of Everatt)
gnd page

1
© | Approved detour sign plan for Permit i A-173-14
To be used for Snohomish River Run Event on Sunday
Octeber 26, 2014 from 7:45 am — 12:30 pm

River Rel

Road closure sign to he placed at least 5 days 1 [ R11-2 RD CLOSED v/ Type lil Barricade Black an White 48“330"
Sy — - " e
belore ovent {use either PEMS or black an 2 | it RE CLOSED TO THRU TRAFFIC {LOCAL ACCESS GNLY) | Black au White mc&wo
S0 ] a . 1 & -
orange sign with 4 font} and shal state: 3 | wa0-3 _ﬁO)D,Mrsﬁmma AHEAD Black on Crange m_.mzxwm:
River Rel/Bridge Closad i 4 | W20-2 DETOUR AREAD Black on Crange 26"%306
X 5 ] 5 | M4-9(t) Datour Arrow Left Black on Crange 30°n24"
Octoher 267 7:45 am nn.., 1230 Ed‘ 6 | MA-B[R) Detour Arrow Right Black on Orange 30"x24"
{Place on east side of Airpart Way Just north of 7 | Ma-9[Ur} | Detour Arrovs Straight Black on Orange 30°%24"
ratlroad tracks) 4 | wi6-8p Lowell-Snohemish Rliver Rd Black on Oronge Varlesx@”
9 | WI1E-8P Avenue O Bridge Black oh Orange Variesx8”
A | Spedal Lowell-Snohomlsh River RY Closed To Black on Orange
Bridse Threugh Tralfic 7:45 amt to 1230 prm 4" foat
i B | Special _Lenara St/River Rd Clesed To Through | Black on Orange
w. Traffic 745 am to 12:30 pm 4" font
k C | Special Avenue D Bridge Closed To Thro Black on Orange
: Traffic 7:45 am to 32:30 pm 4" font
_ et SPACING
e “ “|erswalme
APEm ] W
. . FALECSE IRUIATILS | B/l [ sz
S e
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Street Closure — the 5™ Annual Briefing COUNCIL BILL #
Everett Craft Beer Festival Proposed Action Originating Department ~ City Clerk
Consent Contact Person Anna Pankevich
Action Phone Number 425 257-8614
First Reading FOR AGENDA OF July 27, 2016
Second Reading
Third Reading
Public Hearing
Initialed by:
Department Head
CAA d E
Council President
Location Preceding Action Attachments Department(s) Approval
Hoyt Avenue, between Special Event Police, Fire, Streets,
Hewitt Avenue and Application Traffic Engineering,
Everett Avenue Transit
Amount Budgeted -0-
Expenditure Required -0- Account Number(s):
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

Washington Beer Commission is requesting the closure of Hoyt Avenue, between Hewitt Avenue and Everett
Avenue (EverPark remains open) on August 20, 2016, 6 a.m. to 10 p.m., for the 5™ annual Everett Craft Beer
Festival.

RECOMMENDATION (Exact action requested of Council):

Authorize the closure of a portion of Hoyt Avenue, between Hewitt Avenue and Everett Avenue (EverPark
remains open) on August 20, 2016, 6 am. to 10 p.m., for the 5™ annual Everett Craft Beer Festival,

sponsored by Washington Beer Commission.



SPECIAL EVENT APPLICATION

Event Type: X StreetClosure _ Parade  Walk/Run __ Other ( )

Event Date: Angust20,2016 Event Time: Eoon - 7:00pm

Closure Fime; 6:00am - 10:00pm

Event Description; _1he Sth Annual Everett Craft Beer Festival featuring 34 local breweris
on Hoyt Avenue from Noon - 7:00pm

Location of Event: Hoyt Ave between Hewitt and Everett Ave (EverPark remains open)

Sponsering Organization: Washington Beer Commission

Address; 11112117th PINE, Ste B City & State Kirkland, WA 98033

Contact Person; Hayden Campbell Phone No, 206-777-5230

We require that you inform the neighborhood and businesses of the street closure prior
to obtaining approval,

What method will be used to inform the impacted parties of the street closure? Email and phone

If applicable, answer the following:
Approx. # of participants: 3,500 Persons NA~ Animals N/A  Vehicles
Type of Animals

Assembly area (streets) Hoyt Ave between Hewilt and Everett Ave

Portion of street to be used: X Fullwidth  Half Other

*Attach a map showing route of parade or run/walk,

Official Use

. Admin., Traffic Police  Fire Transit Streets
Approved: : v/ il v v v
Rejected: '

Special Conditions:

Comiments:

Council agenda date: __ / / City Council approval: _ /  /

Permit TR #




Indemnification, Hold Harmless, and Certification

As a material inducement and consideration for the City granting this approval, the Applicant, on
behalf of the sponsoring organization, hereby agrees to defend, indemmnify and hold harmless the
City from and against any and all Claims for personal injury, death, property damage or
destruction, arising from, relating to, or resulting from the Bvent that is the subject of this
approval.

“City” shall mean the City of Everett, its officers, employees and agents.

“Claims” shall mean any actions, demands, suits, obligation or liability for payment of damages,
fees, and costs, including, but not limited to, attorney’s fees, expert witness fees, court costs and
other legal expenses.

Provided, however, this agreement to defend, indemnify and hold harmiess the City shall not
apply to Claims arising out of bodily injury or death or property damage or destruction caused by
the sole negligence or willful misconduct of the City.

As Applicant, T certify that 1) the information provided on this application is true and correct;
and 2) I am duly anthorized by the sponsoring organization to make this application and enter
into this agreement, on behalf of the sponsoring organization, to defend, indemnify and hold
harmless the City.

VV@WZ@@ Campbal 5/13/2016

Signature Date

Hayden Campbell

Printed Name
Washington Beer Commission 206-777-5230
Organization Representing Phone No.,

List businesses/residences impacted by this event. You must also obtain an approval signature
from each business/resident indicating they concwr with the closure.

Business/Residence j ‘ Siggafure of approval
1. Everett Public Library el 2 a2

2. IBEW 7/@%‘:

3. Coast Real Estate ULk Mot Thrier _
4. Dawson's Place T A /4

5. Skotdal Real Estate

6. Everett Tire and Automotive
7. EverPark Garage & DEA

8. Rubatino

9. McQuinn Naturopathic r(;f,j /&f(:gz ﬁ{@ﬁm{?w 21D

10. Homestreet Bank e TR SSES e
11. Church

Closed on Saturday
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
An Ordinance approving the 7/13/16  Briefing COUNCIL BILL # Ce(bo‘!‘ x
appropriations of the 2016 Proposed Action Originating Department  Finance
revised City of Everett Budget Consent Contact Person Susy Haugen
and amending Ordinance No. Action Phone Number 425-257-8612
3487-16. 7/13/16  First Reading FOR AGENDA OF July 13, 2016
7/20/16 ~ Second Reading July 20, 2016
7/27/16  Third Reading July 27, 2016
Public Hearing
Budget Advisory Initialed by:
Department Head
CAA 35
Council President
Location Preceding Action Attachments Department(s) Approval
Ordinance, Finance
Attachment A
Amount Budgeted $344,605,661
Expenditure Required $353,490,183 Account Number(s): See Attachment A
Budget Remaining -0-
Additional Required $8,884,522

DETAILED SUMMARY STATEMENT:
The proposed Ordinance amends the City of Everett 2016 Operating Budget as noted below.

e General Government amendments. Increases the expenditure budget by $1,042,169, increases the
revenue budget by $581,096, and decreases the ending fund balance by $461,073.

¢ Non-General Government amendments. Increases expenditure budgets by $7,842,353, revenue
budgets by $3,111,166 and decreases ending fund balances by $4,731,187.

RECOMMENDATION (Exact action requested of Council):

Adopt an Ordinance approving the appropriations of the 2016 revised City of Everett Budget and amending
Ordinance No. 3487-16.



ORDINANCE NO.

AN ORDINANCE approving the appropriations of
the 2016 revised Citv of Everett budget and
amending Ordinance No. 3487-16.

WHEREAS, the City Council has reviewed the amended budget
appropriations and information which was made available; and approves
the appropriation of local, state, and federal funds and the increase or
decrease from previously approved programs within the 2016 Budget;
and

WHEREAS, the applications of funds have been identified;

NOW, THEREFORE, the City of Everett does ordain that Ordinance No.
3487-16 is hereby amended by the amendments shown on Attachment A,
which is incorporated by reference, which amendments shall be made to
the 2016 Budget with a total increased appropriation ameount of

$8.884,522.
Beginning Fund Balance Ending
and 2016 Revenues Expenditures Fund Balance
2016 Previously Amended Budget $ 504,848,500 $ 344,605,661 % 160,242,839
Budget Amendment #2 3,692,262 8,884,522 (5,192,260)
2016 Amended Budget $ 508,540,762 $ 353,490,183 § 155,050,579
MAYOR

ATTEST:

CITY CLERK

Passed:

Valid:

Published:

Effective Date:




2016 BUDGET ADJUSTMENTS for Budget Amendment # 2

General Government Amendments Increase/(Decrease)
Ending
Fund Description Revenues  Expenditures  Fund Balance

GGA-18 Senior Center SnoCo Human Services Grant 23,000 23,000 -
GGA-19 Police Marine Patrol Grant 17,912 17,912 -
GGA-20 Police Joint Task Force with USMS 6,000 6,060 -
GGA-21 Fire Hemeland Security Grant 7,500 7,500 -
GGA-22 Fire Assistance to Firefighters Grant. 526,684 579,352 (52,668)
GGA-23 Police Parking Enforeament Officers and vehicles ' 185,000 {185,000}
GGA-24 Neighborhoods Administrative Assistant 35,455 (35,455)
GGA-25 Facilities Project Coordinator pesition - succession planning 53,200 (53,200)
GGA-26  Non-Departmental Funding for IT Projects (Virtra & Text Archiving) 62,900 {62,900)
GGA-27 Adminisiration Directer of Public Health and Safety 71,850 (71,850)

Total General Government Amendments 581,096 1,042,169 (461,073)

Non-General Government Amendments Increase/(Decraase)
Ending
Eund Description Reventeas Expenditures Fund Balance

NGA-5  Motor Vehicle Division  Vehidle & Equipment Purchases _ 346,700 554,200 (207,500)
NGA-6 CIP 3 Kasch Park Rencvation 2,700,000 (2,700,000)
NGA-7 CIP4 Downtown Streetscape - Phasa 3 3,525,520 (3,525,520)
NGA-G CIP 1 South Precinct Rocf and Main Library Windows 2,540,000 825,000 1,715,000
NGA-9 Computer Reserve IT Projects (Virtra & Text Archiving) 66,120 66,120 -
NGA-10 Criminal Justice Streets Initiative Flex Fund (donatlons and related exp) 11,675 11,675 -
NGA-11 Library Reserve GECF contributions and related expenditures 15,000 15,000 -
NGA-12 EMS Assistance to Firefighters Grant 131,671 144,838 (13,167)

Total Non-General Government Amendments

ATTACHMENT A

3,111,166 7,842,353 (4,731,187)

6/28/2016



2016

Budget Adjustments
Tally Sheet
Depariment Code Rev Exp FB
GGA-18 |Senior Center Amendment - SnoCo Human Services Grant 027A 23,000
GGA-18 |General Fund Amendment - SnoCo Human Services Grant 002A 23,000
Snchomish County Human Services awarded the Carl Gipson Senior Center a grant in the amount of $23,000 to upgrade
the existing video monitoring system. No matching funds are required. Council approved this contract at the June §,
2016, Council meeting.
Increase intergovernmental revenue coz2 3370700027 23,000
Increase supplies/equipment budget 027 5500000350 23,000
Department Code Rev Exp FB
GGA-19 |Police Amendment - Marine Patrol Grant 031A 17,912
GGA-19 |General Fund Amendment - Marine Patrol Grant 002A 17,912 -
The Police Department (EPD) has been awarded a $17,912 grant from the Washington State Parks and Recreation
Commission (the Commission). The award Is to reimburse costs of on-the-water patrols and beating education classes.
The application and program approval establishes the framework between the Commission and the EPD for
accomplishing the patrols, classes, and special emphasis enforcement. The ultimate goals of the activities are to reduce
injury from boating incidents and to promote a safe and enjoyable boating environment for all users.
Council approved application and acceptance of this grant at the January 20, 2016, Council meeting.
Increase grant revenue 002 3336702400 17,912
Increase overtime budget 031 5220000120 17,912
l & B # B ; s figpl ]
Department Code Rev Exp FB
GGA-20 |Police Amendment - Joint Task Force with USMS 031A 6,000
GGA-20 |General Fund Amendment - Joint Task Force with USMS 002A 6,000
The United States Department of Justice, Marshals Service {(USMS), is providing the Police Department funding to
conduct and participate in joint law enforcement oparations to investigate and apprehend local, state and federal
fugitives, thereby improving public safety and reducing violent crimes.
Council approved the memorandum of understanding, which outlined permissible expanses to be reimbursed, at the
May 4, 2016, Council meeting.
Increase intergovernmental revenue 002 6,000
Increase overtime budget 031 5701000120 6,000
(5 G i i A SRS T - |

Tally 2016 8/29/2016
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2016

Budget Adjustments
Tally Sheet
Department Code Rev Exp FB
GGA-21 [Fire Amendment - Homeland Security Grant 032A 7,500
GGA-21 |General Fund Amendment - Homeland Security Grant 002A 7,500 -
The US Department of Homeland Security, Federal Emergency Management Agency is providing funds to state and local
agencies to enhance emergency preparedness. This grant is being passed through Snohomish County to the City to
purchase three large cargo containers for storing disaster related supplies.
Council approved acceptance of this grant at the April 6, 2016, Council meeting.
Increase grant revenue 002 3339706735 7,500
Increase equipment budget 032 5150001350 7,500
[ e i Bl i i & T
Department Code Rev Exp FB
GGA-22 |Fire Amendment - Assistance to Firefighters Grant | 032A 579,352
GGA-22 |General Fund Amendment - Assistance to Firefighters Grant | 009A 526,684 (52,668)
The Fire/EMS department has been awarded a Department of Homeland Security, Assistance to Firefighters Grant to
replace low pressure self contained breathing apparatus (SCBA) equipment with a newer high pressure system. This
grant requires a ten percent match. The expenditures and grant revenue will be split between Fire and EMS on an 80/20
basis. This amendment increases the Fire department's expenditure and grant revenue hudgets. Please see NGA-12 for
the amendment to the EMS budget.
Council awarded the request for proposal for the equipment at the June 22, 2016, Council meeting.
Increase grant revenue 002 3319700032 526,684
Increase uniform budget 032 5202621260 579,352
Decrease ending fund balance 009 5980000480 52,668
Lu e e it by e oy R 4 [ SRR,
Department Cede Rev Exp FB
GGA-23 [Police Amendment - Parking Enforcement Officers 031A 101,000
GGA-23 |General Fund Amendment - Parking Enforcemeant Officers 00%A 84,000 (185,000}
This amendment will increase the Police Department's budget by $101,000 for two new Parking Enforcement Officers and
the Non-Departmental budget by $84,000 to provide funding for vehicles for these positions. The officers are being hired
in an effort to increase parking enforcement within the City limits. The salary and benefit amounts included in this
amendment represent five months. These positions will be included as full year positions in the 2017 budget. The M&0
included with this amendment provides for initlal equipment set up.
Increase salaries 031 5720000110 37,440
Increase benefits 031 5720000210 21,910
Increase uniforms 031 5720000280 1,650
Increase m&o 031 5720000:00¢ 40,000
Increase transfers out 008 5000001550 84,000
Decrease ending fund balance 009 5980000490 185,000

Tally 2018  6/29/2016

ATTACHMENT A



2016

Budget Adjustments
Tally Sheet
Department Code Rev Exp FB
GGA-24 |Neighborhoods Amendment - Administrative Assistant 022A 35,455
GGA-24 |General Fund Amendment - Administrative Assistant 0D9A (35,455)
This amendment increases the Neighborhoods budget for the addition of an Administrative Assistant to assist with
community engagement and outreach efforts in support of the Neighborhood associations. The amount shown is for five
months of salary and benefits. The position will be added as a full year position in 2017,
Increase salaries 022 5010000110 25,325
Increase benefits 022 5010000210 10,130
Decrease ending fund balance 009 5980000490 35,455
| R Ml ) o TORED TR B SRR, VL g RN AR T )
Department Code Rev Exp FB
GGA-25 |Facilities Amendment - Project Coordinator 038A 53,200
GGA-25 |General Fund Amendment - Project Coordinator 009A (53,200)
This amendment temporarily increases the Facilities budget for a Project Coordinator positicn te provide for succession
planning. The amount requested is for seven months of salary and benefits.
Increase salaries 038 5870040110 37,982
Increase benefits 038 5870040210 15,218
Decrease ending fund balance 009 5980000480 53,200
[ R ) P R S A ES Ry [ L T T |
Department Code Rev Exp FB
GGA-26 [Non-Dept General Govt |Amendment - Funding for IT Projects 009A 62,900
GGA-26 |General Fund Amendment - Funding for IT Projects 009A (62,900)
This amendment provides the General Fund's portion of the funding necessary for the Information Technology
department to move forward with the two projects listed below.
> §7,700 to implement a mobile text archiving solution that will increase the City's ability to comply with the Public
Records Act.
> $55,200 in additional funding for the Police VirTra Weapons Training Simulator upgrade.
Increase transfers out 00o 50000045890 52,900
Decrease ending fund balance 0co 5980000420 62,900

ATTACHMENT A
Tally 2016 6/20/2016



2016

Budget Adjustments
Tally Sheet
Department Code Rev Exp FB
GGA-27 |Administration Amendment-Director of Public Health & Safety | 004A 71,850
GGA-27 |General Fund Amendment-Director of Public Health & Safety [ 009A (71,850)
This amendment increases Administration's budget for the Director of Public Health & Safety position. This position will
provide policy advice to Administration and other City departments to better coordinate city-wide efforts around public
safety, criminal justice, social services, and public health. The amount requested is for five months of salary and benefits
as well as initial m&ao costs. The position will be added as a full year position in the 2017 budget.
Increase salaries 004 5770000110 49619
Increase benefits 004 5770000210 15,944
Increase m&o 004 5770000x0¢¢ 6,287
Decrease ending fund balance 009 5980000490 71,850

Tally 2016 6/28/2016
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2016

Budget Adjustments
Tally Sheet
Department Code Rev Exp FB
NGA-5 [MVD | Amendment - Vehicle & Equip. Purchases [ 126A | | 346,700 || 554,200 ] (207,500)]
This amendment increases the vehicle and equipment expenditure budget in Fund 126, MVD, for the following:
Additions:
Police - 5 patrol cars and 1 staff car for new Streets Initiative staff - $262,700
Police - 2 scooters for new Parking Enforcement officers - $84,000
Replacements:
Engineering Truck 28,000
Fire Utility vehicle 44,500
Facilities Cargo van 36,000
Parks Van 28,000
Parks Flatbed trailer 5,000
Parks 2 sprayers 45,000
Parks Toro SandPro rake 21,000
Increase vehicle expendifures - Engineering 126 5200024640 28,000
Increase vehicle expenditures - Police 126 5200031640 346,700
Increase vehicle expenditures - Fire 126 5200032640 44,500
[ncrease vehicle expenditures - Facilities 126 5200038640 36,000
Increase vehicle expenditures - Parks 126 5200101640 99,000
Increase transfers in 126 3870000009 346,700
Decrease ending fund balance 126 5980000480 207,500
TR T R R TRt B e Vo e R B T A TR S A e R T AT )
Department Code Rev Exp FB
NGA-6 [CIP3 |Amendment - CIP 3 Projects [[(154a ] | [ 2,700,000 || (2,700,000)]

This amendment increases the CIP 3 expenditure budget for the Kasch Park Renovation project as approved by
Ordinance 3489-16.

Increase CIP 3 transfers out 154 5354010550 2,700,000
Decrease ending fund balance 154 5990000490 2,700,000
SEE i Y & L A S |
Department Code Rev Exp FB
NGA-7 [CIP4 | Amendment - CIP 4 Projects [1e2Aa ] [ |[ 3,525,520 || (3,525,520)

This amendment increases the CIP 4 expenditure budget for the Downtown Streetscape Phase 3 project as approved by
Ordinance 3485-16.

Increase CIP 4 transfers out 162 5625210550 3,525,520
Decrease ending fund balance 162 5620999490 3,525,520

ATTACHMENT A
Tally 2016 6/29/2016



2016

Budget Adjustments
Tally Sheet
Department Code Rev Exp FB
NGA-8 [CIP 1 | Amendment - CIP 1 Projects [ 182A | | 2,540,000 | | 825,000 | | 1,715,000 |
This amendment increases the CIP 1 expenditure budget for the projects listed below and recognizes the $2,540,000
general fund contribution made to CIP 1, as authorized in the first 2016 budget amendment.
$500,000 for the South Precinct roof replacement as approved by Ordinance 3482-16
$325,000 for the Main Library window replacements as approved by Ordinance 3492-16
Increase transfers out to construction funds 162 5500000550 825,000
Increase transfers in from GF 162 3971050000 2,540,000
Increase ending fund balance 162 5500999490 1,715,000
Department Code Rev Exp FB
" NGA-9 [Compufer Reserve |Amendment - IT Projects [ 505A | | 66,120 | | 66,120 | | |
This amendment increases the Computer Reserve Fund's budget for the following IT projects:
>510,920 to implement a mohile text archiving solution
> 555,200 for the Police VirTra Weapons Training Simulator upgrade
[ncrease General Fund transfers in 505 3970030000 62,200
Increase Non-General Fund transfers in 505 3970030000 3,220
Increase capital outlay 505 5130000640 66,120
[ #Ly i y Hoa o o ¥ T T T j
Department Code Rev Exp FB
NGA-10 [Criminal Justice |Amendment - Streets Initiative Flex Fund [ 1s8A | | 11,675 || 11,675 || ]
This amendment increases the Community Streets Initiative Flex fund revenue and expenditure budgets. The fund accepts
charitable giving funds to be used to assist poer and infirm individuals who are working with the Community Outreach and
Enforcement Team and/or the Chronic Utilizer Alternative Response Team (CHART).
Increase miscellaneous expenditures 156 5250000494 11,675
Increase donation revenue 156 3670000025 11,675

Tally 2016 6/29/2016
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2016

Budget Adjustments
Tally Sheet
Department Code Rev Exp FB
NGA-11 [Library Reserve | Amendment - GECF Expenditures [152a ] [ 15,000 | [ 15,000 | | -

The Library received more interest than expected from one of the endowment funds invested with the Greater Everett

Community Foundation {GECF) of Snohomish County. The Library would like to make the funds available for programs

and building improvements in 2016. This amendment increases both the contributions and expenditure budgets.
Increase contributions 152 3670000077 15,000
Increase professional services 152 5770000410 10,000
Increase construction projects 152 5770000650 5,000
| Poi e N s i

Department Code Rev Exp FB
NGA-12 [EMS | Amendment - Assistance to Firefighters Grant | _153A | | 131,671 || 144,838 | | (13,167)]

As noted in GGA-22, the Fire/EMS department has been awarded a Department of Homeland Security, Assistance to

Firefighters Grant to replace low pressure self contained breathing apparatus (SCBA) equipment with a newer high

pressure system. The grant requires a ten percent match. This amendment increases the EMS depariment's

expenditure and grant revenue budgets.

Council approved the award of the request for approval for the equipment at the June 22, 2016, Council meeting
Increase grant revenue 153 3319700153 131,671
Increase uniform budget 153 5202621260 144,838
Decrease ending fund balance 1583 5890000490 13,167

ATTACHMENT A

Tally 2016 6/29/2016



Planning and Community Development

2930 Wetmore Ave., Suite 8-A
ERETT Everett, WA 98201
www.everettwa.gov

TO: Mayor and City Council

FROM: David Stalheim, Long Range Planning Manager
DATE: July 25, 2016

RE: CB 1607-29

Minor adjustments to Impact Fee Ordinance

Please find attached, for your consideration, revisions to the Impact Fee ordinance that is scheduled for
action this coming Wednesday. The revisions are minor:

1. Impact Fee Deferral. EMC 18.40 (the City’s Traffic Mitigation Ordinance) identifies two separate
traffic mitigation components:

e 3 fee for planned system improvements {commonly referred to as the “Traffic
Mitigation Fee”) and

e  afair share of transportation improvements necessitated by a proposed development
(commonly referred to as the “Proportionate Share” of an improvement).

The intent of this code amendment is to provide relief to developers on system-wide fees, not
to defer specific, necessary improvements triggered by a development. The three edits (Section
5.E, 6.A and 6B) are intended to clarify this by using specific language and code references to
EMC 18.40 to identify which of these two components is referred to in each section.

2. Administrative Fee Adjustment. At the Council briefing, Councilmember Stonecipher inquired
about having a clause to escalate the administrative fee. The following clause has been added
to the three sections (Section 2, C.2.c; Section 4, B.2.¢; and Section 8, B.2.c) of the proposed
ordinance regarding administrative fee.

“Beginning January 1, 2018, and each January 1 thereafter, this fee shall be adjusted in
accordance with the most recent change in the Consumer Price Index (CPI) or other official
measurement of inflation used by the city. If the change in the CPI or other official
measurement of inflation used by the city indicates an increase of less than one percent since
the last adjustment of the fees listed herein, there shall be no increase for that year. At such
time that the change in the CPI or other official measurement of inflation used by the city for
one or more years indicates an increase of one percent or more since the last adjustment of the
fees, the cumulative percentage increase since the last adjustment of fees.”

If you have any questions, please feel free to contact me at dstalheim @everettwa.gov or call 425-257-
8736.

C: Allan Giffen, Planning Director
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~ PROJECT TITLE:

An Ordinance regarding 7-13-16  Bricfing COUNCIL BILL # CAIDT-25
deferred payment of impact - Proposed Action Criginating Department  Planning
fees for single-family homes Consent Contact Person David Stalheim
and an exemption for payment Action Phone Number ~ 425-257-8731
of impact fees for low-income  7-13-16  First Reading FOR AGENDA OF “July 13,2016
‘housing, amending Ordinance  7-20-16  Second Reading July 20, 2016
3389-14 (EMC Chapter 18.36,  7.27-16  Third Reading July 27,2016 .
Small Project Impact Fee), 7 Public Hearing
 Ordinance 3387-14 (EMC Budget Initialed by:
Chapter 18.40, Transporiation Advisory
Mitigation) and Ordinance - : De@ar‘mwnt Head
3396-14 (EMC Chapter 18.44, CAA
School District Impact Fees) as Council President
amended
Locaiion Preceding Action Attachmenis Department(s) Approval
Ordinance, Legal, Planning
" Planming Commission
Staff Report, Public
. Comment
Amount Budgeted -0-
Expenditure Required - -0- Account Number(s):
Budget Remaining -0~
Additional Required -0-

DETAILED SUMMARY STATEMENT:
This is an ordinance to amend the following chapters of the Everett Mumicipal Cede:
e  Chapter 18.36, Swall Project Impact Fee
e  Chapter 18.40, Transportation Mifigation
o  Chapter 18.44, School District Impact Fees .
The amendments would address requirements sei forth by the 2015 state legislature in ESB 5923 regarding

the establishment of a fee deferral system for new single-family detached and aftached residential
construction. '

The amendments also provide an option to exempt up to 80% of impact fees for low-income housing.

RECOMMENDATION (Exact action requested of Council):

Adopt an Ordinance regarding deferred payment of impact fees for single-family homes and an exemption
for payment of impact fees for low-income housing, amending Ordinance 3389-14 (EMC Chapter 18.36,
Small Project Tmpact Fee), Ordinance 3387-14 (EMC Chapter 18.40, Transportation Mitigation) and
Ordinance 3396-14 (EMC Chapter 18.44, School Dl_lstélgt Impact Fees) as amended.



ORDINANCE NO.

An Ordinance regarding deferred payment of impact fees for single-family homes and an
exemption for payment of impact fees for low-income housing, amending Ordinance
3389-14 (EMC Chapter 18.36, Small Project Impact Fee), Ordinance 3387-14 (EMC Chapter
18.40, Transportation Mitigation) and Ordinance 3396-14 (EMC Chapter 18.44, School
District Impact Fees, as amended

WHEREAS, Chapter 82.02.050 RCW requires the city to adopt and maintain a system for the
deferred collection of impact fees for single-family detached and attached residential construction
by September 1, 2016; and

WHEREAS, Chapter 82.02.060 RCW authorizes the city to provide an exemption of not more
than eighty percent of impact fees for low-income housing with no explicit requirement to pay the
exempted portion of the fee from public funds; and

WHEREAS, the Planning Commission of the City of Everett has reviewed the proposed
amendments to Chapter 18.36, Small Project Impact Fee, Chapter 18.40, Transportation
Mitigation and Chapter 18.44, School District Impact Fees and found that:

1. RCW 82.02.050(3) requires the city to include one of three options for when payment would
be due: final inspection; issuance of the certificate of occupancy or equivalent certification;
and/or the closing of the first sale of the property; and

2. RCW 82.02.060(3) authorizes the city to provide an exemption for not more than eighty
percent of impact fees for low-income housing if it is conditioned to require the developer to
record a covenant that prohibits use of the property for any purpose other than for low-income
housing; and

3. RCW 82.02.060(3) requires that any school district that receives school impact fees must
approve any exemption; and

WHEREAS, the City Council finds that:

1. The proposed ordinance provides one of the three options for impact fee deferral required by
RCW 82.02.050; and

2. The proposed ordinance requires the recording of covenants for any impact fee exemption
approved for low-income housing and requires school district approval as a condition of city
approval of any school district impact fee exemption.

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:



Section 1. Section 1 or Ordinance No. 3389-14, as amended (EMC 18.36.010), regarding “Title,
authority and purpose” for Small Project Impact Fees, which reads as follows:

A.  Title. The ordinance codified in this chapter may be referred to or cited as the small project
impact fee ordinance, or “SPIFO,” and will be referred to herein as “this chapter.”

B. Purpose and Authorization. The purpose of this chapter is to implement the city's
comprehensive plan including its transportation and capital facility elements. This chapter
enables the city to collect impact fees from proposed projects that generate additional traffic and
are categorically exempt under the State Environmental Policy Act (SEPA) and the state rules
adopted thereunder (WAC 197-11-305) and therefore not subject to the city’s transportation
mitigation ordinance (TMO) (Chapter 18.40). The fees adopted under this chapter are authorized
by and in accordance with the provisions of RCW 82.02.050 through 82.02.090.

Is hereby amended to read as follows:

A.  Title. The ordinance codified in this chapter may be referred to or cited as the small project
impact fee ordinance, or “SPIFO,” and will be referred to herein as “this chapter.”

B.  Purpose and Authorization. The purpose of this chapter is to implement the city’s
comprehensive plan including its transportation and capital facility elements. This chapter
enables the city to collect impact fees from proposed projects that generate additional traffic and
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adopted thereunder \(WAC-197-11-305)-and-therefore-not subject to the city’s transportation
mitigation ordinance (TMO) (Chapter 18.40). The fees adopted under this chapter are authorized
by and in accordance with the provisions of RCW 82.02.050 through 82.02.090.

Section 2. Section 6 of Ordinance No. 3389-14, as amended (EMC 18.36.060), regarding
“Administrative procedures and appeals” for Small Project Impact Fees, which reads as follows:

A RCW 82.02.070 and 82.02.080 are hereby adopted by reference into this chapter as the
administrative procedures for collection and refunding of impact fees under this chapter.

B. Payment of all fees shall be made prior to:
1. Final plat approval in the case of subdivisions and short subdivisions; or
2.  Inall other cases, be prior to the issuance of any building permits.

C. Allfees collected under this chapter shall be obligated or expended on public facilities that
are addressed by an adopted capital facilities plan element of a comprehensive land use plan. If
fees are earmarked for a specific project, and the city determines that it is not feasible to
implement that project within six years (or such other time period established pursuant to RCW
82.02.070(3) on public facilities intended to benefit the development activity for which the impact
fees were paid), the fees may be expended or encumbered on a replacement project that
provides similar or greater improvement to the transportation system.

D.  The city engineer or designee shall be the official responsible for preparing the annual
reports required under RCW 82.02.070.

E.  Anapplicant's commitment to specific performance to construct a transportation
improvement, including any bonds or financial assurance associated with the improvement, shall
not be considered a fee under this chapter, regardless of whether a monetary value has been




assigned to the improvement in the traffic analysis or other project review documents or
agreements.

F.  Anapplicant may appeal the city traffic engineer’s determination of the impact fee required
under this chapter by following the administrative appeal procedures for the underlying
development approval. If there are no administrative appeal procedures for the underlying
development approval, the appeal shall follow the administrative appeal procedures in Section
15.20.010 for the appeal of minor administration decisions.

Is hereby amended to read as follows:

A. RCW 82.02.070 and 82.02.080 are hereby adopted by reference into this chapter as the
administrative procedures for collection and refunding of impact fees under this chapter.

B. Payment of all transportation impact fees shall be made prior to_building permit issuance.
except as provided in EMC 18.36.060(C).:

. The deferral of transportation impact fees shall be allowed only for single-family attached
and detached construction being constructed by an applicant having a contractor
registration number or other unigue identification number and in accordance with the
following:

1. For this subsection:

(a) "Applicant" includes an entity that controls, is controlled by, or is under common
control with the applicant.

(b) "Common control" means two or more entities controlled by the same person or entity.

(c) "Control" means the possession, directly or indirectly, of the power to direct or cause
the direction of the management and policies of an entity, whether through the
ownership of voting shares, by contract, or otherwise.

2 An applicant wishing to defer the payment of transportation impact fees shall:

(a) Submit a signed and notarized deferred fee application and completed lien form
concurrent with the building permit application for the building subject to the fee; and

(b) Submit a certification that the applicant has requested no more than a total of twenty
deferred impact fee requests in the calendar year within the city; and

(c) Pay a non-refundable $250.00 administration fee for each unit or lot of a single
development project for which the deferral of the fee is requested. Beginning January
1, 2018, and each January 1 thereafter, this fee shall be adjusted in accordance with
the most recent change in the Consumer Price Index (CPI) or other official
measurement of inflation used by the city. [f the change in the CPI or other official
measurement of inflation used by the city indicates an increase of less than one
percent since the last adjustment of the fees listed herein, there shall be no increase
for that year. At such time that the change in the CPI or other official measurement of
inflation used by the city for one or more years indicates an increase of one percent or
more since the last adjustment of the fees, the cumulative percentage increase since
the last adjustment of fees.

3. The lien shall:

(a) Be in a form approved and provided by the city;
(b) Be signed by all owners of the property, with all signatures acknowledged as required
for a deed;




(c) Include the legal description, property tax account number, and address for each lot or
unit the lien will encumber;

(d) Be binding and subordinate on all successors in title after the recording;

(e) Be junior and subordinate to a first mortgage for the purpose of construction upon the
same real property granted by the person who applied for the deferral of impact fees,
but in no case shall the lien be in less than second place.

4. The lien shall be recorded by the applicant, at their own expense. and a conformed copy of
the recorded document shall be provided to the city prior to the issuance of the building
permit that is subject to the transportation impact fee.

5. Each applicant eligible to defer impact fees shall only be entitled to annually receive

deferrals for no more than a total of twenty building permits within the city.

The applicant shall be responsible for the payment of all recording fees.

The deferred transportation impact fee shall be paid in full prior to whichever of the

following occurs first;

(a) The closing of the first sale of the property occurring after the issuance of the

applicable building permit for which the fees were deferred; or

(b) Eighteen months from the date of building permit issuance.

8. If the building for which the deferral of the transportation impact fee is requested is located
within a subdivision, unit lot subdivision or short subdivision, the subdivision, unit lot
subdivision or short subdivision shall be recorded prior to recording the lien for impact fees
and issuance of the building permit.

9. After the applicant has paid all deferred transportation impact fees, the applicant is
responsible for submitting a lien release application to the city. The applicant, at their own
expense, will be responsible for recording lien releases.

10. Compliance with the requirements of the deferral option shall constitute compliance with
subdivision or short subdivision conditions pertaining to the timing of the transportation
impact fee payment.

1 | If deferred transportation impact fees are not paid in accordance with terms authorized by
state law and this section, the City may initiate foreclosure proceedings for the unpaid
transportation impact fees and all costs associated with the collection of the unpaid
transportation impact fees.

12, A request to defer transportation impact fees under this section may be combined in one
application with a request to defer school impact fees under EMC 18.44.090.

~N|®

cD.  Allfees collected under this chapter shall be obligated or expended on public facilities that
are addressed by an adopted capital facilities plan element of a comprehensive land use plan. If
fees are earmarked for a specific project, and the city determines that it is not feasible to
implement that project within six years (or such other time period established pursuant to RCW
82.02.070(3) on public facilities intended to benefit the development activity for which the impact
fees were paid), the fees may be expended or encumbered on a replacement project that
provides similar or greater improvement to the transportation system.

DE.  The city engineer or designee shall be the official responsible for preparing the annual
reports required under RCW 82.02.070.

EF.  An applicant’'s commitment to specific performance to construct a transportation
improvement, including any bonds or financial assurance associated with the improvement, shall
not be considered a fee under this chapter, regardless of whether a monetary value has been
assigned to the improvement in the traffic analysis or other project review documents or
agreements. '




EG.  An applicant may appeal the city traffic engineer’s determination of the impact fee
required under this chapter by following the administrative appeal procedures for the underlying
development approval. If there are no administrative appeal procedures for the underlying
development approval, the appeal shall follow the administrative appeal procedures in Section
15.20.010 for the appeal of minor administration decisions.

Section 3. Section 18.36.065, “Fee Exemptions” is added to the Everett Municipal Code for Small
Project Impact Fees as follows:

A The city may, on a case-by-case basis, grant exemptions to the application of the
transportation impact fee for new low income housing units in accordance with the conditions
specified under RCW 82.02.060(2). To qualify for the exemption, the developer shall submit an
application to the planning and community development director for consideration by the city prior
to application for building permit. Conditions for such approvals shall meet the requirements of
RCW 82.02.060(2), which includes payment of the fee from public funds other than the fee for
transportation improvement account. In addition, any approved exemption will require a covenant
that will assure the project’s continued use for low income housing. The covenant shall be an
obligation that runs with the land upon which the housing is located, and shall be recorded against
the title of the real property.

B. The city may, on a case-by-case basis. grant a partial exemption of not more than eighty
percent of transportation impact fees, with no explicit requirement to pay the exempted portion of
the fee from public funds, for low-income housing units, pursuant to the following:

1 The Mayor, or designee, may grant an exemption to a low-income housing project for
each low-income unit.
2. The decision to grant, partially arant or deny an exemption shall be based on the public

benefit of the specific project, the extent to which the applicant has sought other funding

sources, the financial hardship to the project of paying the transportation impact fees, the
impacts of the project on public facilities and services, and the consistency of the project
with adopted city plans and policies relating to low-income housing.

3. An exemption granted under this subsection must be conditioned upon requiring the
developer to record a covenant approved by the director of planning and community
development that prohibits using the property for any purpose other than for low-income
housing. At a minimum, the covenant must address price restrictions and household
income limits for the low-income housing, and require that, if the property is converted to a
use other than for low-income housing as defined in the covenant, the property owner
must pay the applicable transportation impact fees in effect at the time of any conversion.
Covenants required by this subsection must be recorded with the Snohomish County
Auditor.

4. For purposes of this section, low-income housing is defined as any housing with a monthly
housing expense, that is no greater than thirty percent of fifty percent of the median family
income adjusted for family size, for Everett, as reported by the United States Department
of Housing and Urban Development.

Section 4. Section 4 of Ordinance No. 3387-14, as amended (EMC 18.40.040), regarding “When
a traffic analysis is required” for Transportation Mitigation, which reads as follows:

The applicant shall provide the responsible official with a written traffic analysis as part of the city’s
project review process, which includes SEPA review, whenever a proposed project will generate
fifty or more additional peak hour trips, or if deemed necessary by the city traffic engineer. The

traffic analysis shall be paid for by the applicant and shall be prepared by a licensed professional




engineer or transportation planner with standing in the Institute of Transportation Engineers or is
acceptable to the city traffic engineer.

Is hereby amended to read as follows:

The applicant shall provide the city traffic engineer respensible-official-with a written traffic
analysis as part of the city’s project review process-which-ircludes-SEPAreview; whenever a
proposed project will generate fifty or more additional peak hour trips, or if deemed necessary by
the city traffic engineer. The traffic analysis shall be paid for by the applicant and shall be
prepared by a licensed professional engineer or transportation planner with standing in the
Institute of Transportation Engineers or is acceptable to the city traffic engineer.

Section 5. Section 14 of Ordinance No. 3387-14, as amended (EMC 18.40.140), regarding
“Procedure for payment and use of fees” for Transportation Mitigation, which reads as follows:

A. Payment of all fees shall be made prior to:
1. Final plat approval in the case of subdivisions and short subdivisions; or
2. In all other cases, be prior to the issuance of any building permits.

B.  All fees collected under this chapter shall be obligated or expended on transportation
improvements. Fees collected for specific projects shall be expended on those projects or may be
expended on replacement projects that provide similar or greater improvements.

C. The fees shall be obligated or expended in all cases within five years of collection. Any fees
not so obligated or expended shall be refunded with interest at the rate applied to judgments to
the property owners of record at the time of refund; however, if the payment is not obligated or
expended within five years due to delay attributable to the project applicant, the payment shall be
refunded without interest.

D.  An applicant’s commitment to specific performance to construct a transportation
improvement, including any bonds or financial assurance associated with the improvement, shall
not be considered a fee, regardless of whether a monetary value has been assigned to the
improvements in the traffic analysis or other project review documents or agreements.

Is hereby amended to read as follows:

A.  Payment of all transportation fees shall be made prior to building permit issuance, except as
provided in EMC 18.40.140(B).:

B. The deferral of transportation fees shall be allowed only for single-family attached and
detached construction being constructed by an applicant having a contractor registration
number or other unique identification number and in accordance with the following:

gl For this subsection:

(a) "Applicant" includes an entity that controls, is controlled by, or is under common
control with the applicant.
(b) "Common control" means two or more entities controlled by the same person or entity.




(c) "Control" means the possession, directly or indirecily, of the power to direct or cause
the direction of the management and policies of an entity, whether through the
ownership of voting shares, by contract, or otherwise.

An applicant wishing to defer the payment of fees for transportation system improvements

shall:

(a) Submit a signed and notarized deferred fee application and completed lien form
concurrent with the building permit application for the building subject to the fee; and

(b) Submit a certification that the applicant has requested no more than a total of twenty
deferred transportation system improvement fee requests in the calendar year within
the city; and

(c) Pay a non-refundable $250.00 administration fee for each unit or lot of a single
development project for which the deferral of the fee is requested. Beginning January
1, 2018, and each January 1 thereafter. this fee shall be adjusted in accordance with
the most recent change in the Consumer Price Index (CPI) or other official
measurement of inflation used by the city. If the change in the CPI or other official
measurement of inflation used by the city indicates an increase of less than one
percent since the last adjustment of the fees listed herein, there shall be no increase
for that year. At such time that the change in the CPI or other official measurement of
inflation used by the city for one or more years indicates an increase of one percent or
more since the last adjustment of the fees, the cumulative percentage increase since
the last adjustment of fees.

The lien shall:

(a) Be in a form approved and provided by the city:

(b) Be signed by all owners of the property, with all signatures acknowledged as required
for a deed:

(¢) Include the legal description, property tax account number, and address for each lot or
unit the lien will encumber;

(d) Be binding and subordinate on all successors in title after the recording;

(e) Be junior and subordinate to a first mortgage for the purpose of construction upon the
same real property granted by the person who applied for the deferral of impact fees,
but in no case shall the lien be in less than second place;

The lien shall be recorded by the applicant, at their own expense, and a conformed copy of

the recorded document shall be provided to the city prior to the issuance of the building
permit that is subject to the fee for transportation improvements.
Each applicant eligible to defer transportation fees shall only be entitled to annually

receive deferrals for no more than a total of twenty building permits within the city.
The applicant shall be responsible for the payment of all recording fees.

The deferred fee for transportation improvements shall be paid in full prior to whichever of

the following occurs first:

(a) The closing of the first sale of the property occurring after the issuance of the
applicable building permit for which the fees were deferred; or

(b) Eighteen months from the date of building permit issuance.

If the building for which the deferral of the fee for transportation improvements is

requested is located within a subdivision, unit lot subdivision or short subdivision, the
subdivision, unit lot subdivision or short subdivision shall be recorded prior to recording_
the lien for fees and issuance of the building permit.

After the applicant has paid all deferred fees for transportation improvements, the

10.

applicant is responsible for submitting a lien release application to the city. The applicant,
at their own expense, will be responsible for recording lien releases.
Compliance with the requirements of the deferral option shall constitute compliance with

subdivision or short subdivision conditions pertaining to the timing of the fee payment.




19 If deferred fees for transportation improvements are not paid in accordance with terms
authorized by state law and this section, the City may initiate foreclosure proceedings for
the unpaid impact fees and all costs associated with the collection of the unpaid fees.

12- A request to defer transportation fees under this section may be combined in one
application with a request to defer school impact fees under EMC 18.44.090.

BC. Allfees collected under this chapter shall be obligated or expended on transportation
improvements. Fees collected for specific projects shall be expended on those projects or may be
expended on replacement projects that provide similar or greater improvements.

CD.  The fees shall be obligated or expended in all cases within five years of collection. Any
fees not so obligated or expended shall be refunded with interest at the rate applied to judgments
to the property owners of record at the time of refund; however, if the payment is not obligated or
expended within five years due to delay attributable to the project applicant, the payment shall be
refunded without interest.

DE.  An applicant’'s commitment to specific performance to construct or to pay a fair share of a
transportation improvement (as specified in EMC 18.40.100.A.2), including any bonds or financial
assurance associated with the improvement, shall not be considered a fee, regardless of whether
a monetary value has been assigned to the improvements in the traffic analysis or other project
review documents or agreements.

Section 6. Section 18.40.145, “Fee Exemptions” is added to the Everett Municipal Code for
Transportation Mitigation as follows:

A. The city may, on a case-by-case basis, grant exemptions to the application of the fee for
planned system improvements (as specified in EMC 18.40.100.A.1) for new low income housing
units in accordance with the conditions specified under RCW 82.02.060(2). To qualify for the
exemption, the developer shall submit an application to the planning and community development
director for consideration by the city prior to application for building permit. Conditions for such
approvals shall meet the requirements of RCW 82.02.060(2), which includes payment of the fee
from public funds other than the fee for transportation improvement account. In addition, any_
approved exemption will require a covenant that will assure the project’s continued use for low
income housing. The covenant shall be an obligation that runs with the land upon which the
housing is located, and shall be recorded against the title of the real property.

B. The city may. on a case-by-case basis, grant a partial exemption of not more than eighty
percent of fees for planned system improvements (as specified in EMC 18.40.100.A.1), with no
explicit requirement to pay the exempted portion of the fee from public funds, for low-income
housing units, pursuant to the following:

1 The Mayor, or designee, may grant an exemption to a low-income housing project for
each low-income unit.
2. The decision to grant, partially grant or deny an exemption shall be based on the public

benefit of the specific project, the extent to which the applicant has sought other funding
sources, the financial hardship to the project of paying the impact fees, the impacts of the
project on public facilities and services, and the consistency of the project with adopted
city plans and policies relating to low-income housing.

3. An exemption granted under this subsection must be conditioned upon reguiring the
developer to record a covenant approved by the director of planning and community
development that prohibits using the property for any purpose other than for low-income




housing. At a minimum, the covenant must address price restrictions and household
income limits for the low-income housing. and require that, if the property is converted to a
use other than for low-income housing as defined in the covenant, the property owner
must pay the applicable fees for transportation improvements in effect at the time of any
conversion. Covenants required by this subsection must be recorded with the Snohomish
County Auditor.

4. For purposes of this section, low-income housing is defined as any housing with a monthly
housing expense- that is no greater than thirty percent of fifty percent of the median family
income adjusted for family size, for Everett. as reported by the United States Department
of Housing and Urban Development.

Section 7. Section 6 of Ordinance No. 3396, as amended (EMC 18.44.060), regarding “Impact
fee schedule--Exemptions” for School District Impact Fees, which reads as follows:

The city council may, on a case-by-case basis, grant exemptions to the application of the fee
schedule for low income housing in accordance with the conditions specified under RCW
82.02.060(2). To qualify for the exemption, the developer shall submit a petition to the planning
and community development director for consideration by the council prior to application for
building permit. Conditions for such approvals shall meet the requirements of RCW 82.02.060(2)
and include a requirement for a covenant to assure the project’s continued use for low income
housing. The covenant shall be an obligation that runs with the land upon which the housing is
located, and shall be recorded against the title of the real property.

Is hereby amended to read as follows:

A. The city council may, on a case-by-case basis, grant exemptions to the application of the
fee schedule for low income housing in accordance with the conditions specified under RCW
82.02.060(2). To qualify for the exemption, the developer shall submit a petition to the planning
and community development director for consideration by the council prior to application for
building permit. Conditions for such approvals shall meet the requirements of RCW 82.02.060(2)
and include a requirement for a covenant to assure the project’s continued use for low income
housing. The covenant shall be an obligation that runs with the land upon which the housing is
located, and shall be recorded against the title of the real property.

B. The city may, on a case-by-case basis, grant a partial exemption of not more than eighty
percent of school impact fees, with no explicit requirement to pay the exempted portion of the fee
from public funds, for low-income housing units, pursuant to the following:

1 The Mayor, or designee, after approval by the applicable school district, may grant an
exemption to a low-income housing project for each low-income unit.
2. The decision to grant, partially grant or deny an exemption shall be based on the public

benefit of the specific project, the extent to which the applicant has sought other funding
sources, the financial hardship to the project of paying the impact fees, the impacts of the
project on school facilities and services, and the consistency of the project with adopted
city plans and policies relating to low-income housing.

3. An exemption granted under this subsection must be conditioned upon requiring the
developer to record a covenant approved by the director of planning and community
development that prohibits using the property for any purpose other than for low-income
housing. At a minimum, the covenant must address price restrictions and household
income limits for the low-income housing. and require that, if the property is converted to a
use other than for low-income housing as defined in the covenant, the property owner




must pay the applicable impact fees in effect at the time of any conversion. Covenants
required by this subsection must be recorded with the Snohomish County Auditor.

4. For purposes of this section, low-income housing is defined as any housing with 2 monthly
housing expense- that is no greater than thirty percent of fifty percent of the median family
income adjusted for family size, for Everett, as.reported by the United States Department
of Housing and Urban Development. '

Section 8. Section 9 of Ordinance No. 3396, as amended (EMC 18.44.090), regarding “Collection
and transfer of fees” for School District Impact Fees, which reads as follows:

A.  School impact fees shall be due and payable to the city by the developer at the time of
issuance of residential building permits for all developments. The city may make alternative
arrangements with a school district for collection of impact fees, provided payment is made prior
to the issuance of residential building permits for all developments.

B. Districts eligible to receive school impact fees required by this chapter shall establish an
interest-bearing account and method of accounting for the receipt and expenditure of all impact
fees collected under this chapter. The school impact fees shall be deposited in the appropriate
district account within ten days after receipt, and the receiving school district shall provide the city
with a notice of deposit.

C.  Each district shall institute a procedure for the disposition of impact fees and providing for
annual reporting to the city that demonstrates compliance with the requirements of RCW
82.02.070, and other applicable laws.

Is hereby amended to read as follows:

A.  School impact fees shall be due and payable to the city by the developer at the time of
issuance of residential building permits for all developments, except as provided in EMC
18.44.090(B). The city may make alternative arrangements with a school district for collection of
impact fees, provided payment is made prior to the issuance of residential building permits for all
developments. -

B. The deferral of school impact fees shall be allowed only for single-family attached and
detached construction being constructed by an applicant having a contractor registration
number or other unique identification number and in accordance with the following:

it For this subsection:

(a) "Applicant”" includes an entity that controls, is controlled by, or is under common
control with the applicant.

(b) "Common control" means two or more entities controlled by the same person or entity.

(c) "Control" means the possession, directly or indirectly, of the power to direct or cause
the direction of the management and policies of an entity, whether through the
ownership of voting shares, by contract, or otherwise.

2. An applicant wishing to defer the payment of school impact fees shall:

(a) Submit a signed and notarized deferred fee application and completed lien form
concurrent with the building permit application for the building subject to the fee; and

(b) Submit a certification that the applicant has requested no more than a total of twenty
deferred impact fee requests in the calendar year within the city: and

(c) Pay a non-refundable $250.00 administration fee for each unit or lot of a single
development project for which the deferral of the fee is requested. Beginning January
1, 2018, and each January 1 thereafter, this fee shall be adjusted in accordance with

10



the most recent change in the Consumer Price Index (CPI) or other official
measurement of inflation used by the city. If the change in the CPI or other official
measurement of inflation used by the city indicates an increase of less than one
percent since the last adjustment of the fees listed herein, there shall be no increase
for that year. At such time that the change in the CPI or other official measurement of
inflation used by the city for one or more years indicates an increase of one percent or
more since the last adjustment of the fees, the cumulative percentage increase since
the last adjustment of fees.

The lien shall:

(a) Be in a form approved and provided by the city;

(b) Be signed by all owners of the property. with all signatures acknowledged as required
for a deed;

(c) Include the legal description, property tax account number, and address for each lot or
unit the lien will encumber;

(d) Be binding and subordinate on all successors in title after the recording;

(e) Be junior and subordinate to a first mortgage for the purpose of construction upon the
same real property granted by the person who applied for the deferral of impact fees,
but in no case shall the lien be in less than second place;

The lien shall be recorded by the applicant, at their own expense, and a conformed copy of

the recorded document shall be provided to the city prior to the issuance of the building
permit that is subject to the impact fee.
Each applicant eligible to defer impact fees shall only be entitled to annually receive

deferrals for no more than a total of twenty building permits within the city.
The applicant shall be responsible for the payment of all recording fees.

N

The deferred impact fee shall be paid in full prior to whichever of the foIIowinq occurs first:

(a) The closing of the first sale of the property occurring after the issuance of the
applicable building permit for which the fees were deferred; or

(b) Eighteen months from the date of building permit issuance.

If the building for which the deferral of the impact fee is requested is located within a

subdivision, unit lot subdivision or short subdivision, the subdivision, unit lot subdivision or
short subdivision shall be recorded prior to recording the lien for impact fees and issuance
of the building permit.

After the applicant has paid all deferred impact fees, the applicant is responsible for

10.

submitting a lien release application to the city. The applicant, at their own expense, will be
responsible for recording lien releases.
Compliance with the requirements of the deferral option shall constitute compliance with

11s

subdivision or short subdivision conditions pertaining to the timing of the impact fee

payment.
If deferred impact fees are not paid in accordance with terms authorized by state law and

12

this section, the City may initiate foreclosure proceedings for the unpaid impact fees and
all costs associated with the collection of the unpaid impact fees.
If the city does not institute foreclosure proceedings for unpaid school impact fees within

13.

forty-five days after receiving notice from a school district requesting that it do so, the
district may institute foreclosure proceedings with respect o the unpaid impact fees.
A request to defer school impact fees under this section may be combined in one

BC.

application with a request to defer transportation impact fees under EMC 18.36.060 or
transportation fees under EMC 18.40.140.

Districts eligible to receive school impact fees required by this chapter shall establish an

interest-bearing account and method of accounting for the receipt and expenditure of all impact

11



fees collected under this chapter. The school impact fees shall be deposited in the appropriate
district account within ten days after receipt, and the receiving school district shall provide the city
with a notice of deposit.

cD. Each district shall institute a procedure for the disposition of impact fees and providing for
annual reporting to the city that demonstrates compliance with the requirements of RCW
82.02.070, and other applicable laws.

Section 9. Severability. Should any section, paragraph, clause or phrase of this Ordinance,
or its application to any person or circumstance, be declared unconstitutional or otherwise invalid
for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or
regulations, this shall not affect the validity of the remaining portions of this Ordinance or its
application to other persons or circumstances.

Section 10. Conflict. In the event there is a conflict between the provisions of this Ordinance
and any other City ordinance, the provisions of this Ordinance shall control.

Section 11. Corrections. The City Clerk and the codifiers of this Ordinance are authorized to
make necessary corrections to this Ordinance including, but not limited to, the correction of
scrivener's/clerical errors, references, ordinance numbering, section/subsection number and any
references thereto.

Section 12. General Duty. It is expressly the purpose of this Ordinance to provide for and
promote the health, safety and welfare of the general public and not to create or otherwise
establish or designate any particular class or group of persons who will or should be especially
protected or benefited by the terms of this Ordinance. It is the specific intent of this Ordinance
that no provision or any term used in this Ordinance is intended to impose any duty whatsoever
upon the City or any of its officers or employees. Nothing contained in this Ordinance is intended
nor shall be construed to create or form the basis of any liability on the part of the City, or its
officers, employees or agents, for any injury or damage resulting from any action or inaction on
the part of the City related in any manner to the enforcement of this Ordinance by its officers,
employees or agents.

Ray Stephanson, Mayor

ATTEST:
CITY CLERK

Passed:

Valid:

Published:

Effective Date:
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:

Appoint members to the ____ Briefing COUNCIL BILL #
PioiCon Chster Affisidimart Proposed Action Originating Department Legal
Ballot Committees Consent Contact Person Jim Iles
7/27/2016 Action Phone Number 425 257-7017
First Reading FOR AGENDA OF July 27, 2016
Second Reading
Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head

CAA db

Council President

Location Preceding Action Attachments Department(s) Approval
‘ July 13, 2016 Adoption Administration, Legal
of Ordinance 3502-16
Amount Budgeted -0-
Expenditure Required -0- Account Number(s):
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

On July 13, 2016, the City Council adopted Ordinance 3502-16 approving changes to the City Charter to be
considered as ballot Charter amendments on the November 8, 2016, General Election. In order to place these
measures on the ballot, the City is to participate in the County’s Local Voters’ Pamphlet. As part of that
process, the City Council is to appoint up to three members for both:

e A pro committee to write a statement for the measures and a rebuttal to the con committee’s
statement;

e A con committee to write a statement against the measures and a rebuttal to the pro committee’s
statement.

Snohomish County Elections will communicate and work directly with the pro/con committee members once
appointed. The appointments are to be submitted to the County no later than August 2™,

Because of the August 2™ tight deadline, the committee candidates are still being assembled. However, staff
will provide the actual names for consideration of Council appointment prior to the July 27™ Council
meeting.

RECOMMENDATION (Exact action requested of Council):
Appoint members to the Pro/Con Charter Amendment Ballot Committees.



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Amendment No. 1 to Briefing COUNCIL BILL #
Professional Services Proposed Action Originating Dept. Finance/Purchasing
Agreement with The Gordian Consent Contact Person Clark Langstraat
Group, Inc. % Action Phone Number 425-257-8901
First Reading FOR AGENDA OF July 27,2016
Second Reading
Third Reading
Public Hearing
Initialed by:
Department Head
CAA A\Q
Council President
Location Preceding Action Attachments Department(s) Approval
Original Agreement, Amendment No. 1 Purchasing, Legal
6/21/14
Amount Budgeted $150,000
Expenditure Required $150,000 Account Number(s): Various
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

In 2014 the City engaged The Gordian Group to assist in developing and managing a Job Order Contracting
(JOC) program. The program went live in July 2015. To date nearly 40 JOC projects with a total value of just
over $2 million have been completed or are in progress and Gordian has been paid approximately $123,000
for their services. This amendment extends the agreement with Gordian for an additional year with the same
terms and fee structure.

RECOMMENDATION (Exact action requested of Couneil):
Authorize the Mayor to sign Amendment No. 1 to the Professional Services Agreement with The Gordian

Group, Inc. at an estimated annual cost of $150,000.



AMENDMENT NO. _1_
PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF EVERETT
AND THE GORDIAN GROUP, INC.

This Amendment No. 1 is dated for reference purposes June 14, 2016. It is by
and between the City of Everett, a municipal corporation under the laws of the State of
Washington (“City”) and The Gordian Group, Inc. {“Service Provider™).

RECITALS

A. The City and Service Provider are parties to the Professional Services
Agreement dated July 21, 2014 (the “Agreement”).

B. The City and the Service Provider desire to amend the Agreement for the
purpose of extending the term of the agreement. '

AGREEMENT

The City and Service Provider agree as follows:

1. The Agreement is modified so that time of beginning and completion are as
follows:

Time of Beginning and Completion of Performance: This Agreement
shall commence as of the date of execution of this Agreement and shall be
completed by November 30, 2016.

2. Regardless of the date{s) on which this Amendment is signed by the parties, the
parties agree that the Agreement has been continuously in effect since July 21,
2014,

3. All provisions in the Agreement shall remain in effect except as expressly
modified by this Amendment.

CITY OF EVERETT
WASHINGTON The Gordian Group, Inc.
Signature: Z { 5;7{;
By: Typed/Printed 3&me: _Roy E. Kemper
Ray Stephanson, Mayor Title: Chief Financial Officer
July 15, 2014 A

Date Date



ATTEST: APPROVED AS TO FORM:

Sharon Fuller, City Clerk James D. lles, City Attorney
Date: Date:




EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
A resolution waiving Briefing COUNCIL BILL #
competitive bidding Proposed Action Originating Department Finance/Purchasing
requirements and authorizing Consent Contact Person Clark Langstraat
the purchase of a McCloskey X Action Phone Number 425-257-8901
516R-T Track Mounted First Reading FOR AGENDA OF July 27, 2016
Trommel Screen from Second
Northwest Equipment Reading
Systems, LL.C " Third Reading
Public Hearing
Initialed by:
Department Head :
CAA A
Council President
Location Preceding Action Attachments Department(s) Approval
Resolution Public Works, Purchasing
Amount Budgeted $223,860.00
Expenditure Required $223.,860.00 Account Number(s): MV6H0061-41-N-640
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

Public Works has a need to replace their 19-year old trommel screen. This equipment is used to screen and
sort waste soil for recycling and re-use. McCloskey is the only manufacturer offering a self-propelled unit of
acceptable size with a 180-degree output conveyor. Northwest Equipment Systems is the only authorized
McCloskey dealer serving Washington.

RECOMMENDATION (Exact action requested of Council):

Adopt a resolution waiving competitive bidding requirements and authorizing the purchase of a McCloskey
516R-T Track Mounted Trommel Screen from Northwest Equipment Systems, LLC for $223,860 including
Washington State sales tax.



RESOLUTION NO.

A RESOLUTION waiving public bidding requirements and approving the sole source purchase
of a McCloskey 516R-T Trommel Screen from Northwest Equipment Systems, LLC.

WHEREAS, the City has the need to replace an aging trammel screen in use since 1997; and

WHEREAS, McCloskey is the only manufacturer known to provide a tracked, self-propelled
unit that meets the City’s requirements; and

WHEREAS, Northwest Equipment Systems, LLC is the only authorized McCloskey dealer in
Washington State;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
EVERETT that because there is clearly and legitimately only one source capable of supplying a
trammel screen that meets the City’s requirements; the City hereby waives competitive bidding
requirements and authorizes the purchase a McCloskey 516R-T from Northwest Equipment
Systems, LLC.

COUNCIL MEMBER INTRODUCING RESOLUTION

PASSED AND APPROVED THIS DAY OF
July, 2016

SCOTT MURPHY,
COUNCIL PRESIDENT



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Amendment No. 1 to the Briefing COUNCIL BILL #
License Agreement to Use City Proposed Action Originating Department  Parks
Property with Dog Day Consent Contact Person Jeff Price
Afternoon for the collection of Action Phone Number 425-257-7314
leasehold excise tax First Reading FOR AGENDA OF July 27, 2016
Second Reading
Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head
CAA 3 L-__]
Council President
Location Preceding Action Attachments Department(s) Approval
Kasch Memorial Park &  Contract approval by Amendment No. 1 Parks, Administration,

Phil Johnson Ballfields Council on Dec 28, 2015

Legal, Finance

Amount Budgeted -0-
Expenditure Required -0-
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

On December 28, 2015 City Council autherized the Mayor to enter into an agreement to use city property with Dog
Day Afternoon for vending at Kasch Memorial Park and Phil Johnson Ballfields. The current agreement with Dog
Day Afternoon does not include the provision for leasehold excise tax to be collected from the vendor. Amendment
No. 1 authorizes the City to collect leasehold excise tax from Dog Day Afternoon’s lease payments.

RECOMMENDATION (Exact action requested of Council):

Authorize the Mayor to sign Amendment No. 1 to the License Agreement to Use City Property with Dog Day
Afternoon for the collection of leasehold excise tax.




LICENSE AMENDMENT NO. 1

THIS LICENSE AMENDMENT No. 1 (“Amendment”) is dated for reference purposes
June 28, 2016, by and between the CITY OF EVERETT (the “City”) and DOG DAY
AFTERNOON (“Tenant™). This Amendment concerns the license between Tenant and the City
dated .20 (the “License”).

Accordingly, the parties agree as follows:

1. Leasehold Tax. The monthly fee under the License includes leasehold excise tax.

2. Full Force and Effect. The License remains in full force and effect without
interruption, except as expressly moditfied by this Amendment.

3. Effective Date. The effective date of this Amendment is June 28, 2016,
regardless of the date of signatures on this Amendment.

CITY OF EVERETT, DOG DAY AFTERNOON
a Washington municipal corporation

By: Ray Stephanson
Title: Mayor

Aftest:

City Clerk

Approved as to form:

City Attorney




EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Professional Services Briefing COUNCIL BILL #
Agreement with Alliant Proposed Action Originating Department ~ Labor Relations/
Employee Benefits to provide Human Resources
insurance brokerage and Consent Contact Person Sharon DeHaan
advis()ry services associated 7/27/16 Action Phone Number 425-257-8685
with employee benefit plans First Reading FOR AGENDA OF July 27, 2016
Second Reading
Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head
CAA
Council President
Location Preceding Action Attachments Department(s) Approval
Professional Services Labor Relations/
Agreement Human Resources
Administration
Amount Budgeted £80,850
Expenditure Required $80,850 Account Number(s): 508-5170000410
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The Professional Services Agreement with Alliant Employee Benefits will provide insurance brokerage and
advisory services associated with employee benefit plans for the period of September 1, 2016 through August
31, 2019.

RECOMMENDATION (Exact action requested of Council):

Authorize the Mayor to sign the Professional Services Agreement with Alliant Employee Benefits to provide
insurance brokerage and advisory services associated with employee benefit plans in the amount of $80,850
per year.



CITY OF EVERETT
PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT made and entered into on this 1% day of August, 2016, by and between the CITY
OF EVERETT, a municipal corporation under the laws of the State of Washington, hereinafter referred
to as the "City," and Alliant Employee Benefits, a division of Alliant Insurance Services, Inc., whose
address is 1420 5™ Avenue, Suite 1500, Seattle, WA 98101, hereinafter referred to as the “Service
Provider."

WHEREAS, the City desires to engage Service Provider to perform ongoing consulting services in the
area of emplovee health benefits as further described in the Attachment A for the City of Everett; and

WHEREAS, Service Provider represented, and by entering into this Agreement now represents, that it is
fully qualified to perform the work to be performed hereunder in a competent and professional manner,

NOW, THEREFORE, the parties herein do mutually agree as follows:

I. Engagement of Service Provider. In a competent and professional manner, Service Provider shall
provide the services as described on Attachment A (hereafter referred to as “Work™): Provide insurance
brokerage and advisory services associated with employee benefits plans as described in Attachment A.
Without a written directive of an authorized representative of the City, Service Provider shall not perform
any services that are in addition to, or beyond the scope of, the Work between the City and Service
Provider. If Service Provider’s proposal is attached as an exhibit, and if such proposal contains or
incorporates any conditions or terms in addition to or different from the terms of this Agreement, then
Service Provider expressly agrees that such conditions or terms are neither incorporated nor included into
this Agreement between the City and Service Provider.

2. Intellectual Property Rights. Unless otherwise expressly agreed in writing, all intellectual property
rights in werks created pursuant to this Agreement, or for the City of Everett, belong to the City of
Everett. Service Provider retains any intellectual property rights in works created by Service Provider
prior to engagement, or not for its performance of this Agreement ("Prior Works"). If Service Provider
uses any Prior Works in the Work delivered under this Agreement, the City agrees that Service Provider
shall retain all right, title, and interest in and to such items; provided, however, that Service Provider
grants the City a non-exclusive, non-assignable, perpetual, royalty-free license to use such items that are
embedded in the Work and are required for the City's own internal use of the Work. Service Provider
expressly represents and warrants that the Work shall be original and shall not infringe on another’s
copyright, or rights in trade or service marks. Service Provider agrees to defend and indemnify City from
any and all claims and damages arising out of Service Provider's breach of this Agreement or any non- .
conforming Work created hereunder.

3. Time of Beginning and Completion of Performance. This Agreement shall commence as
September 1, 2016 and shall be completed by August 31, 20195.

4. Compensation.

A. The City shall pay Service Provider only for completed Work and for services actually rendered which
are described herein. Such payment shall be full compensation for Work performed or services rendered,

including, but not limited to, all labor, materials, supplies, equipment, and incidentals necessary to complete
the Work.
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B. Service Provider shall be paid such amounts and in such manner as follows: For professional
consulting services described under "Scope of Services" in Attachment A for the period from
September 1, 2016 through August 31, 2019, a fee of $80,850 payable in twelve monthly
installments of six thousand seven hundred thirty seven dollars and fifty cents ($6,737.50).

C. Service Provider may receive payment as reimbursement for Eligible Expenses actually incurred.
“Eligible Expenses” means those types and amounts of expenses approved for reimbursement by the City.
If approval for reimbursement is not obtained from the City prior to Service Provider’s incurring the
expense, Service Provider acknowledges that the City retains the option not to reimburse Service
Provider. Eligible expenses shall not exceed terms as stated above.

D. Total compensation, including all services and expenses, shall not exceed a maximum of terms as
stated above.

E. If Service Provider fails or refuses to accept direction or carry out the reasonable directions of the
City in performance of its work, the City may, in addition to any other remedy, withhold from any
payment otherwise due an amount that the City in good faith believes 1s equal to the cost to the City of
correcting, re-procuring, or remedying any damage caused by Service Provider’s conduci.

5.  Termination of Contract. City reserves the right to terminate this Agreement at any time by
sending written notice of termination to Service Provider (“Notice”). The Notice shall specify a
termination date (“Termination Date™) at least fourteen (14) days after the date the Notice is issued. The
Notice shall be effective (“Notice Date™) upon the earlier of either actual receipt by Service Provider
(whether by fax, mail, delivery or other method reasonably calculated to be received by Service Provider
in a reasonably prompt manner) or three calendar days after issuance of the Notice. Upon the Notice
Date, Service Provider shall immediately commence to end the Work in a reasonable and orderly manner.
Unless terminated for Service Provider’s material breach, Service Provider shall be paid or reimbursed
for: (a) all hours worked and Eligible Expenses incurred up to the Notice Date, less all payments
previously made; and (b) those hours worked and Eligible Expenses incurred after the Notice Date, but
prior to the Termination Date, that were reasonably necessary to terminate the Work in an orderly
manner. Notices under this Section 7 shall be sent by the United States Mail to Service Provider’s
address provided herein, postage prepaid, certified or registered mail, return receipt requested, or by
delivery. In addition, Notices may also be sent by any other method reasenably believed to provide
Service Provider actual notice in a timely manner, such as fax. The City does not by this Section 7 waive,
release, or forego any legal remedy for any violation, breach, or non-performance of any of the provision
of this Agreement. At its sole option, City may deduct from the final payment due Service Provider (a}
any damages, expenses or costs arising out of any such violations, breaches, or non-performance and (b
any other backcharges or credits. The City shall not pay Service Provider for any expenses incurred or
work done following the effective date of termination unless authorized in writing by the City before the
expenses are incurred or the work is done.

6. Changes. The City may, from time to time, unilaterally change the scope of the services of Service
Provider to be performed hereunder. Such change in the scope of work (and resulting reasonable change
in compensation), shall: (2) be made only in writing and signed by an autherized City representative, (b)
be explicitly identified as such and (c) become a part of this Agreement.

7.  Subletting/Assignment of Contracts. Service Provider shall not sublet or assign any of the Work
without the express, prior written consent of the City.
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8. Indemnification.

A. To the extent of Service Provider's fault, breach of this Agreement, willful misconduct, or violation of
law, Service Provider will defend and indemnify the City from any and all Claims arising out of, in
connection with, or incident to any acts, etrors, omissions, or conduct by Service Provider relating to, or
arising out of its performance of, this Agreement. Service Provider will defend and indemnify the City
whether a Claim is asserted directly against the City, or whether a Claim is asserted indirectly against the
City, e.g., a Claim is asserted against someone else who then seeks contribution or indemnity from the
City. The amount of insurance obtained by, obtainable by, or required of Service Provider does not in any
way limit Service Provider’s duty to defend and indemmify the City. The City retains the right to approve
Claims investigation and counsel assigned to said Claim which approval shall not be unreasonably denied
or delayed, and all investigation and legal work regarding said Claim shall be performed under a fiduciary
relationship to the City.

B. The Service Provider’s obligations under this Section 8 shall not apply to Claims caused by the sole
negligence of the City. If (1) RCW 4.24.115 applies to a particular Claim, and (2) such Claim is caused
by or results from the concurrent negligence of (a) the Service Provider, its employees,
subcontractors/subconsultants or agents and (b) the City, then the Service Provider’s obligations under
this Section 8 shall apply only to the extent allowed by RCW 4.24.115.

C. Solely and expressly for the purpose of its duties to indemnify and defend the City, Service Provider
specifically waives any immunity it may have under the State Industrial Insurance Law, Title 51 RCW.
Service Provider recognizes that this waiver of immunity under Title 51 RCW was specifically entered
into pursuant to the provisions of RCW 4.24.115 and was the subject of mutual negotiation.

D. As used in this Section 8: (1) “City” includes the City, the City’s officers, employees, agents, and
representatives; (2) “Claims” include all losses, penalties, fines, claims, demands, expenses (including,
but not limited to, reasonable attorney’s fees and litigation expenses), suits, judgments, or damage,
whether threatened, asserted or filed against the City, whether such Claims sound in tort, contract, or any
other legal theory, whether such Claims have been reduced to judgment or arbitration award, urespective
of the type of relief sought or demanded (such as money or injunctive relief), and irrespective of the type
of damage alleged (such as bodily injury, damage to property, economic loss, general damages, special
damages, or punitive damages); and (3) “Service Provider” includes Service Provider, its employees,
agents, representatives and subcontractors. If, and to the extent, Service Provider employs or engages
subcontractors, then Service Provider shall ensure that each such subcontractor (and subsequent tiers of
subcontractors) shall expressly agree to defend and indemnify the City to the extent and on the same
terms and conditions as Service Provider pursuant to this Section 8.

9. Insurance. Service Provider shall procure and keep in force during the term of this Agreement,
at Service Provider’s own cost and expense, automobile liability insurance on all vehicles used by Service
Provider in the performance of its duties under this Agreement. Proof of such insurance shall be provided
to the City prior to performing any services hereunder. A statement certifying that no vehicle will be used
in fulfilling this Agreement may be substituted for this insurance requirement.

10. Independent Contractor.

A. This Agreement neither constitutes nor creates an employer-employee relationship. Service Provider
must provide services under this Agreement as an independent contractor. Service Provider must comply
with all federal and state laws and regulations applicable to independent contractors including, but not
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limited to, the requirements listed in this Section 10. Service Provider agrees to indemnify and defend the
City from and against any claims, valid or otherwise, made against the City because of these obligations.

B. In addition to the other requirements of this Section 10, if Service Provider is a sole proprietor,
Service Provider agrees that Service Provider is not an employee or worker of the City under Chapter 51
of the Revised Code of Washington, Industrial Insurance for the service performed in accordance with
this Agreement, by certifying to the following:

(1) Service Provider is free from control or direction over the performance of the service; and

(2) The service performed is outside the usual course of business for the City, or will not be
performed at any place of business of the City, or Service Provider is responsible for the costs of the
principal place of business from which the service is performed; and

(3) Service Provider is customarily engaged in an independently established business of the same
nature as the service performed, or has a principal place of business for the service performed that s
eligible for a business deduction for federal income tax purposes; and

(4) On the effective date of this Agreement, Service Provider is responsible for filing a schedule of
expenses, for the next applicable filing period, with the internal revenue service for the type of service
performed; and

(5) By the effective date of this Agreement or within a reasonable time thereafter, Service Provider
has established an account with the department of revenue and other state agencies, where required, for
the service performed for the payment of all state taxes normally paid by employers and businesses and
has registered for and received a unified business identifier number from the state of Washington; and

(6) By the effective date of this Agreement, Service Provider is maintaining a separate set of
records that reflect all items of income and expenses of the services performed.

C. Any and all employees of Service Provider, while engaged in the performance of any Work, shall
be considered employees of Service Provider only and not of the City, and any and all claims that may or
might arise under the Worker's Compensation Act on behalf of said employees or Service Provider, while
so engaged in any and all claims made by a third party as a consequence of any negligent act or omission
on the part of Service Provider's employees, while so engaged on any of the Work, shall be the sole
obligation and responsibility of Service Provider.

D. Service Provider shall comply with all applicable provisions of the Fair Labor Standards Act and
other legislation affecting its employees and the rules and regulations issned thereunder insofar as
applicable to its employees and shall at all times save the City free, clear and harmless from all actions,
claims, demands and expenses arising out of said act, and rules and regulations that are or may be
promulgated in connection therewith.

E. Service Provider assumes fall responsibility for the payment of all payroll taxes, use, sales,
income, or other form of taxes (such as state and, city business and occupation taxes), fees, licenses,
excises or payments required by any city, federal or state legislation which are now or may during the
term of the Agreement be enacted as to all persons employed by Service Provider and as to all duties,
activities and requirements by Service Provider in performance of the Work and Service Provider shall
assume exclusive liability therefore, and meet all requirements thereunder pursuant to any rules or
regulations that are now or may be promulgated in connection therewith.
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11. Employment. Service Provider warrants that it had not employed or retained any company or
person, other than a bona fide employee working solely for Service Provider, to solicit or secure this
Agreement and that it has not paid or agreed to pay any company or persou, other than a bona fide
employee working solely for Service Provider, any fee, commission, percentage, brokerage fee, gifts, or
any other consideration, contingent upon or resulting from the award or making of this Agreement. For
breach or violation of this warranty, the City shall have the right to annul this Agreement without liability
or, in its discretion, to deduct from the Agreement price or consideration or otherwise recover, the full
amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

12. Audits and Inspections. At any time during normal business hours and as often as the City may
deem necessary, Service Provider shall make available to the City for the City’s examination all of
Service Provider’s books, records and documents with respect to all matters covered by this Agreement
and, furthermore, Service Provider will permit the City to audit, examine and make copies, excerpts or
transcripts from such records, and to make audits of all contracts, invoices, materials, payrolls, records of
personnel, conditions of employment and other data relating to all matters covered by this Agreement.

13. City of Everett Business License. Service Provider shall obtain a City of Everett business license
prior to performing any work pursuant to this Agreement.

14. State of Washington Requirements. Service Provider shall register and obtain any State of
Washington business licenses, Department of Revenue account and/or unified business identifier number
as required by RCW 50.04.140 and 51.08.195 prior to performing any work pursuant to this Agreement.

15. Compliance with Federal, State, and Local Laws. Service Provider shall comply with and obey all
federal, state, and local laws, regulations, and ordinances applicable to the operation of its business and to
its performance of work hereunder.

16. Compliance with the Washington State Public Records Act. Service Provider acknowledges that
the City is subject to the Public Records Act, chapter 42.56 RCW (the “Act”). All records owned, used or
retained by the City arc public records subject to disclosure unless exempt under the Act, whether or not
such records are in the possession or control of the City or Service Provider. Service Provider shall
cooperate with the City so that the City may comply with all of its obligations under the Act, Within ten
(10) days after receipt of notice from the City, Service Provider shall deliver to the City copies of all
records relating to this Agreement or relating to the Work that the City determines qualify as the City’s
public records under the Act. If the City receives a public records request relating to this Agreement or
relating to the Work, the City shall seek to provide notice to Service Provider at least ten (10) days before
the City releases records pursuant to such public records request, but in no event will the City have any
Jiability to Service Provider for any failure of the City to provide such notice. In addition to its other
indemnification and defense obligations under this Agreement, Service Provider shall indemnify and
defend the City from and against any and all losses, penalties, fines, claims, demands, expenses
(including, but not limited to, attorney’s fees and litigation expenses), suits, judgments, or damage arising
from or relating to any failure of Service Provider to comply with this Section 16.

17. Compliance with Grant Terms and Conditions. Service Provider shall comply with any and all
conditions, terms and requirements of any federal, state or other grant that wholly or partially funds Service
Provider’s work hereunder.
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18. Waiver. Any waiver by Service Provider or the City or the breach of any provision of this
Agreement by the other party will not operate, or be construed, as a waiver of any subsequent breach by
either party or prevent either party from thereafter enforcing any such provisions.

19. Complete Agreement. This Agreement contains the complete and integrated understanding and
‘Agreement between the parties and supersedes any understanding, Agreement or negotiation whether oral
or written not set forth herein.

20. Equal Emplovment Opportunity. Service Provider shall not discriminate against any employee,
applicant for employment, independent Service Provider, or proposed independent Service Provider, on
the basis of race, color, religion, sex, age, disability, marital state, or national origin.

21. Modification of Agreement. This Agreement may be modified as provided in paragraph 6, orby a
writing expliciily identified as a modification of this Agreement that is signed by authorized
representatives of the City and Service Provider.

22. Severability. If any part of this Agreement is found to be in conflict with applicable laws, such part
shall be inoperative, null and void, insofar as it is in conflict with said laws, the remainder of the
Agreement shall remain in full force and effect.

23. Notices.
A. Notices to the City of Everett shall be sent to the following address:

City of Everett

Attn.: Sharon DeHaan, Director of Human Resources
2930 Wetmore Avenue, Suite 5A

Everett, WA 98201

B. Notices to Service Provider shall be sent to the following address:

Service Provider

Attn.: Keith Robertson, Vice President
Alliant Employee Benefits

1420 5™ Avenue, Suite 1500

Seattle, WA 98101

With a copy to

General Counsel

701 B Street, 6th Floor

San Diego, CA 92101

24. Venue. It is agreed that venue for any lawsuit arising out of this Agreement shall be Snohomish
County, Washington.

25. Governing Law. The laws of the State of Washington, without giving effect to principles of
conflict of laws, govern all matters arising out of or relating to this Agreement.

Page 6
2016 Alliant Professional Services Agreement



IN WITNESS WHEREOF, the
City and Service Provider have
executed this Agreement as of the
date first above written.

SERVICE PROVIDER: Please fill in the spaces and sign in the
hox appropriate for your business enfity

CITY OF EVERETT,
WASHINGTON

Ray Stephanson, Mayor

Date

Corporation

{Service Provider's complete Legal N
By ¢ 5““{ (A

Typed/Printed Name:
ItsTEN D, Sv- MANBG)
Date: Lizalllp

ATTEST:

Sharon Fuller, City Clerk

Date

Partnership
(gencral)

[Service Provider's Complete Legal Name]
A Washington general partnership

By:
Typed/Printed Name:
General Partner
Date:

APPROVED AS TO FORM:

James D. Tles, City Attorney

Date

Partnership
(limited)

[Service Provider's Complete Legal Name]
A Washington limited partnership

By:
Typed/Printed Name:
General Partner
Date:

Sole
Proprictorship

Typed/Printed Name:

Sole Proprietor:
Date:

Limited

Liability

Company [Service Provider's Complete Legal Name
A Washington limited liability company
By:
Typed/Printed Name:
Managing Member
Date:
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ATTACHMENT A
Description of Services/Scope of Work

Plan Administration

The Contractor shall provide insurance brokerage and advisory services associated with employee benefit
plans. Services to be provided include:

1. Assist the City in administering group insurance plans, responding to questions from and
providing information to staff representatives, setfling claim disputes and other oversight services
during the course of the programs.

2. Represent the City in negotiations with carriers on all issues, including those related to
premiums, benefit levels, plan design and special terms and conditions.

3. Meet with and provide reports to various City representatives, when requested by the City,
including the City Council, City administration, employee groups and City staff.

4. On an annual basis, review benefit plan designs, recommend and provide information on plan
design changes including any mandated design changes and provide assistance with annual
open enrollment communication pieces.

5. Act as an intermediary on the City of Everett’s behalf with the underwriting community and
marketing activitics, analyzing options and proposing recommendations.

6. Assist the City in plan design, financial analysis and implementation for state mandated retiree
coverage.

Financial Analysis, Monitoring and Planning

1. Assist in the development of a long-term strategic plan for the benefits program which includes
objectives and initiatives to reduce and control health plan expenditures while retaining a
competitive benefits program.

2. Provide an ongoing actuarial analysis of plan financial experience, claims experience and fufure
funding requirements as a basis for the strategic plan development.

3. Provide annual, quarterly and monthly analyses and reporting that includes:

¢ Claims, enrollment, and demographic data collection

e Claims experience (actual versus expected)
Analysis of historical data to develop and validate trends
Analysis of utilization and contracted savings in the PPO self-insured plan option
Calculation of appropriate reserve levels for self-insured plan options on an ongoing basis
Calculation of prospective employee contributions
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¢ Assist in determination of funding rates for the following plan year no later than July 1 of
each year.

¢ Determine funding requirements to develop a long term strategic plan for the benefits
program

4, Compare premium rates and employee contributions to local, regional or state public sector
norms.

Compliance

1. Provide updates and ongoing assistance with federal and state reporting, regulations,
compliance and contract requirements as mandated by outside agencies.

2. Develop procedures to ensure its benefit programs are in good legal standing.

3. Research and advise the City of new developments in employee benefit programs on an ongoing
basis

Employee Communications and Claims Resolution Support

1. Assist the City with the implementation and communication of new programs or changes to
existing programs, which will include attending various meetings.

2. Coordinate with City representatives on employee relations issues concerning group insurance
and benefit programs

Annual Renewals
1. Provide and negotiate annual renewals from carriers to include the projection of expenses and
rates for active employees, retirees and COBRA participants for the next calendar year.
2. Prepare Request for Proposals (RFP's) for City benefit plans and for stop-loss coverage. This
includes evaluating the responses and recommending changes to the City based on the REP
findings
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STATE RETIREMENT SYSTEMS FORM
ATFTACHMENT TO PROFESSIONAL SERVICES AGREEMENT
ALL SERVICE PROVIDERS MUST COMPLETE AND SIGN THIS FORM

1. Does Service Provider have twenty-five (25) or more employees? Yes [ ] No
IF YES: SKIP QUESTION 2, SKIP QUESTION 3, AND SIGN BELOW.
IF NO: ANSWER QUESTIONS 2 AND 3.

2. Ifa Service Provider employee will perform Work under this Professional Services Agreement,
did that emplovee retire under the Public Employers’ Retirement System (PERS), School

Employees’ Retirement System (SERS), or Teachers’ Retirement System (TRS)? ] Yes []
No

3. Answer the appropriate question below for Service Provider’s business organization:

Sole Proprietor. Did Service Provider retire under the Public Employers’ Retirement System
(PERS), School Employees’ Retirement System (SERS), or Teachers’ Retirement System
(TRS)? ] Yes [ ] No

Partnership. If a partner will perform Work under this Professional Services Agreement, did
that partner retire under the Public Employers’ Retirement System (PERS), School Employees’
Retirement System (SERS), or Teachers’ Retirement System (TRS)?  [] Yes [] No

Limited Liability Company. If a member will perform Work under this Professional Services
Agreement, did that member retire under the Public Employers’ Retirement System (PERS),
School Employees’ Retirement System (SERS), or Teachers’ Retirement System (TRS)? ]
Yes ] No

Corporation. If a shareholder will perform Work under this Professional Services Agreement,
did that shareholder retire under the Public Employers’ Retirement System (PERS), School

Employees’ Retirement System (SERS), or Teachers’ Retirement System (TRS)? [1Yes [
No

Service Provider Name: Alliant Insurance Services
Service Provider Phone Number: 206-204-9100

sigatre== 5 Spme L EVIN OVERGEY Tile SEVR, S MM

DIRECTOR
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
A Resolution authorizing Briefing COUNCIL BILL #
recovery of abatement costs Proposed Action Originating Dept. Code
pursuant to EMC 1.20.090 Consent Contact Person Kevin Fagerstrom
at 1405 Hoyt Avenue Action Phone Number (425) 257-8565
First Reading FOR AGENDA OF July 27,2016
Second Reading
Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head )
CAA a\n
Council President
Location Preceding Action Attachments Department(s) Approval
Resolution, Summary of Activities, Legal, Code Enforcement
Report of Expenses, Hearing
Examiner Order, Contractor’s
Invoice, Notice of Payment Due,
Notice of Council Hearing, Photos
Amount Budgeted -0-
Expenditure Required -0~ Account Number(s):
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The Everett Municipal Code (Section 1.20.090) authorizes the City to abate code violations and recover the
abatement costs. On December 4, 2014, the City’s Hearing Examiner held that code violations existed at
1405 Hoyt Avenue. The Examiner required the property owner to remove discarded bagged garbage, broken
furniture, and shopping carts visible to the public or neighbors, and to provide approved electrical service to
the occupied structure on site. The Examiner also imposed a penalty of $4000. The violations were not
abated in accordance with the Order and the City abated the violations. The Respondent failed to pay the
abatement costs and penalty, which are now past due.

This Resolution authorizes placement of an assessment lien on the property on or after July 27, 2016, in the
amount of the outstanding costs of abatement and the penalty imposed by the Examiner, which total

$7,483.26.

RECOMMENDATION (Exact action requested of Council):
Adopt a Resolution authorizing recovery of abatement costs pursuant to EMC 1.20.090 at 1405 Hoyt
Avenue.



RESOLUTION NO.

A RESOLUTION authorizing recovery of abatement costs
pursuant to EMC 1.20.090 at 1405 Hoyt Avenue, Everett, Washington.

WHEREAS, the Everett Municipal Code (the “EMC”) Section 1.20.090 authorizes the
City to abate code violations and recover the abatement costs; and

WHEREAS, on December 4, 2014, the City of Everett Violations Hearing Examiner
issued an Order against the property owner Shane E. Brend (the “Owner”) for EMC and IPMC
violations at 1405 Hoyt Avenue (the “Property”), parcel number 00438529300300, and abbreviated

tegal description:
EVERETT DIV R PLAT OF BLK 293 D-00-LOTS 3 & 4

WHEREAS the Owner failed to abate the violations, including removing the discarded
bagged garbage, broken furniture and shopping carts from the site and providing approved
electrical service to the occupied structure on the Property by the date set by the Order;

WHERFEAS, the City, through a contractor, conducted the abatement and secured the
structure from trespass on May 2, 2016;

WHEREAS, the City incurred costs in the amount of $3,483.26 in ifs abatement of the
violations and the Hearing Fxaminer imposed a penalty of $4,000.00 against the owner;

WHEREAS, the Owner has failed to timely pay the penalty and abatement costs; and

WHEREAS, notice of Council’s consideration of this Resolution was provided to the
Owner;

NOW, THEREFORE, BE IT RESOLVED by the City Council of Everett that the
costs and penalties set forth in the report attached hereto is confirmed for the Property. The City
Treasurer is authorized to certify the amount due and owing to the County Treasurer, which
amount shall then be entered as an assessment upon the tax rolls against the Property with
interest as provided by law.

Councilperson Introducing Resolution

PASSED AND APPROVED this day of , 2016



Council President



BT police Code Enforcement Unit

10/13/14:

10/13/14:
11/04/14:

12/04/14:

03/11/15:
01/19/16:
03/14/16:

05/02/16:
05/02/16:
06/08/16:
07/11/16:
07/27/16:

Summary of Activities
1405 Hoyt Avenue

Violation Citation and Notice of Condemnation are issued for violattons of the
City’s EMC for accumulation of uncontained bagged garbage and broken
furniture on the property and an occupied residential structure without required
electrical service.

The Violation Citation and Condemnation Notice are posted on the property.
Everett Police and Code Enforcement Officer inspect property on continued
nuisance complainis.

Hearing. Hearing Examiner imposes a $4000.00 repeat violator fine, due by
12/19/14, and sets a deadline of 12/14/14 for abatement of violations.
Inspection reveals violations remain on the Property.

30 Day Warning Letter sent to owner to abate violations on Property.

Notice and Order to Correct Violation Improper Solid Waste Handling letter from
Snohomish Health District sent to the owner.

Search Warrant served on the owner of the Property

Abatement completed by Combined Construction, Inc.

Notice of abatement cost sent via regular, certified mail and posting.

Notice of Council Hearing is sent certified and posted on property.

Council Hearing.



Everett Police Department
Code Enforcement Unit

July 27, 2016

City of Everett — Code Enforcement Unit

Hearing Examiner Order dated December 4, 2014

Abatement of violations for property located at: 1405 Hoyt Avenue, Everett,
Washington

[temized Statement for: Shane E. Brend
Case #: CE14-0685
Abatement Date: May 2, 2016

1) City of Everett Fees for abatement costs incurred:
Hearing Examiner Fine $4000.00
Abatement of violations

(Combined Construction, Inc & Pratt Pest Management)  $3,483.26
Total: $7,483.26

Everett Police Department, Code Enforcement Unit » 3002 Wetmore Ave » Everett, WA 98201 « 425-257-8560



CITY OF EVERETT Violations Hearing Examiner

City of Everett, a Washingion )
Municipal Corporation, ) Case No: CE14-0685

Petitioner, }  FINAL
VS, }  FINDINGS OF FACT,
Shane E. Brend J CONCLUSIONS OF LAW
1405 Hoyt Avenue }  AND DEFAULT ORDER OF THE
Everett, Washington 98201 } HEARING EXAMINER

Respondent )}

)
INTRODUCTION

A hearing on the above captioned matter was held before the Hearing Examiner of the
City of Everett on December 4, 2014. At the hearing, the following presented testlmony

and evidence:

Spring Wathen, City of Everett Code Enforcement Officer
Kevin Fagerstrom, City of Everett Code Enforcement Officer

EXHIBITS
At the hearing the following exhibits were submitted and were admitted as part of the
official record of these proceedings:

Exhibit 1a-1b Inspection Photos dated November 6, 2014

Exhibit 1c-1d Inspection Photos dated October 14, 2014

Exhibit 1e-1i Inspection Photos dated October 13, 2014

Exhibit 2 Proposed Order as submitted by the City of Everett Code
Enforcement Unit dated December 4, 2014

Exhibit 3 Violation Citation dated October 13, 2014 with unclaimed mail
receipis

Exhibit 4 Declaration of Service dated October 13, 2014

Exhibit 5 Final Findings of Fact, Conclusions of Law and Default Order of the
Hearing Examiner Case #CE13-0747 dated December 5, 2013

Exhibit 6 Final Findings of Fact, Congclusions of Law and Default Order of the

_ Hearing Examiner Case #CE14-0210 dated June 12, 2014

Exhibit 7 Email from Marcy Staats dated October 13, 2014

Exhibit 8 Notice of Condemnation dated October 13, 2014 with unclaimed
mail receipts

Exhibit 9 Condemnation Placard dated October 13, 2014

Exhibit 10 Declaration of Service dated Qctober 13, 2014 with photos




Exhibit 11 Amended Notice of Condemnation dated October 13, 2014 with
unclaimed mail receipts

Exhibit 12 Declaration of Service dated October 14, 2014 with photos

Exhibit 13 Email from Kevin Fagerstrom dated November 5, 2014

Exhibit 14 Email from Marcy Staats dated November 24, 2014

Exhibit 15 Snohomish County Assessors Record dated November 25, 2014

Exhibit 16 Go Sync Maps

Exhibit 17 Exhibit List dated December 4, 2014

Based upon a review of the administrative hearing record, the foliowing Findings of Fact
and Conclusions of Law hereby constitute the basis of the decision of the Evereft
Violations Hearing Examiner.

1.

FINDINGS OF FACT
Shane E. Brend, Respondent, is the owner of record of the property at 1405 Hoyt
Avenue, Everett, Washington {property). The property is in an R-2 Single Family
Medium Density zone as established by the City of Everett. (Exhibif #13,
Snohomish Counly Assessors Record dated November 25, 2014) (Exhibit #16, Go

Sync Maps}

On December 5, 2013, twelve months prior to the hearing date on the instant
violation, an Order was issued by the Everett Hearing Examiner that included
findings that the Respondent had viclated ordinances of the City of Everett on the
property. Included in the Order was a requirement that the Respondent maintain
the property free of nuisances including trash, garbage, litter and rubbish. The
Order also required the Respondent to properly dispose of garbage on a weekly
basis and that approved garbage containers with tight fitting fids were to be used to
store garbage and refuse on the property. The Order established a fine of $500.00
of which $300 was suspended upon compliance with the Order. The amount of the
fine due is unpaid and has been assigned to an agency for collection. (Exhibit #5,
Final Findings of Facl, Conclusions of Law and Default Order of the Hearing
Examiner Case #CE13-0747 dated December 5, 2013) (Testimony of Code
Enforcement Officer Wathen)

On June 12, 2014, six (6) months prior to the hearing date for the instant violation,
an Order issued by the Everett Hearing Examiner found the Respondent had again
violated a nuisance ordinance of the City of Everett on the property. The Order
required the Respondent to either properly store or remove and properly dispose of
all bagged garbage, household items and personal items discarded on the property
and to maintain the property in a clean, safe, secure and sanitary condition. The
Order further required that the Respondent immediately remove all occupants of
any unpermitted dwelling unit on the property. The Order established a fine of
$500.00 for violation of EMC 8.20.020(A). The unpaid fine of the June 12, 2014
Order has been assigned to an agency for collection, (Exhibit #6, Final Findings of
Fact, Conclusions of Law and Default Order of the Hearing Examiner Case #CET14-
0210 dated June 12, 2014) (Testimony of Code Enforcement Officer Wathen




4. On October 13, 2014, City of Everstt Code Enforcement (ECE) Officer Spring
Wathen inspected the property and observed and photographed that three bags of
garbage had been discarded near garbage containers in the alley. She also
observed broken fumiture that had been discarded on the front porch of the
residential structure on site and four shopping caris that had been placed on the
sidewalk in front of the property. Such viclations are an annoyance and disrupt and
injure the comfort, repose, health and safety of others. The entire community is
affected by the activity. ECE Officer Wathen learned that the electrical service to
the property had been shut off since June 24, 2014 but the water service remained
current. (Exhibit #1e-1i, Inspection Photos dated October 13, 2014) (Exhibit #, Email
from Marcy Staats dated October 13, 2014) (Testimony of Code Enforcement
Officer Watheh)

5. On October 13, 2014, a violation citation was issued to the Respondent as repeat
violator for violations of International Property Maintenance Code (IPMC) 308.2
Disposal of Rubbish as adopted by EMC 16.005.010; IPMC 308.2.1 Rubbish
Storage Facilities as adopted by EMC 16.005.010; IPMC 308.3 Disposal of
Garbage as adopted by EMC 16.005.010; IPMC 108.1.3 Structure Unfit for Human
Occupancy as adopted by EMC 16.005.010; IPMC 108.1 Unlawful Acts as adopted
by EMC 16.005.010; IPMC 601.2 Responsibility as adopted by EMC 16.005.01C;
IPMC 604.1 Facilities Required as adopted by EMC 16.005.010; IPMC 604.3 as
adopted by EMC 16.005.010 and Everett Municipal Code (EMC) 8.20.020(A)(C)
Nuisances. Copies were mailed to the Respondent via first class and certified mail
to the Respondents last known address which ECE Officer Wathen obtained from
Snohomish County Assessors Record. A copy was posted at the properly. Each
method of service used is independently sufficient to provide notice. (Pursuant fo
EMC 1.20.010.C.1) (Exhibit #3, Violation Citation dated Oclober 13, 2014 with
unclaimed mail receipts) (Exhibit #4, Declaration of Service dated October 13,
2014} {Testimony of Code Enforcementi Officer Wathen}

8. On October 13, 2014, ECE Officer Wathen determined that the residential structure
was unsafe and unfit for human habitation because of the lack of electrical service
as required by the City of Everett and per City ordinance the residential structure
was condemned. (Testimony of Code Enforcement Officer Wathen)

7. On October 13, 2014, a notice of condemnation was sent to the Respondent via first
class and certified mail. The notice required that the residential structure on site be
vacated by October 14, 2014 due to the unsafe and unfit condition for human
habitation of the structure. A condemnation placard was posted on the property.

An amended notice of condemnation correcting the condemnation date was sent to
the Respondent via first class and certified mail. A copy was posted at the property.
(Exhibit #8, Notice of Condemnation dated October 13, 2014 with unclaimed mail
receipts) (Exhibit #9, Condemnation Placard dated October 13, 2014) (Exhibit #10,
Declaration of Service dated Qctober 13, 2014 with photos) (Exhibit #11, Amended
Notice of Condemnation dated Oclober 13, 2014 with unclaimed mail receipts)




10.

11.

12.

13.

(Exhibit #12, Declaration of Service dated October 13, 2014 with photos)
(Testimony of Code Enforcement Officer Wathen)

On October 13, 2014, ECE Officer Wathen spoke with the Respondent and he
informed her that he hauled the garbage to the dump himself and he would remove
the bagged garbage from the alley. (Testimony of Code Enforcement Officer
Wathen)

On October 14, 2014, ECE Officer Wathen reinspected the property and observed
and photographed that the condemnation notice had been removed and the bagged
garbage remained discarded in the alley. (Exhibit #1c-1d, Inspection Photos dated
October 14, 2014) (Testimony of Code Enforcement Officer Wathen)

On November 4, 2014, City of Everett Police Chief Templeman contacted the ECE
unit concerning claims received by his depariment that the property was occupied
without required water and electrical services. City of Everett Police Sgt. Jessup
confirmed with the Respondent that the residential structure had no electrical
service and that the garage structure on site was occupied. (Exhibit #13, Email from
Kevin Fagerstrom dated November 5, 201 4} (Testimony of Code Enforcement
Officer Wathen)

On November 6, 2014, ECE Officer Wathen reinspected the property and observed
and photographed that the shopping carts remained on the sidewalk in front of the
property but the bagged garbage had been removed from the alley. (Exhibif #1a-1b,
Inspection Photos dated November 6, 2014) ( Testimony of Code Enforcement
Officer Wathen})

On November 24, 2014, Marci Staats, City of Everett Utilities Department, informed
ECE Officer Wathen that water service to the residential structure had been turned
off for nonpayment. The turnoff date was November 12, 2014. ECE Officer Wathen
confirmed with Public Utility District (PUD) that electrical service to the structure
remained off, (Exhibit #14, Email from Marcy Staals dated November 24, 2014}
(Testimony of Code Enforcement Officer Wathen)

The City provided the Respondent with an opportunity to correct the conditions that
are in violation of sections of the EMC and provided notice of the date, time and
place of this hearing. The Respondent failed to appear at the hearing.

Based on the above Findings of Fact, the Viclations Hearing Examiner enters the
following Conclusions:

CONCLUSIONS OF LAW

Jurisdiction:
Pursuant to Chapter 1.20 EMC or any Everett Municipal Code (EMC) provisions that

identify Chapter 1.20 EMC for enforcement, the Violations Hearing Examiner of the City




of Everett has jurisdictional authority to hold this hearing and to issue the decision.
EMC §1.20.020

Applicable Law:
1. 1PMC 308.2 Disposal of rubbish, which reads:

Every occupant of a structure shall dispose of all rubbish in a clean and sanitary
manner by placing such rubbish in approved conlainers.

IPMC 308.2.1 Rubbish storage facilities, which reads:

The owner of every occupied premise shall supply approved covered containers for
rubbish and the owner of the premises shall be responsible for the removal of

rtibbish.
IPMC 308.3 Disposal of garbage, which reads:

Every occupant of a structure shall dispose of garbage in a clean and sanitary
manner by placing such garbage in an approved garbage disposal facility or
approved garbage container.

IPMC 108.4.3 Structure unfit for human occupancy, which reads:

A structure is unfit for human occupancy whenever the code official finds that such
structure is unsafe, unlawful or, because of the degree to which the structure is in
disrepair or lacks maintenance, is insanitary, vermin or rat infested, contains filth
and contamination, or lacks ventilation, illumination, sanitary or heating facilities or
other essential equipment required by this code, or because the location of the
structure constitutes a hazard to the occupants of the structure or to the public.

. IPMC 106.1 Unlawful acts, which reads:

it shall be unlawful for a person, firm or corporation to be in conflict with or in
violation of any of the provisions of this code.

IPMC 604.1 Electrical Facilities required, which reads:

Every oceupied building shall be provided with an elsctrical system in compliance
with the requirements of this section and Section 608.

IPMC 604.3 Electrical system hazards, which reads:
Where it is found that the electrical system in a structure constitutes a hazard to the

occupants or the structure by reason of inadequate service, improper fusing,
insufficient receptacle and lighting outlels, improper wiring or installation,




deterioration or damage, or for similar reasons, the code official shall require the
defecis to be corected to eliminate the hazard.

8. IPMC 601.2 Responsibility, which reads:

The owner of the structure shall provide and maintain mechanical and electrical
facilities and equipment in compliance with these requirements. A person shall not
occupy as owner-occupant or permit another person fo occupy any premises which
does not comply with the requirements of this chapler.

g. EMC 8.20.020, which reads:

No person owning, leasing, renting, occupying or having charge or possession of
any property in the city, including vacant lots, shall maintain or allow fo be
maintained on such properly except as may be allowed by any other city ordinance
any of the following conditions visible from any public street, alley or other public or
private property:

(A) Junk, trash, litter, boxes, discarded lumber or salvage matetials or other similar
materials In any front yard, side yard, rear yard or vacant lof.

(C) Broken or discarded furniture, household equipment and furnishings in any fron{
yard, side yard, rear yard or vacant lof;

10. EMC §1.20.010(E) Repeat Violator:

“Repeat violator” means any person, firm, corporation, association, or agent thereof
who has had any order fssued pursuant to the provisions in this chapter, inciuding
any order issued subsequent to a hearing, any stipulated order and any default
order, and within twenly-four months of the issuance of such order commits or
allows to be committed a new and separate violation of a same or similar chapter of
the Everett Municipal Code that is enforceable under this chapter, regardiess of
location.

Conclusions of Law Based on Above Findings:

1. By allowing bagged garbage to be discarded near the garbage containers in the
alley and broken furniture to be placed on the front porch of the residential structure
on the property, the Respondent violated EMC 8.20.020(A)(C). These violations
are public nuisances.

2. By allowing bagged trash to accumulate and remain near uncovered garbage
containers on the property, the Respondent violated IPMC 308.3.

3. By not supplying a sufficient amount of approved garbage containers and not
storing the accumulated garbage in approved containers, the Respondent violated
IPMC 308.2 and IPMC 308.2.1.




4. By failing to properly provide electrical service to an cccupted structure that wilt
adequately heat and light the structure in a safe and approved manner on the
property, the Respondent violated IPMC 601.2, IPMC 804.1 and IPMC 604.3,

5. By failing to properly and adequately provide electrical service to the structure
rendering it unfit for human habitation, the Respondent violated IPMC 108.1.3.

6. By failing to adequately provide electrical service to an occupied structure and
maintain the property according to the code rendering the structure as unlawful, the
Respondent viclated IPMC 108.1.

7. On December 5, 2013, the Examiner issued a previous Order that the Respondent
violated IPMC 308.1 and IPMC 308.3 and on June 12, 2014, the Examiner issued a
previous Order that the Respondent violated EMC 8.20.020(A). The Respondent is
a repeat violator because he violated a similar Code chapter within the past twenty-
four manths oh October 13, 2014.

ORDER
Based on the Findings of Fact and Conclusions of Law as stated above, it is hereby
determined that the Respondent is in default and was in violation of IPMC 308.2, IPMC
308.2.1, IPMC 308.3, IPMC 601.2, IPMC 604.1, IPMC 604.3, IPMC 108.1.3, IPMC
108.1 and EMC 8.20.020(A)(C) and is hereby ordered to:

1. The Respondent must abate all violations of IPMC 308.2, IPMC 308.2.1, IPMC
308.3, IPMC 601.2, IPMC 604.1, IPMC 604.3, IPMC 108.1.3, IPMC 106.1 and EMC
8.20.020{A)(C) on property located at 1405 Hoyt Avenue, Everett, Washington.

2. All abatement of the violations on said property must be completed by December
12, 2014. The cleanup and abatement shall include:

a. The Respondent shall either properly store in an enclosed area or remove and
properly dispose of all discarded items on the property.

b. The Respondent shall maintain the property free of nuisances inciuding bagged
garbage and broken furniture. Approved garbage containers with tight fitting
fids shall be used to store garbage and refuse on the property.

¢. The Respondent shall provide approved electrical service fo the residential
structure but only if the property is occupied. If not occupied, then the vacant
residential structure on the property shali remain unoccupied until electrical
service is restored and the City of Everett Building Division approves the
structure for occupancy.

3. The Respondent shall be fined $500.00 for violation of IPMC 601.2, IPMC 604.1,
IPMC 604.3, IPMC 108.1.3 and IPMC 106.1 for a fine of $2000.00. The
Raspondent is a repeat violator within twenty four months as defined by EMC




§1.20.010 (E)I). The fine for violation of IPMC 308.2, IPMC 308.2.1, IPMC 308.3
and EMC 8.20.020(A){C) is $1000.00 and as a repeat violator siatus results in a fine
of $2000.00. The cumuiative total fine is $4000.00.

4. The Respondent shall not violate any ordinance set forth in EMC §1.20.020 or any
ordinance or regulation that identifies the enforcement procedure described in
Chapter 1.20 EMC as the enforcement procedure for said regulations or ordinance,
for the next twenty-four (24) months.

5. The Respondent shall pay the $4000.00 fine no later than December 19, 2014
Payment shall be made to the City of Everett Treasurer at 2030 Wetmore Suite 100,
Everett Washington, 98201. If payment is not made on or before December 19,
2014 collection action will be {aken, which may inciude assigning the debtio a
collection agency pursuant to EMC §1.20.056(D).

8. This written Order shall be controlling over any conflicts with orai Orders issued at
the Public Hearing.

7. If the Respondent fails to abate the identified violations as directed by this Order,
the City of Everett is authorized to undertake and compiete the abatement in
conformance with the provisions of the Everett Municipal Code, Chapter 1.20, at the
full expense of the owner, which shall be in addition to the fines as imposed herein.
The City may act without further order or direction of the Violations Hearing

Examiner.

8. Any appeal of this Order must be filed in Superior Court and be made within twenty-
one days of the issuance of this Order and comply with the procedures set forth in
Chapter 38.70C of the Revised Code of Washington. EMC §1.20.040 (F)(8)(h).

Violation of this Order is a misdemeanor offense EMC §1.20.060.

Done and dated 4™ day of December, 2014.

T

nes M. Driscoll )
Violations Hearing Examiner
ity of Everett




Combined Construction, Inc.

Invoice

4493 Russell Road Ste:GG 5o —
Mukilteo, WA 98275
53/19/2016 2013-035-24
Bill To
City of Everett
3002 Wetmors Ave.
Everett, WA 98203
USA
P.0. No. Terms Project
Net 30 2013-035 On-Call Police As...
Quahtity Description Rate Amount
1 | Labor 21¥r @ $70.00/Hr 1,470.00 1,470.00T
1 | Misc. Plywood and Screws 345.00 345.00T
1| Durop Fees $554.00 x 20% O/P 664.80 664.80T
1{F-350 w/ Dump Trailer 1 Day @ $350/00/Day 350.00 350,007
Sales Tax 9.20% 260.34
Total $3,090.14
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4 s
mish County

Solid Waste Division
25 | www.snoco.org

N
W

PT

BHTH6
"02/16
43

}

9

)i

J0Z8D
~ TRAILER

Bx
- CUSTOME

- MIXED M3k

105.00 / ton
106.18

3.82
110.00
110.00 Check

Signature

Snohomizsh County
Public Works -Sglid Waste Division
] www.snoco.org

. 425-388-342]

TRANSACTION RECETPT

Load Na.: APZ86091
Date: 05/02/16
Entry Time: 14:2]

* Operater In: 204

Exit Time: 14:33
dperator Out: 170

Licence:. C80028D

© Yehicle Type: 50 - TRAILER

i Dustomer: 2003

CASH - COMMERCIAL CUSTOME

gataria]: 20 - HIXED CONSTRUGTION AND
E
Gross: 8.52 ton
Tare: 7.35 ton
Het. 1.77 ton
Rata: $ 105.00 / ton
Fee: § 122.59
©Tax: § 4.4
Total Fee: § 127.00
Paymant $ 127.00 Credit/Debit

Driver Signature

Snohomish County

Public Works Solid Waste Division
425-388-3425 | www.8N0C0.0rg

TRANSACTION RECEIRT Sﬁt
=
)
Load No.: AP285693 o
Date: 05/02/16 N v/

Entry Time: 11:40
Operator In, 204
Fxit Time: 11:52

v Dperator Qut: 170

Licence: GB0028D
Vehicle Type: 50 - TRAILER

Customer: 2003
BASH - COMMERCGIAL CUSTOME

Material: 10 -~ HIXED WSH
Gross: 8.12 ton

Tare: ©7.08 ton

Net: 1.03 tonh

Rafe: $ 105.00 / ton
Fes: $ 108,11

Tax: $ 3.8

Total Fes: $ 112.00
Payment: $ 112,00 Check

Driver Sighature



(360) 629-7378

We at Pratt Pest Management NW thank you for the
opportunity to provide you with this Pest Control Service.

When our valued customers provide us with a referral, it is one of

P.O. Box 1025

Mal‘ySVl"e, WA 98270 the greatest compliments we can receive. To show our appreciation,
prattpest_com if your referral becomes a continued customer, we will credit $50 off
your next service (up to $200 per year) call us for more details!

Please ask us about our other services offered:

« All-Inclusive Lawn Services

_ * Tree and Shrub Care:~ Visit our website and select
. « Plant Bed Weed Control Pay Your Bill". Use your Visa,
. I ro . Bare G d Weed Control MasterCard, Discover, or electronic
N are rouna vveed Lontro check. As always, you may send a
qumd Lawn and Plant Care x S .
nvirolawncare.com . check by mail.

DATE: < /%4 Iff; Tech. / Lic.#: ffjf);%” A § f; ‘?, . Time: 7./ Q Pwind: _~ Temp:_~~
Pratt Pest Mgmt. App. Llc#8456 PO Box 1025 Marysvnlle WA 98270 360- 629-7378 Sq. Ft.:

T

OBaited focal points O Treat/inspect intetior as needed

O Pest Exclusion Olnspect & (re)place zone monitors

O Inspectitreat sub-area O Checkfreplace redent bait/trap O Transport Mikran __80633-108-279
01 Inspectireat roof void O Inspect/ireat exterior perimeter & grounds

OSweep webs up to 15 feet O Treated saves & eniry points
o }
=

O install Rodent Station ____
O Install Monitor ___ a
OInstall Rodent Trap __ n}
" O Install Glugboard ____ o

‘Tech Memé.

P

Amount $

Tax
: Total

i

?kifv%’?ff{ ;fw ' ,ﬁ'vy a;;f

Rodent Initial

Pratt Pest Service at 11405 Hoyt Ave Everett, WA
PO Box 1025 96201-1611 Bal this site as of 5/5/2016 $0.00
Marysville WA 98270 Tax Total
360 620 7378 Acct # 14908 INV # 103799
PO#: Adj Total $275.00  $25.30 $300.30
THIS IS YOUR BILLING INVOICE $0.00 :
PLEASE PAY FROM THIS INVOICE Return bottom portion with remittance. zﬁgﬁﬁt Due This IN(V ) $300.30

Acct # 14808

INV3# 103799 Bal this site as of 5/5/2016 $0.00
Tax Total
EVERETT POLICE Adj Total $275.00  $25.30 $300.30
Kevin Fagerstrom
3002 Wetmore Ave Prepay {$0.00)
Everett, WA 88201-4018 Amount Due $300.30

Previous Windows 8.5 x 11 ) . i .
Your comments are valued! 1 Service met expectations 0 Service exceeded expectations [ Service below expectations




(360) 629-7378

We at Pratt Pest Management NW thank you for the
opportunity to provide you with this Pest Control Service.

B

.O. 102

P O, Box 5 When our valued customers provide us with a referral, it is one of

Maryswlle, WA 98270 the greatest compliments we can receive. To show our appreciaifon,
prattpest_com if your referral becomes a continued customer, we will credit $50 off

your next service (up to $200 per year) call us for more details!

Please ask us about our other services offered:

« All-Inclusive Lawn Services

» Tree and Shrub Care Visit our website and select
i Sppys .
: « Plant Bed Weed Control Pay Your BlII”. Use your Visa,
l ro . Bare G 4 Weed Control MasterCard, Discover, or electronic
Liauid © i " Plant 0 are roun eed Lontro check. As always, you may send a
qur a an are I} »
quie Tawn e nvirolawncare.com check by mail.

DATE: £17 114 Tech. / Lictt: iy b wer §H2 2/ Time:/Z.25 124 Wind: _—___Temp: —
Pratt Pest Mgmt. App. Lic.# 8456 PO Box 1025 Marysv;lle, WA 98270 360-629-7378 Sg. Ft.:

O Baited focal points D Treat/inspect intericr as needed
OPest Exclusion CFnspect & (re}place zone monitors i
O'nspectfireat sub-area fCheckireplace rodent baititrap ort Mikron 8033-108-279
i inspectfreat roof void O Inspect/treat exterior perimeter & grounds
O Sweep webs up 1o 15 feet D Treated eaves & entry points
jm Contrac 12455-78
a
' e N " Equipment
o Install Rodent Statton ___ Im}
Oinstall Monltor o [ Advion Ant 352-746
O Install Rodent Trap ___ ]
¢t Install Glueboard ____ o
“Tech Memo. R UOM: Unit Of Measure  AAT: Amount Of Area Treated - Additi IS
: itional Service
f)jﬁ}’é«ﬁ f’///’fg"/%J ‘57?’? }fﬁf"’ﬁ /./?4 f/gﬂ/ﬁg ﬁ’/S"ﬂ’ oy 6/@%/}6/‘ ; B
PV Y / Amount
DR bartadl Sttion and mayed hup SIS dyser % ol | 5
//g’r7 Z ’ﬁﬁ/}f»}/«@// crg. yﬁ/ﬂf 2. Tax $
g ) Total $
Fhapt s i
Rodent Service-Monthly
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EVERETT POLICE DEPARTMENT
CODE ENFORCEMENT UNIT

June 8, 2016

Shane E. Brend
1405 Hoyt Avenue
Everett, WA 98201

Re: Case #CE14-0685: Hearing Examiner Order Property Abatement
Violation Address: 1405 Hoyt Avenue, Everett, WA 98201

Dear Mr. Brend,

On December 4, 2014 the City of Everett Hearing Examiner issued a Default Order requiring
you to abate the violations of Everett Municipal Code (EMC) 8.20.020(A) (C) and International
Property Maintenance Code (IPMC) 308.2, IPMC 308.2.1, IPMC 308.3, IPMC 601.2, IPMC
604.1, IPMC 604.3, IPMC 108.1.3 and IPMC 106.1 on the property noted above. You failed to
abate all or part of the violations by the date of December 12, 2014 as issued by the Hearing
Examiner Default Order.

The abatement of the violations on the property was completed on May 2, 2016 pursuant to
provisions of the Everett Municipal Code, chapter 1.20. The cost to the City for this work is
$3,483.26 and an invoice is attached. According to EMC 1.20.090 (B), all costs of abatement,
including incidental expenses, shall be billed to the Respondent and become due and payable
30 days from the date of this bill. Failure to pay this fine could result in an assessment lien
against the property in the amount of the fine and any outstanding penalties imposed by the
Examiner.

Please note that this is the only notice you will be receiving from the City in regards to this
matter.

Payment shall be made to:

City of Evereit
Treasurer’s Cffice

2930 Wetmore, Suite 100
Everett, WA 98201

Please reference your Case Number CE14-0685 on your check, money order or at the time of
payment. If you have any questions, please contact our office at (425)257-8560.

Thank you for your prompt response, :

_‘ \— € , ] o hereby nerlify thal on
\<:\‘L)\J\r\ W@éﬂ%\m\l\ ‘ | mailed ceriified / 1st class
Kevin Fagerstrom Shanye. Brend
Code Enforcement Supervisor

Code Enforcement Unit a true and accuraiz, copy of mgﬁeﬁ% issh é&
i ;;Gr:/ C04 K W

Everett Police Department Case
{ daaaa .. LALEe A
Signalure -

CITY OF EVERETT - 3002 Wetmore Ave * Evereit, WA 98201 « (P) 425-257-8560 (F) 425-257-8569



POLICE
CODE ENFORCEMENT UNIT

July 11, 2016
NOTICE OF HEARING

Shane E. Brend
1405 Hoyt Avenue
Everett, WA 98201

Re: Case Number CE14-0685
1405 Hoyt Avenue

Dear Mr. Brend,

You are hereby notified that there will be a public hearing before the Everett City Council regarding
your property located at 1405 Hoyt Avenue, Everett, Washington, the legal description of which is
follows:

EVERETT DIV R PLAT OF BLK 293 D-00—-LOTS 3 & 4

TAX PARCEL NUMBER: 00-4385-293-003-00

SUBJECT: The Code Enforcement Department will request City Council adopt a resolution
confirming the expenses incurred by the City of Everett while performing abatement of violations on
and authorizing placement of lien against the above-described property in the amount the abatement
costs and the unpaid penalties imposed by the Everett Hearing Examiner on December 4, 2014, This
amount totals $7,483.26. The resolution and packet to be presented to the City Council are enclosed.

The City Council will formally consider adopting/denying the resolution at the date, time, and location
below.

DATE: Wednesday, July 27, 2016
TIME: 12:30 p.m.

LOCATION: City Council Chambers

3002 Wetmore Avenue
Everett, WA 98201  Anne Ldieoff\ . do hereby certify that on
_ . Tl i 20l | inailed cerlifiad / 15t class
Please contact me at (425) 257-8565 with any questions. U Bag %Mo(
\l of thepuerirssuey re:
\ Tl a frue and accurate cogy of
N SUge /\F< \(’ { \‘i" CEH-06E5 N “&“

L.ase#(/w é(/é@br’%

Kevin Fagerstrom, Superv1sor Code Enforcement Unit _
Slanature

CITY OF EVERETT « 3002 Wetmore Ave « Everett, WA 98201 « (P) 425-257-8560 (F) 425-257-8569
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Amendment to Agreement for Briefing COUNCIL BILL #
Inmate Housing with South Proposed Action Origimating Department Police
Correctional Entity (SCORE) Consent Contact Person Dan Templeman
X Action Phone Number 425-257-8493
First Reading FOR AGENDA OF July 27, 2016
Second Reading
Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head
CAA
Council President
Location Preceding Action Attachments Department(s) Approval
Original Agreement Amendment, Original Legal, Police
executed 1/11/2016 Agreement for Inmate
Housing
Amount Budgeted -0-
Expenditure Required -0- Account Number(s):
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The City of Everett currently contracts with the South Correctional Entity (SCORE) for inmate housing.
SCORE is increasing daily bed rates effective January 1, 2017, thus the need for this amendment. Under the
current agreement, the City pays the “Non-Guaranteed Bed Rate” of $157.00 per day. This amount will
increase to $162.65 per day as of January 1, 2017 under the proposed Amendment. All other terms and
conditions of the original agreement remain unchanged.

RECOMMENDATION (Exact action requested of Council):
Authorize the Mayor to sign the Amendment to the Agreement for Inmate Housing with South Correctional

Entity (SCORE) regarding an increase to the daily bed rate effective January 1, 2017.



AMENDMENT TO AGREEMENT FOR INMATE HOUSING

THIS AMENDMENT TO INTERLOCAL AGREEMENT FOR INMATE HOUSING dated
as of , 2016 (hereinafter “Amendment to Original Agreement”) is
made and entered into by and between the South Correctional Entity, a governmental
administrative agency formed pursuant to RCW 39.34.030(3) (“SCORE") and

Cil pf BEMevet (hereinafter the “City" and together with SCORE, the
“Partiés” or individually a “Party”). This Amendment to Original Agreement is intended to
supplement and amend that certain Agreement for Inmate Housing between the Parties
dated Jan. Il 201lp, as it may have been previously amended (the “Original
Agreement”). The Parties hereto mutually agree as follows:

1. 2017 Bed Rates. Section 27 (Bed Rate) of the Original Agreement is hereby
amended to include the following guaranteed and non-guaranteed bed rates for inmate
housing:

2017 Guaranteed Bed Rate: $108.78
2017 Non-Guaranteed Bed Rate: $162.65

2. Effective Date; Execution. The bed rates provided for in Section 1 of this
Amendment to Original Agreement shall become effective January 1, 2017. This
Amendment to Original Agreement may be executed in any number of counterparts.

3. Ratification and Confirmation. All other terms and conditions of the Original
Agreement are hereby ratified and confirmed.

IN WITNESS WHEREOF, the Parties have executed this Amendment to Original
Agreement as of the date first mentioned above.

Agency: South Correctional Entity
By: ‘ By:
Name: Name: Penny Bartley

Title: _ Title: Director




AGREEMENT FOR INMATE HOUSING - 2015

THIS INTERLOCAL AGREEMENT FOR INMATE HOUSING (hereinafier “Agreement”) is
made and entered into by and between the South Correctional Entity, a govemmental
administrative agency formed pursuani to RCW 39.34.030(3) (“SCORE") and City of
Evereit, a municipal corporation organized under the laws of the State of Washington
(hersinafter the “City,” and tegether with SCORE, the "Parties” or individually *Party™.

This Agreement is made in accordance with chapters 39.34.080, 39.34.180, and 70.48 of
the Revised Code of Washington ("RCW”) for the purpose of establishing the terms and
conditions pursuant to which the City will transfer custody of certain inmates to SCORE to
be housed at SCORE's correctional facility.

In consideration of the mutual covenants, conditions, and promises contained herein, the
Parties hereto mutually agree as follows:

1. Purpose and Term. The purpose and intent of this Agreement is to estabiish the
terms under which SCORE will house certain inmates of the Cityfor the term from January
1, 2016 (or such sconer date after mutual execution of this Agreement that the parties
may agree to in writing) through December 31, 2019

2. Definitions.
Business Day — Monday through Friday excluding SCORE obsetved holidays.

Committing Court — the court that issued the order or sentence that established
the City’s custody of a Clty thmate.

Credit for Time Served — credit authorized by the sentencing court agamsi the
number of days to be served in confinement.

Detainer — a legal order authorizing or commanding ancther agency a right to take
custody of a person.

City Inmate — a person subject to City custody who is transferred o SCORE's
custody under this Agreement.

Good Time —~ Time earned by Inmates for good behavior while in custody. Good
Time will be awardsd at the conclusion of an Inmate’s sentenhce and will comply with
restrictions imposed by RCW 8.92,151

Inmate — persons transferred to SCORE's custody to be housed at the SCORE
Facility, which shall include City Inmates.

Member City — shall have the meaning set forth in the Amended and Restated
SCORE Interlocal Agreement dated as of October 1, 2009 among the Cities of Auburn,
Burien, Des Moines, Federal Way, Renton, SeaTac and Tukwila, Washington, as
amended from time to time.

SCORE Facility — the correctional facility operated by SCORE located at 20817
17th Avenue South, Des Moines, WA 98198.

Specialty Housing — Inmates classified and held within specialty populations,
either In medical or mental health housing, or other Specialty Housing such as
administrative segregation.

3. General Provisions. SCORE shall accept City Inmates according to the terms of
this Agreement and shall provide housing, care, and custody of those City Inmates

Agraement Betwsen City of Everett and South Correctional Entity
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pursuant to SCORE policies and procedures and in the same manner as it provides
housing, care and custody to other Inmates.

SCORE shalt manage, maintain, and operate the SCORE Fadility in compliance with all
applicable federal, state, and local laws and reguiations.

4. Right to Refuse or Return City Inmate. To the greatest extent permitted by law,
SCORE shall have the right to refuse to accept a City Inmate or fo retumn a City Inmate fo
the City if the City Inmate has a current illness or injury that is listed in Attachment A —
Medical Acceptability, or in the reasonable judgment of SCORE presents a substantial
risk of escape, or of injury to self or other persons or property, or of adversely affecting or
signiicantly disrupting the operations of the SCORE Facility. SCORE shall provide notice
io the City at least one business day prior o transport if a City Inmate is being returned to
the City. The cost of fransport shall be paid by the City.

5. Inmate Transport. The City is responsible for the transportation of City Inmates to
the SCORE Facility, including costs associated therewith. The City will provide transport of
City Inmates to the City of Everett for hearings in Everett Municipal Court or booking into
Snohomish County Jail. SCORE may provide transportation services between SCORE
and the City of Everett during regular transports or for the Additional Transportation
Services fee in Section 27 below. The City and SCORE agree to make every effort to
release Clty Inmates in the City of Everett. SCORE will provide transpertation upon
release according to Addendum F.

8. Inmate Medical Records. Should a City Inmate receive medicai care for injuries or
iliness at the time of arrest, and prior to booking at the SCORE Facility, the City shall
provide copies of medical records documenting such medical care to SCORE at the time
of booking if the City has access to such records. SCORE may require these records o
determine if City Inmates meet conditions identified in Attachment A — Medical
Acceptability. If the City cannot provide such records, SCORE, in iis sole discretion, may
refuse to accept a City Inmate.

7. Inmate Property. SCORE shall accept City Inmate property in accordance with
Attachment B — Property, and shall be responsible only for City Inmate property actually
delivered into SCORE's possession. SCORE shall hold and handle each City Inmate’s
personal property pursuant to SCORE policies and procedures and in the same manner it
holds and handles property of other Inmates. In the event a City Inmate is being
transported from a City desighated detention or correction facility, it will be the
responsibility of the City to process the City Inmate’s property not delivered and accepted
into SCORFE’s possession. When returning City Inmates fo the City, SCORE shall
transport Gity Inmate property according to the provisions of Attachment B — Property,
and it shalt be the responsibility of SCORE to process any of the City Inmate’s property
not transported with the City Inmate.

8. Booking. City Inmates shall be booked pursuant to SCORE’s booking policies and
procedures.

Pursuant {o RCW 70.48.130, and as part of the booking procedure, SCORE shall obtain
general information concerning the City Inmate’s ability to pay for medical care, including
insurance or other medical benefits or résources o which a City inmate is entitled. The
information is to be used for third party billing.

9. Classification. City Inmates shall be classified pursuant to SCORE’s classification
policies and procedures, and within the sole discretion and judgment of SCORE. The City

Agreament Between City of Everett and South Correctional Entity
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shall provide information regarding each City Inmate as specified in Attachment C —
- Classification. ‘

10. Housing. City Inmates shall be assigned to housing pursuant to SCORFE’s policies
and procedures, and within the sole discretion and judgment of SCORE.

1. Inmate Work Pregrams. SCORE may assign Ciiy Inmates to work programs such
as inside and outside work crews, kitchen and facility duties, and other appropriate duties
pursuant to SCORE’s policies and procedures and within the sole discretion and
judgment of SCORE.

12. Health Care. SCORE shall provide in-facility medical care commonly associated
with corrections oparations as guided by American Correctional Association or National
Commission on Correctional Heaith Care.

City Inmates shall be responsible for co-payment for health services according to SCORE
policy. The City shall not be responsible to SCORE for City Inmate co-payments. No City
Inmate shall be denied necessary health care because of an inability to pay for health
services.

SCORE shall notify the City’s designee(s) via electronic means, including e-mail or fax, at
the notice address identified in this Agreement if a City Inmate requires medical, mental
health, dental, or other medical services at an outside medical or health care facility. The
City shall be responsible to prompily notify SCORE of any changes in its designee(s). In
addition, after notification to the City of a need by a City Inmate for health care outside
SCORE, the City may make arrangements for the release or furlough of that City Inmate.
In that situation the City and SCORE will reasonably and fully cooperate with each so that
medical service expenses payable by the City are minimized.

SCORE shall notify the Cily within a reasonable time period before the City Inmate
receives medical, mental healih, dental or any other medical services cutside of the
SCORE Facility. The City acknowledges that such notice may not be reasonably possible
prior to emergency care.

The City shall pay for all medical, mental health, dental or any other medical services that
" are required to care for City Inmates outside of the SCORE Facility. Pharmaceuticals
prescribed for the treatment of Hepatitis, HIV, and biologics are not covered within the
daily rate. Lack of prior notice shall not excuse the City from financial responsibility for
related medical expenses, and shall not be a basis for imposing financial responsibility for
related medical expenses on SCORE. SCORE shall bear the expense of any such
medical care necessitated by improper conduct of SCORE, or of ifs officers or agents.

if a City inmate is admitted to a hospital, the City will be responsible for hospital security
unless other arrangements are made with SCORE. SCORE may provide hospital security
services for an additional charge if staff is available.

Cutside medical expenses for City Inmates housed on behalf of more than one jurisdiction
shall be the sole responsibility of the City, which will be solely responsible to recoup these
expenses from other jurisdictions.

13. Inmate Discipline. SCORE shall discipline City Inmates according to SCORE
policies and procedures and in the same manner which other Inmates are disciplined;
provided, however, nothing contained herein shali be construed to authorize the
imposition of a type of discipline that would not be imposed on a comparable Inmate, up to
and including the removal of earned early release credits as approved by the City.

Agreement Between City of Everett and South Correctlonal Entity
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14. Removal from the SCORE Facility. Except for work programs or health care, and
during emergencies, City Inmates shall not be removed from the SCORE Facility without
written authorization from the City or by the order of a court of competent jurisdiction.
Other jurisdictions may “borrow” a City Inmate only according to the provisions of
Attachment D — Borrowing. In the event of the City Inmate’s emergency removal,
SCORE shall notify the City by slectronic means, including e-mail or fax, as soon as
reasonably possible. No eatly release or alternative io incarceration, home defenticn, or
work release shall be granted fo any Inmate without written authorization by the
committing court.

15. Visitation. SCORE shall provide reasonable scheduled visitation for attomeys,
spouses, family and friends of City Inmates. Inmate visitation by friends and family may
be accessible via video connaction by third party provider at off-site locations for an
access fee, Complimentary video access is available at the SCORE facility. Off-site
professional visits {legal and religious) will be provided without additional costs 1o the City.

16. Inmate-Attorney Communication. Confidential telephones or visitation rocoms shall
be available to City Inmates to communicate with their legal counsel. City will provide to
SCORE any numbers inmates should use to reach legal counsel.

17. inmate Accounts. SCORE shall establish and maintain a non-interest bearing
account for each City [nmate. SCORE shall ensure family members and others have a
reasonable process to add funds to a City Inmate’s account. Upon returning custody of a
City Inmate to the City, SCORE shall fransfer the balance of that City Inmate’s account
that is not subject to charges, to the City Inmate or to the City in the form of cash, check,
debit card or other agreed upen methods in the name of the City Inmate.

in the event that SCORE confracts with a company/business that furnishes technology for
wireless inmate account crediting, the City may allow SCORE (or SCORE’s contracied
representative) to install the equipment necessary for use of the system. The City shall
hot be financially responsible for any aspect of the system, including but not limited to
installation or maintenance costs. The City shall not receive any compensation or profits
arising from such a system.

18. Detainers. Inmates in a “Detainer” status shall be handled according to Attachment
E — Warrants/Other Court Orders/Deatainers.

19. Releases. Inmates will be released in accordance with Attachment F — Inmate
Relesse.

SCORE shall not transfer custody of a City Inmate housed pursuant to this Agreement to
any party other than the City, except as provided in this Agreement or as directed by the
City.

20. Jail Sentence Calculations. SCORE wilt award Good Time credits for Inmates in
custody in accordance with state law and any policies adopted by SCORE. City is
responsible to notify SCORE of any credit days awarded for time served by use of court
commitment forms.

21. Release of Holds and Court Appearances. If a court of limited jurisdiction of the
City releases a hold on a City Inmate still incarcerated at the SCORE Facility, SCORE will
not facilitate further couit appearances of that City Inmate except if the City wishes fo use
the videc arraignment system at the SCORE Fagility. [n such case, there will be a twenty-
five dollar ($25) hearing fee assessed per video appearance for court matters for which
the inmate is not being held. ' '

Agreement Between City of Everett and South Correcticnal Entity
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22. Escape. If a City Inmate escapes SCORFE's custody, SCORE shall notify the City as
soon as reasonably possible. SCORE shall use all reasonable efforts to pursue and
regain custody of escaped City Inmates.

23. Death. [fa City inmate dies while in SCORE custody, SCORE shali notify the City as
soon as reasonably possible. The King County Medical Examiner shall assume custody
of the Cily [nmate’s body. Unless another agency becomes responsible for investigation,
SCORE’s Member Cities shall investigate and shall provide the City with a report of its
investigation. The City may participate in the investigation. If another agency becomes
responsible for investigation, SCORE shall serve as a ligison or otherwise facilitate the
City's communication with and receipt of reports from the other agenay.

The City shall provide SCORE with written instructions regarding the disposition of the City
ihmate’s body. The City shall pay for all reasonable expenses for the preparation and
shipmment of the body. The City may request in writing that SCORE arrange for burial and
all matters related or incidental thereto and the City shall be responsible for all costs
associated with this request.

24. Reporting Requirements. SCORE will work with the City to provide access to jail
management systems that provide statistical information about inmates. Other reports
may be available within standard workioad limitations.

25. City’s Right of Inspection. The City shall have the right, upon reasonable advance
notice, to inspect the SCORE Facility at reasonable times. During such inspections, the
City may interview City Inmates and review City Inmates’ records. The City shall have no
right to interview Inmates housed for other jurisdictions or to review their records, unless
City is properly authorized to do so by the Inmate or the other jurisdiction.

26. Technology. SCORE and the City may each permit the other continuous access to
its computer database regarding all City Inmates housed by SCORE. This continuous
access feature may be accomplished through a computer link between a computer(s)
desighated by the City and appropriate computer(s) of SCORE.

27. Bed Rate/Additional Transportaticn Services. In consideration of SCORE's
commitment fo house City Inmates, the City shall pay SCORE based upon the rates and
other applicable fees or charges stated in this Agreement.

Guaranteed Bed Rate: $105
The City hereby selects to guarantee ___ beds.

The City declines to guarantee bads and wil pay the Non-Guaranteed bed rafe.
Non-Guaranteed Bed Rate: $157
Additicnal Transportation Services:

SCORE will provide inmate transportation between SCORE facility and the City of Evergtt
at a rate of $275 per trip.

The above referenced Non-Guaranteed Bed Rate (the “Daily Rate”) is based on available
space at the SCORE Facility.  All confract rates are established fo recover full cost of
services. Daily Rates for the foilowing year will be based upon actual expenses from the
period of Aptil 1 = March 31 of each calendar year, An estimate of the Daily Rates will be
provided by July 1 of each year for the following year.

28. Billing and Payment. SCORE shall provide the City with monthly statements
itemizing the name of each City Inmate, the number of days of housing, including the date

Agreement Between City of Fvereti and South Correctional Entity
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and time booked into the SCORE Facility and date and time released from SCORE and
itemization of any additional charges including a description of the service provided, date
provided and reason for service.

SCORE shall provide said statement for each month on or about the 15th day of the
following month. Payment shall be due to SCORE within 30 days from the date the bill is
received. SCORE may bill the City electronically. Payments not received by the 30th day
shall bear interest at the rate of one percent per month until payment is received.

The Daily Rate for City Inmates housed on charges from multiple agencies will be divided
equally among those agencies.

29. Billing and Dispute Resolufion. Withholding of any amount billed or alleging that
any Party is in violation of any provision of this Agreement shall constitute a dispute, which
shall first attempt fo be resolved as follows, and as @ mandatory predicate to termination
as provided in Section 36.C:

For billing and other dispuies:

A City must provide written notice of dispute to SCORE within 60 days of billing
and other disputed charges.

B. SCORE shall respond in writing to such disputes within 60 days of receipt of
such disputes. _

C. For both billing and other fypes of disputes, SCORE and the City shall
attempt to resolve the dispute by negotiation. If such negotiation is unsuccessful, either
party may refer the dispute to the SCORE Operations Board for resolution. The decision
of the SCORE Operations Board is the final internal administrative remedy the City must
exhaust before pursuing other confraciual, legal, equitable, or alternative dispute
resolutions.

30. Operations Board Representatives. In accordance with the SCORE interjocal
Agreement, Section 6, Subsection A, membership of the Operations Board will include two
(2) at-large members selected, by majority vote, of the contract agencies to represent the
contract agencies. Atthe time set for election of the at-large members, only the
representatives of the contract agencies, then in attendance, will participate in the election
of at-large members. The at-large members shall serve one-year terms, unless otherwise
determined by the majority vote of the Operations Board. The purposa and duties of the
Operations Board shall be established by the Administrative Board.

31. Duration of Agreement. The duration of this Agreement shall be from January 1,
2016, at 12:00 A.M. (or such sconer date after mutual execution of this Agreement that
the parties may agree to in writing) and shall end at 11:59 P.M., on December 31, 2019
unless otherwise terminated in accordance with Section 35 of this Agreement. This
Agreement may be renewed for any successive period by written addendum under terms
and conditicns acceptable to SCORE and the City.

32. Independent Contractor. [n providing services under this Agreement, SCORE is an
independent confractor and neither it nor its officers, nor its agents nor its employees are
employees of the City for any purpose, including responsibility for any federal or state tax,
industrial insurance, or Social Security liability. Neither shall the provision of services
under this Agreement give rise to any claim of career service or civil service rights, which
may accrue to an employee of the City under any applicable law, rule or regulation.
Nothing in this Agreement is intended to create an interest in or give a benefit to third
persons not sighing as a party to this Agreement.

Agreement Between City of Everett and South Correctiona! Entity
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33. Hold Harmless, Defense, and Indemnification. SCORE shall hold harmless,
defend, and indemnify the City, its elected officials, officers, employees, and agents from
and against any and all suits, actions, claims, liability, damages, judgments, costs and
expenses (including reasonable attorney’s fees) (also Including but not limited to claims
related to false arrest or detention, alleged mistreatment, alleged vielation of civil rights,
injury, or death of any City Inmate, or loss or damage to City Inmate property while in
SCORE custody) that result from or arise out of the acts or cmissions of SCORE, ifs
elected officials, officers, employees, and agents in connection with or incidental to the
performance or nen-performance of SCORE's services, duties, and obligations under this
Agreement.

The City shall hold harmless, defend, and indemnify SCORE, its elected officials, officers,
employees, and agents from and against any and all suits, actions, claims, [iability,
damages, judgments, costs and expenses {including reasonable attorney’s fees) {(also
inctuding but not limited te claims related to false arrest or detention, alleged mistreatment,
alleged violation of civil rights, injury, or death of any City Inmats, or loss or damage to
City Inmate property while in SCORE custody) that result from or arise out of the acts or
omissions of the City, its elected officials, officers, employees, and agents in connection
with or incidental to the performance or non-performance of the City's services, duties,
and obligations under this Agreement.

i the event the acts or omissions of the officials, officers, agents, and/or employees of
both the City and SCORE in cannection with or incidental to the performance or non-
petformance of the City's and or SCORE'’s services, duties, and obligations under this
Agreement are the subject of any liability claims by a third party, the City and SCORE
shall each be liable for its proportionate concurrent negligence in any resulting suits, . .-
actions, claims, liability, damages, judgments, costs and expenses and for their own
attorney’s fees.

Nothing contained in this section or this Agreement shall be construed to create a right in
any third party to indemnification or defense.

SCORE and the City hereby waive, as fo each other only, their immunity from suit under
industrial insurance, Tifle 51 RCW. This waiver of immunity was mutually negotiated by
the parties herelo.

The provisions of this section shall survive any termination or expiration of this Agreement.

34. Insurance. SCORE and the City shall provide each cther with evidence of insurance
coverage, in the form of a certificate or other competent evidence from an insurance

provider, insurance pool, or of self-insurance sufficient to salisfy the obligations set forth in
this Agreement. '

SCORE and the City shall each maintain throughout the term of this Agreement coverage
in minimum fiability limits of cne million dollars ($1,000,000) per occurrence and two
million doflars ($2,000,000} in the aggregate for its liability exposures, including
comprehensive generat liability, errors and omissions, aute fiability and police professionat
liability. The insurance policies shall provide coverage on an occurrence basis. So long
as the City maintains its customary self-insurance program (which as of October 1, 2015
includes a $1.25 miilion self-insured retention and two excess iiability insurance layers
totaling $30 million above that retention), the City has no obligation to maintain the
coverage required under this Section.

38. Termination.

Agreament Between City of Evereti and South Correctional Entity
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A Mutual Agreement: This Agreement may be terminated by mutual written
consent between SCORE and the City with 90 days written notice to the other party and to
the State Office of Financial Management as required by RCW 70.48,090 stating the
grounds for said termination and specifying plans for accommodating the affected City
Inmates. -

B. Imperiling Conditions: The City shall have the right to terminate this
Agresment where: 1) conditions and/or circumstances at the SCORE Facility present an
imminent risk of serious injury or death to the City's Inmates (“Imperiling Conditions™); 2)
the City has sent SCORE written notice by certified mail, return receipt requested
describing with reasonable specificity the Imperiling Conditions; and 3) SCORE has failed
to cure the Imperiling Conditions within a reasonable period of time, which, unless the
parties agres in writing to a longer period, shall be no more than 45 days after SCORE
receives the City's notice. Termination pursuant to this section 34(B) shall be effective if
and when: 1) after at least 45 days, SCORE has not cured the Imperiling Condition(s);
and 2) the Cily has removed its Inmates; and 3) the City has given SCCRE formal written
notice of final fermination pursuant to this Section 36.B.

C.  Material Breach: Subject to compliance with Section 30 above, either paity
shall have the right to terminate this Agreement if: 1) the other party is in material breach
of any term of this Agreement; 2) the terminating party has sent the breaching party
written notice of its intent to terminate this Agreement under this section by certified mail,
return receipt requested describing with reasonable specificity the basis for the termination;
and 3) the breaching paity has failed to cure the breach within 90 days, unless the parties
agree in writing to a longer cure period.

36. Real or Personal Preperty. lt is not anficipated that any real or personal property
will be acquired or purchased by the parties solely because of this Agreement.

37. Equal Opportunity. Neither party shall discriminate against any person on the
grounds of race, creed, color, religion, national origin, sex, age, matital status, sexual
orientation, veterans and military status, political affiliation or belief or the presence of any
senscry, mental or physical handicap in violation of any applicable federal law,

Washington State Law Against Discrimination (chapter 49.80 RCW) or the Ameticans with
Disabitities Act (42 USC 12110 af seq.). In the avent of the violation of this provision, the
other party may terminate this Agreement as provided in Sections 30 and 36 above.

38. Assignment. This Agreement, or any interest herein, or claim hereunder, shall not
be assigned or transferred in.whole or in part by SCORE te any other person or entity
without the prior written consent of the Cily, which consent shall not be unreasonably
withheld. In the event that such prior writfen consent to an assignment is granted, then
the assignee shall assume all duties, obligations, and liabilities of SCORE stated herein.

39. Non-Waiver, The failure of either parly to insist upon strict performance of any
provision of this Agreement or to exercise any right based upon a breach thereof or the
acceptance of any performance during such breach shall not constitute a waiver of any
right under this Agreement.

40. Severability. If any portion of this Agreement is changed per mutual Agreement or
any portion is held invalid, the remainder of the Agreement shall remain in full force and
effect.

41. Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Washington. Any acfions, suit, or judicial or administrative

Agresment Between City of Everett and South Correctional Entity
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proceeding for the enforcement of this Agreement shall be brought and tried in the Federal
or Superior Court for the State of Washington in King County.

42. Approval and Filing. Each party shall approve this Agreement by resolution,
ordinance or otherwise pursuant to the laws of the governing body of each party. The
attested sighatures of the authorized signatory(ies) and SCORE Presiding Officer below
shall constitute a presumption that such approval was properly obtained. A copy of this
Agreement shall be filed or posted on the internet pursuant to RCW 38.34.040.

43. General Provisions. Unless otherwise agreed in wiiting executed by both parties,
on and after January 1, 2018, and so long as this Agreement remains in effect, this
document constitutes the entire Agreement between the City and SCORE under which
SCORE houses City Inmates, and no other oral or written agreements between the parties

shall affect this Agreement.

No changes or additions to this Agreement shall be valid or binding upen either paity
unless such change or addition be in writing and executed by both parties, with the Mayor

signing for the City. :
Any provision of this Agreement that is declared invalid or illegal shall in no way affect or
invalidate any other provision.

This Agreement may be executed in any number of counterparts.

44. Notices. Unless staled otherwise herein, all notices and demands shall be in writing
and sent or hand-delivered to the parties to their addresses as follows:

TO CONTRACT AGENCY:
Dan Templeman, Police Chief

City of Everett Police
3002 Weimore Ave.
Everstt, WA 98201

TO SCORE: Executive Director
20817 17th Avenue South
Des Moines, Washington 98193
Phone: (206) 257-6200
Fax: (206) 257-8310

Alternatively, to such other addresses as the parties may hereafter designate in writing.
Notices and/or demands shall be sent by registered or ceriified mail, postage prepaid, or
hand-delivered. Such notices shall be deemed effective when mailed or hand-delivered at

the addresses specified above.

Agreament Between City of Everett and South Correctional Entity
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SIGNATURE BLOCKS

| CITY OF EVERETT, WASHINGTON

| Date: [-hi-2pl6

Shamn Fuléer City Clerk

| Approved as to form;

JEFES . les, City Aftormey

‘Solith Gotrectional Entlty
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ATTACHMENT A
MEDICAL ACCEPTABILITY

SCORE shall determine the medical and mental acceptability of inmates for booking or
housing using the following guidelines. However, final acceptance is based upon approval
of medical staff at the time of booking. Excluding criteria include but are not limited o:

1 Signs of untreated broken bones or dislocated joints.

2. Any injury or illness requiring emergency medical treatment.

3. Unconsciousness.

4, Inmates unable to stand and walk under their own power, unless they normally use

an assistive device, such as a wheelchair, for mobility.
Bed bound individuais.

[ndividuals with attached IV or requiﬁng [\ medications.
[ndividuals requiring the use of oxygen fanks.

AMA (Against Medical Advice) from the hospital.

fndividuals having had major invasive surgery within the last 72 hours. Non-inhvasive
surgery such as oral surgery, laser-eye surgery and minor surgery may he
evaluated on a case by case basis.

© e N B oW

10. Wounds with drainage tubes attached.

11.  Persons with Alzheimer's, dementia or other psychological conditions to the point
where the Inmate cannot perform activities of dally living ("ADL’s") or who do not
have the capacity to function safely within a correctional envirénment.

12.  Persons who are diagnosed as developmentally delayed and who do not have the
capacity to function safely within a correctional environment of who cannot perform
ADL’s.

13.  Persons undergoing chemotherapy andfor radiation treatment.
14.  Persons undergoing dialysis.
15.  Persons with suicidal ideations or gestures within the past.72 hours.

16.  Persons, if prescribed, who have not taken psychotropic medications for at least 72
hours,

17.  Persons who have by self-disclosure, admitted to attempling suicide within the last
30 days.

18.  Persons who have attempted suicide during their current incarceration.

19.  Persons displaying current psychotic episode.

Agreement Between Ciy of Eversit and South Correctional Entity
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ATTACHEMENT B
PROPERTY

SCORE will only accept Inmate property as follows:

1.

The property shall be sealed in a single property bag no larger than a common
paper grocery bag.

Meoney, valuables, and medications shall be placed in a clear envelope and sealed
within the Inmate’s property bag.

Checks and documents (court, watrants, efc.) shall be attached 1o the ouiside of
the preperty bag. '

SCORE will not accept or transport the following:

a)
D)

c)
d)
e)
f)
g)

Backpacks, suiicases, atz.

Unpackaged food products or food products in packaging that has been
opened.

Any type of weapon (includes pocket knives).
Liquids.

Helmets or any kind.

Any items that will not fit info the properly bag.
Material deemed to be contraband.

SCORE will limit property returned with the Inmate to the City according to these criteria.

Agresment Beiween City of Everett and South Correctional Entity
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ATTACHMENT C
CLASSIFICATION

The City shall supply SCORE with the following Classification related information, if known
{o or in possession of the Cily:

1. if the City Inmate has been classified to a special housing unit and/or if the City
Inmate has been classified as prolective cusiody.

2. If the City Inmate is a violent offender or has displayed violent behavior during
present or past incarcerations.

3. If the City Inmate is an escape risk.

Agreement Between City of Everett and South Correctional Entity
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ATTACHMENT D
BORROWING

One coniracting agency may “borrow” another confracting agency’s Inmate as follows:

1.

If & contracting agency requests the fransport of another contracting agency’s
Inmate from SCORE the requesting agency must notify each agency with rights to
custody of the Inmate, and if each agency with rights to custody of the Inmate
notifies SCORE in writing (e-mall) of its approval, SCORE shall provide the
requested transport to the requesting agency. SCORE will complete a cusfody
transfer form that lists all cuistanding detainers. The custody transfer paperwork
will accompany the Inmate.

Once custody of the Inmate has been fransferred to the requasting agency, it Is the
responsibility of the requesting agency to determine whether the Inmate shall be
returned fo the custody of SCORE, and if so, the requesting agency shall make all
necessary and proper arrangemenis with SCORE and any agency with rights o
custody of the [nmate, for the Inmate’s return according to the terms of this
Agreement. The requesting agency, io the full extent permitted by law, defend,
indemnify, save and hold harmless SCORE as provided in Section 34 of the
Agreement.

SCORE will not tfrack the Inmate once he or she has left SCORE’s facility,

if the Inmate is returned to the sustody of SCORE, the requesting agency shall
provide SCORE with sentencing/charge information. The requesting agency shall
supply all pre-sentence, and post-sentence paperwork from agreeing agencies that
authorized the borrowing of the [nmate. This will aid SCORE in determining split
hilling and release dates.

SCORE will transport the Inmate only to an agency that also coniracts with SCORE
for Inmate housing.

Apreemeni Between City of Evarett and South Correctionaf Entity

Page 14



ATTACHMENT E
WARRANTS/OTHER COURT ORDERS/DETAINERS

The following shall apply to City Inmates who are subject to warrants from cther
jurisdictions or to other court orders for confinement or detainers:

1.

When receiving a City Inmate, the Booking Officers shall review all paperwork

provided by the City for all grounds to hold the Inmate.

Prior to releasing a City Inmate, SCORE shall check the NCIC and WACIC systems

to determine i the Inmats is subject to any valid warrants or other detainers.

a) If the Inmale is subject to a warrant that is limited to King County, SCORE
will, upon receiving written permission (e-mail) from the City, fransport the
Inmate to the custodial agency for the jurisdiction that issued the warrant.
However, SCORE will not assume responsibility to serve any such warrants.

b) If the City Inmate is subject fo a warrant from a western Washington

jurisdiction outside King County, SCORE will either process the Inmate for

transfer on the Cooperative Transport Chain or provide transfer to a
jurisdiction that participates in Cooperative Transport Chain.

c) It the City Inmate is subject to a warrant from an eastern Washington

jurisdiction, SCORE will send the Inmate fo a jurisdiction that participates in

the Cooperative Transport Chain.

d) If, upon return from SCORE to the City, the Inmate is subject fo a warrant

. that provides for statewide extradition, SCORE wiill either fransport the

Inmate to the detention/correction facility in King County designated by the
agency/jurisdiction that issued the warrant if it is in King County, or will send
the Inmate to the agency/jurisdiction that issued the warrant on the Mini-

Chain.

SCORE will not accept [CE detainers for the purpose of holding inmates in custody.

Agreement Between City of Everett and South Correctional Entity
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ATTACHMENT F
INMATE RELEASE

SCORE personnel will release City Inmates as follows:

1.

To the Gity for retumn to the Inmate’s residence or City of arrest either through City

arranged fransportation or through regularly scheduled transports provided by
SCORE.

City Inmates for whom bail is posted, or who otherwise have a right to be released

may;

a) Choose to remain in custody, by signing written waiver, and retum to City by
the regularly scheduled transport.

b) Be released fo a family member or friend with confirmed transportation.

c) If no other options are available, be released via private taxi with voucher
provided by City for sufficient milage to return to focation of inmates
choosing not to exceed the milage for return to City of arrest,

Agreement Between City of Everett and South Corractional Entity
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Right of Entry and Hold Briefing COUNCIL BILL #
Harmless Agreement with Proposed Action Originating Department ~ Utilities
Snohomish County for the Consent Contact Person Chris Chesson
control of noxious weeds at the X Action Phone Number 425-257-8878
City’s Water Pollution Control First Reading FOR AGENDA OF July 27, 2016
Facility Second Reading
Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head
CAA g l;
Council President
Location Preceding Action Attachments Department(s) Approval
Water Pollution Control Agreement Legal, Utilities
Facility, 4027 4th Street
SE, Everett WA 98201
Amount Budgeted -0-
Expenditure Required -0- Account Number(s):401-5-200-111-921-480
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The Snohomish County Public Works Department is engaged in noxious weed control along County rights of way
and has identified noxious weeds i the vicinity of the City’s Water Pollution Control Facility (WPCF).

This Agreement will grant the County the right to enter the WPCF and control these noxious weeds at no
cost to the City.

RECOMMENDATION (Exact action requested of Council):

Authorize the Mayor to sign the Right of Entry and Hold Harmless Agreement with Snohomish County for
the control of noxious weeds at the City’s Water Pollution Control Facility at no cost.



RIGHT OF ENTRY AND HOLD HARMLESS AGREEMENT
NOXIOUS WEED CONTROL

THIS AGREEMENT is made by and between Snchomish County, a political subdivision of the
State of Washington and City of Everett (Name), hereinafter referred to as the "Owner”, of
certain real property located at Water Pollution Control Facility 4027 4" Street SE Everett WA
98201 in Snohomish County, Washington.

WHEREAS, the Public Works Department of Snohomish County is engaged in noxious weed
control along County rights of way and controlling the source of noxious weeds is of paramount
importance

WHEREAS, the Owner is the owner, tenant and/or is in legal control of the real property
mentioned herein, and desires to have the County, after control options are explained, control
listed noxious weeds on his/her real property at no cost or a predetermined agreed cost:

NOW, THEREFORE, in consideration of the mutual benefits herein:

1. The Owner hereby grants the County the right to enter the real properiy located at the
address listed above for the purpose of noxious weed control during regular business hours
(7 a.m. unti! 5 p.m.) weekdays, or as follows: (insert time if applicable)
The Owner understands that the County will use integrated weed management techniques
which may include one or more of the following methods; mowing, clipping, pulling, herbicide
application, covering, or biologica! control. The Owner agrees to take whatever measures
are necessary to protect the individuals and personal property present during control
work, including restraining any animals and restricting the activities of any chitdren on
the site.

2. The County shall protect and save harmiess, the Owner(s) from and against any and all
claims, damage to, loss or destruction of property whatsoever suffered by the Owner(s}, his
successors and assigns caused by said control work; however, the County shall not be so
obligated in the event of negligence of the Owner(s), his/hers/their successors and assigns,
tenants, licensees and invitees causing damage, loss or destruction.

DATED this day of , 2016

Owners

Address

Phone No. ( )

1 Pt i P Al Pt P Pt Pt Pt et Pt P o~ R P Pt ot Pt P ot Pt P i Pt

ACCEPTED BY
Ray Stephanson, Mayor, City of Everett Date




EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Professional Services Briefing COUNCIL BILL #
Agreement with Perteet, Inc. . Proposed Action Originating Department =~ Public Works
for final design of Downtown Consent Contact Person Ryan Sass
Streetscape Improvements Action Phone Number (425) 257-8922
Phase 2 First Reading FOR AGENDA OF July 27,2016
Second Reading
Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head
CAA 35
Council President
Location Preceding Action Attachments Department(s) Approval
Hoyt Avenue, from Professional Services Public Works
Pacific Avenue to Wall Agreement, Insurance
Street Certificates
Amount Budseted | $ 674,520
Expenditure Required $ 674,520 Account Number(s): PW 3553
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The proposed Professional Services Agreement with Perteet, Inc. will complete the final design of the
Downtown Streetscape Improvements Phase 2 for the section of Hoyt Avenue between Pacific Avenue and
Wall Street. The improvements will include roadway improvements, utility improvements, urban design
features and landscape improvements.

Funding for the project includes State Pedestrian and Bicycle Safety grant funds and local matching funds as
follows:

State Grant — 2013 Ped and Bike Safety Grant $ 554,520
Fund 119 — Street Improvements 91,345
Fund 157 — Traffic Mitigation 28,655

Total Funds $ 674,520

RECOMMENDATION (Exact action requested of Council):

Authorize the Mayor to sign the Professional Services Agreement with Perteet, Inc. for final design of
Downtown Streetscape Improvements Phase 2 in an amount not to exceed $111,908.



CITY OF EVERETT
PROFESSIONAL SERVICES AGREEMENT

This Professional Service Agreement (this “Agreement”) is dated 20,
and is between the City of Eveleﬂ: a Washington municipal corporation and
Perteet, Inc. (the "Service Provider™).

1. Encagement of Service Provider, Service Provider shall provide the services described in
the attached Exhibit C (the “Scope of Work™ or the “Work™).

2. Parts of the Agreement. This Agreement consists of this signed document, the General
Conditions attached as Exhibit A, the Special Conditions attached as Exhibit B, the Scope of Work
attached as Exhibit C, and the compensation and expense provisions attached as Exhibit D, If the
Service Provider's proposal is attached as an exhibit or as part of an exhibit, and if such proposal
contains or incorporates any conditions or terms in addition to or different from the terms of this
Agreement, then the Service Provider expressly agrees that such conditions or terms are neither
incorporated nor included into the Agreement between the City and Service Provider.

3. Date of Contract Completion:

Decembcr.B 1 ,;‘2_(}1 7

4, Maximum Total Compensation Amount: $ 111,508

5, Service Provider Notice Address: -

Pertest, Inc.

2707 Colby Avenue, Smte 900
Evereti, WA 98201

Attn; Gina Parenteau

6. City Notice Address:

City of Everett

Attn: Ryan Sass
3200 Cedar Street
Everett, WA 98201

7. City Billing Address:

City of Bverett

Attn:  Ryan Sass
3200 Cedar Street
Everett, WA 98201

Page 1 of 4
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The City and Service Provider have executed this Agreement as of the date first above written.

CITY OF EVERETT,
WASHINGTON

Ray Stephanson, Mayor

Date

ATTEST:

Sharon Fuller, City Clerk

DPate

APPROVED AS TO FORM:

James D. lles, City Attorney

Date

Page 2 0f4
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SERVICE PROVIDER: Please fill in the spaces and sign in the box appropriate for your business
entify,

Corporation
F U1.1.I£€5él Name P#lﬁé@@?a,‘i?c.;.-Q"'.‘ o

Sigrlatury/ l/? W )

A A

‘Niilm@ 6fS_Vigr_1er:‘ Dam »j'.fﬂahseh i

Title of Signer:  Vice President * B

Partnership

'Full Legal Name:

Signature: , Partner

Name of Signer:

Sole Proprietor

Signature: , Sole Proprietor

Name:

Limited Liability Company

Full Legal Name

Signature: , Managing Member

Name of Signer:

Pape 3 of 4
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STATE RETIREMENT SYSTEMS

- ALL SERVICE PROVIDERS MUST COMPLETE THIS PAGE

Service Provider Name: Pesteet, Tnc.

Servive Provider Phone Number: (425)257—7700 s

Does Service Provider have twenty-five (25} or mare employees?

IF YES: SKIP REMAINDER OF PAGE
IR NO: ANSWER QUESTIONS 2 AND 3

If a Service Provider employee will perform Work under this Professional Services Agreement, did that employee
tetire under the Public Employers' Retirement System (PERS), School Employees’ Retirement System {SERS), or
Teachers' Retirement System (TRS), or Law Enforcenent Officers and Fire Fighters plan (LEQFL)Y?

Answer ONLY the question below appropriate for Service Provider's business entity:

Sole Proprietor, Did Service Provider retire under the Public Employers' Retirement System (PERS), School
Employees' Retirement System (SERS), or Teachers' Refirement System (TRS), or Law Enforcement Cfficers and
Fire Fighters plan {LEOFF)? :

Partnership, If a parfner will perform Work under this Professional Serviees Agréénicﬂt, did that par%ﬁerreﬁré
under the Public Employers' Retirement System (PERS), School Employees' Retirement System (SERS), ar
Teachers' Retirement System (TRS), or Law Enforcement Officers and Fire Fighters pian (LEOFF)?

Limited Linhility Company, If a member will perform Work under this Professional Services Agreement, dfd that
member retire under the Public Employers' Retirement System (PERS), School Employees’ Retirement Systen
(SERS), or Teachers' Retirement Systent (TRS), or Law Enforcement Officers and Fire Fighters plan (LEOFF)?

Corporation. If a shareholder witl perform Work under this Professional Services Agreenﬁeﬁf,-a'id fhat shareholder
retire nnder the Public Employers' Retirement Systemt (PERS), School Entployees' Retirement System (SERS), or
Teachers' Retirement System (TRS), or Law Buforcement Officers and Fire Fighters plan (LEOFF)?

Page 4 of 4
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EXHIBIT A
GENERAL CONDITIONS

1. Scope of Work. Without a written directive of an authorized representative of the City, the Service
Provider shall not perform any services that are in addition to, or beyond the scope of, the Work.

The Service Provider shall perform the Work in a competent and professional manner. If, and to the
extent, the Work inchudes the design of a public work or improvement, in whole or in part, Sexrvice
Provider's design shall be reasonably accurate, adequate and suitable for its intended purpose.

2. Intellectual Property Rights, Repotts, drawings, plans, specifications and any other intangible
ptoperty created in furtherance of the Work are property of the City for all purposes, whether the
project for which they are made is executed or not, and may be used by the City for any purpose.
Unless otherwise expressiy agreed in writing, all intellectual property rights in such documents or
intangible property created pursuant to the Agreement, or for the City of Everett, belong to the City of
Everett. Service Provider retains any intellectual property rights in documents and intangible property
created by Service Provider prior to engagement, or not created by Service Provider for its performance
of the Agreement.

3. Time of Beginning and Completion of Performance, The Agrcement shall comience as of the
Date of Contract Commencement and shall be completed by the Date of Contract Completion.

4, Compensation.

A. The City shall pay the Service Provider only for completed Work and for services actually rendered
which are described herein. Such payment shall be full compensation for Work performed or services
rendered, including, but not limited to, all labor, materials, supplies, equipment and incidentals
necessary to complete the Work.

B. The Service Provider shall be paid such amounts and in such manner as described in Exhibit D.

C. Service Provider may receive payment as reimbursement for Eligible Expenses actually incurred.
"Eligible Expenses" means those types and amounts of expenses either listed in Exhibit D or such
expenses as are approved for reimbursement by the City in writing prior to the expense being incurred.
If Exhibit D regarding expenses is either blank or not attached, expenses may not be reimbursed unless
prior written approval was obtained from the City. An expense shall not be reimbursed if: (1) the
expense is not identified in Exhibit D; (2) the expense exceeds the per item or cumulative limits for
such expense if it is identified in Exhibit D; or (3) the expense was not appreved in writing by an
authorized City representative prior to the Service Provider incurring the expense. If, and to the extent,
overnight fodging in western Washington is authorized, Service Provider is strongly encouraged to
lodge within the corporate limits of City. When authorized, Service Provider will be reimbursed 100%
of lodging expense, if lodged within the corporate limits of the City, but Service Provider will be
reimbursed 50% of lodging expense when lodged outside the corporate limits of the City. If authorized,
the City may (at its sole option) obtain or arrange air travel for the Service Provider.

D. Total compensation, including all services and expenses, shall not exceed the Maximum Total
Compensation Amount.

General Conditions Page 1
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E. If Service Provider fails or refuses to correct its work when so directed by the City, the Cily may
withhold from any payment otherwise due an amount that the City in good faith believes is equal to the

cost to the City of correcting, re-procuring, or remedying any damage caused by Service Provider's
conduct.

5. Method of Payment.

A. To obtain payment, the Service Provider shall (a) file its request for payment, accompanied by
evidence satisfactory to the City justifying the request for payment; (b) submit a roport of Work
accomplished and hours of all tasks completed; (c) to the extent reimbursement of Eligible Expenses is
sought, submit itemization of such expenses and, if requested by the City, copies of receipts and
inveices; and (d) comply with all applicable provisions of the Agreement. Service Provider shall be paid
no more often than once every thirty days. '

B. All requests for payment should be sent to the payment address on the first page of the Agreement.

6. Submission of Reports and Other Documents. The Service Provider shall submit all reports and
other documents as and when specified in Exhibit C. Said information shall be subject to review by the
City, and if found to be unacceptable, Service Provider shall correct and deliver to the City any deficient
Work at Service Provider's expense with all practical dispatch. Service Provider shall abide by the City's
determinations concerning acceptability of Work,

7. Termination of Contraet. City reserves the right to terminate the Agreement at any time by sending
wriiten notice of termination to Service Provider ("Notice™). The Notice shall specify a termination date
("Termination Date") at least fourteen (14) days afier the date the Notice is issued. The Notice shall be
effective ("Notice Date") upon the earlier of either actual receipt by Service Provider (whether by fax,
mail, delivery or other method reasonabiy calculated to be received by Service Provider in a reasonably
prompt manner) or three calendar days after issuance of the Notice. Upon the Notice Date, Service
Provider shall immediately commence to end the Work in a reasonable and orderly manner. Unless
terminated for Service Providet's material breach, the Service Provider shall be paid or reimbursed for:
(2) all hours worked and Eligible Expenses incurred up to the Notice Date, Jess atl payments previously
made; and (b) those hours worked and Eligible Expenses incurred after the Notice Date, but prior fo the
Termination Date, that were reasonably necessary to terminate the Worlc in an orderly manner. Notices
under this Section 7 shall be sent by the United States Mail to Service Provider's address provided
herein, postage prepaid, certified ot registered mail, return receipt requested, or by delivery. In addition,
Notices may also be sent by any other method reasonably believed to provide Service Provider actual
notice in a timely manner, such as fax. The City does not by this Section 7 waive, release or forego any
legal remedy for any violation, breach or non-performance of any of the provision of the Agresment. At
its sole option, City may deduct from the final payment due the Service Provider (2) any damages,
expenses or costs arising ont of any such violations, breaches, or non-performance and (b) any other
backcharges or credits.

8. Changes. The City may, from time to time, unilaterally change the scope of the services of the
Service Provider to be performed hereunder. Such changes, including any increase or decrease in the
scope of work (and resulting increase or decrease in. compensation), shall: (a) be made only in writing
and signed by an authorized City representative, (b) be explicitly identificd as an amendment to the
Agreement and (c) become a part of the Agreement.
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9. Subletting/Assignment of Contraets. Service Provider shall not sublet or assign any of the Work
without the express, prior written consent of the City.

10.  Indemnification. Except as otherwise provided in this Section 10, the Service Provider hereby
agrees to defend and indemnify the City from any and all Claims arising out of, in connection with, or
incident to any negligent or infentional acts, errors, omissions, or conduct by Service Provider (or its
employees, agents, representatives or subcontraciors/subconsultants) relating to this Agreement, whether
such Claims sound in contract, tort, or any other legal theary. The Service Provider is obligated to
defend and indemnify the City pursuant to this Section 10 whether a Claim is asserted directly against
the City, or whether it is asserted indirectly against the City, e.g., a Claim is asserted against someone
else who then seeks contribution or indemnity from the City. The Service Provider's duty to defend and
indemnify pursuant to this Section 10 is not in any way limited to, or by the extent of, insurance
obtained by, obtainable by, or required of the Service Provider. The Service Provider's cbligations under
this Section 10 shall not apply to Claims caused by the sole negligence of the City. If (1) RCW 4.24.115
applies to a particular Claim, and (2) such Claim is caused by or resulis from the concurrent negligence
of (a) the Service Provider, its employees, subcontractors/subconsultants or agents and (b) the City, then
the Service Provider's obligations under this Section 10 shall apply only to the extent allowed by RCW
424.115. Saolely and expressly for the purpose of its duties to indemnify and defend the City, the
Service Provider specifically waives any immunity it may have under the State Industrial Insurance Law,
Title 51 RCW. The Service Provider recognizes that this waiver of immunity under Title 51 RCW was
specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of mutual
negotiation. As used in this Section 10: (1) “City” includes the City, the City's officers, employees,
agents, and representatives and (2) “Claims” include, but is not limited to, any ard all losses, penalties,
fines, claims, demands, expenses (including, but not limited to, attorney's fees and lifigation expenses),
suits, judgments, or damages, irrespective of the type of relief sought or demanded, such as money or
injunctive relief, and irrespective of whether the damage alleged is bodily injury, damage to property,
economic loss, general damages, special damages, or punitive damages. If, and to the extent, Service
Provider employs or engzges subconsultants or subcontractors, then Service Provider shall ensure that
each such subconsultant and subcontractor (and subsequent tiers of subconsultants and subconiractors)
shall expressly agree to defend and indemnify the City to the extent and on the same terms and
conditions as the Service Provider pursuant to this Section 10.

11. Insurance.

A. Service Provider shall comply with the following conditions and procure and keep in force during the
term of the Agreement, at Service Provider's own cost and expense, the following policies of insurance
with companies authorized to do business in the State of Washington, which are raied at least "A" or
better and with a numerical tating of no less than seven (7), by A.M. Best Company and which are
acceptable to the City.

1. Workers' Compensation Insurance as required by Washington law and Employer's Liability
Insurance with limits not less than $1,000,000 per oecurrence. If the City authorizes sublet work, the
Service Provider shall require each subcantractor to provide Workers' Compensation Insurance for its
employees, unless the Service Provider covers such employees.
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2. Commercial General Liability Insm‘ancé on an oceurrence basis in an amount not less than
$1,000,000 per occurrence and at least $2,000,000 in the annual aggregate, including but not limited to:
premises/operations (including off-site operations), blanket contractual liability and broad form property
damage. '

3. Business Automobile Liability Insurance in an amount not less than $1,000,000 per
occurrence, extending to any automobile. A statement certifying that no vehicle will be used in
accomplishing the Agreement may be substituted for this insurance requirement.

4. Professional Errors and Omissions Insyrance in an amount not less than §1,000,000 per
occurrence and $1,000,000 in the annual aggregate. Such coverage may be written on a claims made
basis, If bath parties agree that the Work does not warrant Service Provider providing Professional
Errors and Omissions [nsurance, this Seciion 11.A.4 may be stricken and initialed by both patties.

B. The above liability pelicies shall be primary as to the City and shall contain a provision that the
policy shall not be canceled or materially changed without 30 days prior written notice to the City. No
cancellation provision in any insurance policy shall be construed in derogation of the continuous duty of
the Service Provider to furnish the required insurance during the terra of the Agreement.

C. Upon written request by the City, the insurer or histher agent will furnish, prior to or during any
Waork being performed, a copy of any policy cited above, certified to be a true and complete copy of the
original.

D. Prior to the Service Provider performing any Wozk, Service Provider shall provide the City with a
Certificate of Insurance acceptable to the City Attorney evidencing the required insurance. Service
Provider shall provide the City with either (1) a true copy of an endorsement naming the City of Everett,
its officers, employees and agents as Additional Insureds on the Commercial General Liability
Tnsurance policy and the Business Automobile Liability Insurance policy with respect to the operations
performed and services provided under the Agreement and that such insurance shall apply as primary
insurance on behalf of such Additional Insureds or (2) a frue copy of the blanket additional insured
clause from the policies. Receipt by the City of any certificate showing less coverage than required is
not a waiver of the Service Provider's obligations to fulfill the requirements,

. If the policy listed in Section 11.A.4. above, Piofessional Errors and Omissions Insurance, is ona
claims made policy form, the retroactive date on the policy shall be the effective date of the Agreement
or prior, The retroactive date of any subsequent renewal of such policy shall be the same as the original
policy provided. The extended reporting or discovery period on a claims made policy form shall not be
less than 36 months following expiration of the policy, (This Section 11.E shall not apply if Section 11.
A4, ahove is stricken.)

F. Service Provider certifies that it is aware of the provisions of Title 51 of the Revised Code of
Washington that requires every employer to be insured against liability of Workers' Compensation, or to
undertake self-insurance in accordance with the provisions of that Title, Service Provider shall comply
with the provisions of Title 51 of the Revised Code of Washington before commencing the performance
of the Work. Service Provider shall provide the City with evidence of Workers' Compensation Insurance
(or evidence of qualified self-insurance) before any Work is commenced.
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G. In case of the breach of any provision of this Section 11, the City may, at its aption and with no
obligation to do so, provide and maintain at the expense of Service Provider, such types of insurance in
the name of the Service Provider, and with such insuters, as the City may deem proper, and may deduct
the cost of providing and maintaining such insurance from any sums which may be found or become due
to Service Provider under the Agreement or may demand Service Provider to promptly reimburse the
City for such cost. '

12. Independent Contractor.

A. The Agreement neither constitutes nor creates an employer-employee relationship. Service Provider
must provide services under the Agreement as an independent contractor. Service Provider must comply
with all federal and state laws and regulations applicable to independent contractors including, but not
limited to, the requirements listed in this Section 12. Service Provider agrees to indemnify and defend
the City from and against any claims, valid or otherwise, made against the City because of these
obligations.

B. In addition to the other requirements of this Section 12, if Service Provider is a sole proprictor,
Service Provider agrees that Service Provider is not an employee or worker of the City under Chapter 51
of the Revised Code of Washington, Industrial Insurance for the service performed in accordance with
the Agteement, by certifying to the following:

(1) Service Provider is free from control or direction over the perfermance of the service; and

(2) The service performed is outside the usual course of business for the City, or will not be
performed at any place of business of the City, or Service Provider is responsible for the costs of the
principal place of business from which the service is performed; and

(3) Service Provider is customarily engaged in an independently established business of the same
nature as the service performed, or has a principal place of business for the service performed that is
eligible for a business deduction for federal income tax purposes; and

(4) On the effective date of the Agreement, Service Provider is responsible for filing 2 schedule
of expenses, for the next applicable filing period, with the internal revenue revenue service for the type
of service performed; and

(5) By the effective date of the Agreement or within a reasonable time thereafter, Service
Provider has established an account with the department of revenue and other state agencies, where
required, for the service performed for the payment of all state taxes normally paid by employers and
businesses and has registered for and received a unified business identiffer number from the state of
Washington; and

(6) By the cffective date of the Agreement, Service Provider is maintaining a separate set of
records that reflect all items of income and expenses of the services performed.

C. Any and all employees of the Service Provider, while engaged in the performance of any Work, shall
be considered employees of only the Service Provider and not employees of the City. The Service
Provider shall be solely liable for any and all claims that may or might atise under the for any and all
claims that may or might arise under the Worker's Compensation Act on behalf of said employces
General Condifions Page 5
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or Service Provider, while so engaged and for any and all claims made by a third paity as a consequence
of any negligent act or omission on the part of the Service Provider's employees, while so engaged on
any of the Waork. Service Provider shall comply with all applicable provisions of the Fair Labor
Standards Act and other legislation affecting its employees and the rules and regulations issued
thereunder insofar as applicable to its employees and shall at all times save the City free, clear and
harmless from all actions, claims, demands and expenses arising out of said act, and rules and
regulations that are or may be promulgated in connection therewith.

D). Service Provider assumes full responsibility for the payment of all payroll taxes, use, sales, income,
or other form of taxes (such as state and, city business and occupation taxes), fees, licenses, excises or
payments required by any city, federal or state legislation which are now or may during the term of the
Agreement be enacted as to all persons employed by the Service Provider and as to all duties, activities
and requitements by the Service Provider in perfocmance of the Work and Service Provider shall assume
exclusive liability therefore, and meet all requirements thereunder pursuant to any rules or regulations
that are now or may be promulgated in connection therewith.

13. Employment, The Service Provider warrants that he had not employed or retained any company or
person, other than a bona fide employee working solely for the Service Provider, to solicit or secure the
Agreement and that he has not paid or agreed to pay any company or person, other than a bona fide
employee working solely for the Service Provider, any fee, commission, percentage, brokerage fee, gifts,
or any other consideration, contingent upon or resulting from the award or making of the Agreement.
Faor breach or vielation of this warranty, the City shall have the right to annul the Agreement without
liability or, in its discretion, to deduct from the Agreement price or consideration or otherwise recover,
the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee,

14. Andits and Inspections. At any time during normal business hours and as often as the City may
deem necessary, the Service Provider shall make available to the City for the City's examination all of
the Service Provider's records and documents with respect to all matters covered by the Agreement and,
furthermore, the Service Provider will permit the City to audit, examine and make copies, excerpts or
transctipts from such records, and to make audits of all contracts, invoices, materials, payrolls, records
of personnel, conditions of employment and other data relating to all matters covered by the Agreement.

15. City of Everctt Business License, Service Provider agrees to obtain a City of Everett business
license prior to performing any work pursuant to the Agreement.

16. State of Washington Requirements. Service Provider agrees to register and obtain any State of
Washington business licenses, Department of Revenue account and/or unified business identifier number
as required by RCW 50.04.140 and 51.08.195 prior to performing any work pursuant to the Agreement.

17. Compliance with Federal, State and Local Laws, Service Provider shall comply with and obey all

federal, state and local laws, regulations, and ordinances applicable to the operation of its business and to
its performance of work hereunder.

18. Compliance with Grant Terms and Conditions. Service Provider shall comply with any and all
conditions, terms and requirements of any federal, state or other grant that wholly or partially funds

Service Provider's work hereunder.
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19, Complianee with the Washington State Public Records Act. Service Provider acknowledges that
the City is subjeci to the Public Records Act, chapter 42.56 RCW (the "Act"). All records owned, used
or retained by ihe City are public records subject to disclosure unless exempt under the Act, whether or
not such records are in the possession or control of the City or Service Provider. Service Provider shall
cooperate with the City so that the City may comply with all of its obligations under the Act, Within ten
(10) days afier receipt of notice from the City, Service Provider shall deliver to the City copies of all
records relating to the Agreement or relating to the Work that the City determines qualify as the City's
public records under the Act. If the City receives a public records request relating to the Agreement or
relating to the Work, the City shall seek to provide notice to Service Provider at least ten (10) days
before the City releases records pursuant to such public records request, but in no event will the City
have any liability to Service Pravider for any failure of the City to provide such notice. In addition to its
other indemnification and defense obligations under the Agreement, Service Provider shall indemnify
and defend the City from and against any and all losses, penalties, fines, claims, demands, expenses
(including, but not limited to, aftorney's fees and litigation expenses), suits, judgments, or damage
arising from or relating to any failure of Service Provider to comply with this Section 18,

20, Equal Employment Opportunity. Service Provider shall not discriminate against any employee,
applicant for employment, independent Service Provider, or proposed independent Service Pravider, on
the basis of race, color, religion, sex, age, disability, marital state, or national origin.

21. Waiver. Any waiver by the Service Provider or the City or the breach of any provision of the
Agreement by the other party will not operate, or be construed, as a waiver of any subsequent breach by
either party or prevent either party from thereafter enforcing any such provisions.

22. Complete Agreement. The Agreement contains the complete and integrated understanding and
Agreement between the parties and supersedes any understanding, Agreement or negotiation whether
orel or written not set forth herein.

23, Modification of Agreement, The Agreement may be modified as provided in §8, or by a writing
explicitly identified as a modification of the Agreement that is signed by authorized representatives of
the City and the Service Provider.

24. Severability. If any part of the Agreement is found to be in conflict with applicable laws, such part
shall be inoperative, nuil and void, insofar as it is in conflict with szid laws, and the remainder of the
Agreement shall remain in full foroe and effect.

25. Notices.
A. Notices to the City of Everett shall be sent to the notice address on the first page of the Agreement,
B. Notices to the Service Provider shall be sent to the notice address on the first page of the Agreement.

26, Venue. Venue for any lawsuit arising out of the Agreement shall be in the Superier Court of
Snohomish County, Washington.

27. Governing Law. The laws of the State of Washington, without giving effect to principles of conflict
of laws, govern all matters arising out of or relating to the Agreement.
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EXHIBIT B
SPECIAL CONDITIONS

None
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Exhibic "C."’
Scope of Services

City of Everett
Everert Downtown Streetscape Improvement
Hoyt Avenue from Pacific Avenue to Wall Street
Phase 2 - Final Design

This project involves completion of the City of Everett’s Hayt Avenue Streetscape Improvement project that was

- previously prepared and shelved at the 90% design level. This Scope of Services is to prepare environmental

docurments along with final Plans, Specifications and Opinion of Costs for the section of Hoyt Avenue between the
intersections of Pacific Avenue and Wall Street. The improvements will include roadway improvements, utility
improvements, urban design features, landscaping and environmental docurnentation. The project is funded with
City funding and State Pedesttian and Bicycle Safety grant funds. Specific work elements for the project may include
the following:

Project Managament

Utility Coordination

Fina) Roadway Design (Preparation of PS&E documents)
Environmenta Support

Bidding Assistance

SUBCONSULTANTS
Qualified sub-consultants included for this projece:
s Makers —Urban Amenities
e JGM - Landscape, Irrigation and Urban Amenities

SCOPE OF SERVICES

This agreement inciudes professional services to provide engineering and consulting services for the secand phase
of work on this profect.

Waork Element 1 -PROJECT MANAGEMENT & DELIVERY

1.1 Meetings and Coordination: Attend coordination/discussion meetings with key City staff, and attend
other meetings as needed. This element assumes Up to 2 meatings. Maintain an-going contact with the
City's Project Manager via informal meetings, telephane discussions, and electronic mail, '

1.2 Staff and Sub-Consultant Coordination: Perteet will provide overall coordination of the project between
City staff and Perteet staff, as well as schedule and coordinate with consultant and sub-consulcants
personnel and equipment. ‘ ‘

1.3 Progress Reparts and Invoices: The Consultant will prepare monthly progress reports and Involces for
submittal to the City.

Deliverables:

e Meeting agendas and meeting notes for key meetings.
= Monthly Progress Reports and Invojces.
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Work Element 2 — UTILITY COORDINATION

The Consultant shall coordinate with franchise utilities along the corridor in an effort to identify and possibly aveid
utility conflicts.

The following franchise utilities have facilities within the project limits as previously identified:

Frontier — Telephone
Snohomish County PUD — Power
Puget Sound Energy ~ Gas

Comcast — Cable {not currenty shown on topagraphic base map, however will contactasa
confirmation}

This work element shall include the following tasks:

2.1 Utility Coordination and Contacts:

Review utiity coordination and conflict information from Phase 1 work and update the utility
contacts list.

Prepare and provide franchise utifities with an introductory letter to the project, preliminary plan set
which includes the existing utilities 2s shown in the existing topographic base map and the proposed

- roadway footprint for franchise utility review. Itis expected that the franchise utiiities will review and

confirm the location of existing utilities and provide additional utility location information if
necassary.

Provide franchise utifities with a copy of the 100% and final plan sets for informational purposes,

2.2 Conflicts Resolution: Identify potential usility conflicts and coordinate with franchise utilities as necessary
to resclve conflicts.

2.3 Meetings: Coordinate and attend up to two meetings with franchise utilities as necessary and prepare
meeting notes.

Assumptions:

&

Franchise utilities will not need to be relocated asa result of this project. If it is determined that
franchise utilides will need to be relocated as a resle of the project improvements, or i the franchise
utilities will do work {L.e. upgrades ot modifications), coordination by the Consultant may be provided
as an optional service,

This assumes patholing will not be required, Potholing services not included in this Scope of Services.

Deliverables:

Letter and preliminary plan set to franchise utilitles.
Copies of 100%, and final plans to franchise utifities.
Meeting notes.

Work Element 3 ~ FINAL ROADWAY DESIGN & PS&E Preparation

The final design phase will taking the previously prepared 90% plans to final ad documents for plans, specifications,
and opinion of cost (PS&E), and pavement design review. Since the project is being separated Into phases, the
previously prepared 90% plans will be parsed out. Under this Scope of Services, the rcadway block of Hoyt Avenue
will be prepared as a stand-alone set of bid documents.
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PS&E design and preparation will be based on the following standards:

L]

City of Fverett “Design and Construction Standards and Specifications for Development”, current edition
as published on the City website;

City of Everett “Stormwater Management Manual’, 2010 version;
AASHTO guidance “A Policy on Geomettic design of Highways and Streets”, 2009;
WSDOT “Standard Specifications for Road, Bridge, and Municipal Construction”, 2016 edition;

Plan sheets will prepared based on City of Everett Public Works Survey & CADD Standards, using
Autodesk Civit 3D 2015 or newer;

Plan and profile sheets will be prepared at a horlzontal scale of 17=20" (half size 1"=40'), and a vertical scale
of 1"=5"

This work element will censist of the following easks:
3.1 100% PS&E: 100% design will proceed based on comments and direction from the City on the previously

prepared 90% Design. The Consultant will parse the project sheets from the previous 90% submittal for
the complete project. The limits of this project will only include Hoyt Avenue between Pacific Avenue

and Wall Street.  The Consultant will prepare a 100% contract plans, specifications and opinion of cost
estimate for the proposed roadway improvements.

The 100% level PS&E plan set shall include the following sheets:

e Cover Sheet w/Vicinity Map and Index (1 Sheet)
e Legend and Abbreviation Sheet(1 Sheet)

e Survey Control Plan(1 Sheet)

& Site Preparation and Temporary Erosion and Sediment Control Plans(1 Sheet)
e Typical Roadway Sections(1 Sheet)

s Roadway Plan and Profile Sheets(2 Sheet)

@ Curb Return and Misc. Roadway Detalls {7 Sheet)
&  PCClointing Plan (i Sheet)

Drainage Profiles (1 sheet)

Channelization and Signing Plans {1 Sheet)
Channelization and Signing Details {2 Sheet)
Landscaping Plan (by JGM, 3 sheets)

Irrigacion Plan (by JGM, 3 sheets)

Urban Amenities Plan {(by Makers, 6 shests)
Signal Plans and Details {5 sheets)

The Plans will include a Hot Mix Asphalt (HMA) and Portland Cement Concrete (PCC) roadway section as
bid alternatives. This will incude a PCC jointing plan.

Review of D0% Submittal/Response to Comments: This task wilt include the Consultanes review of the
City's 90% PS&E review comments. The Consultant will artend ane review meeting with the City seaff, and
pravide & written response to the City’s comments,

Specifications: The Consultant shall —prepare the technical specifications based upon the specificatdons
prepared in the previous completed phase of work. The Consultant will updated the special provisions
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e

" and amendments to be consistent with the 2016 WSDOT Standard Specifications, and assemble the
Project Manual. The City will provide the latest boilerplate contract,

_ Obihian' of Cost Estimate: A quantity estimate and Engineer’s Opinion of Cost Estimate will be prepared
-~ at.the 100% level. This will include updating unit costs.

IS

Assumptions:

¢ [risassumed that the City will provide the Consultant with one set of written compiled
comments from the City staff.

®  [tisassumed the City will provide z boiler plate of the Contract section of the Project Manual to
the Consultant.

e Itisassumed thar walls will not be necessary. if it is determined during the 100% design phase
that walls are necessary, this will be considered as additional work.

e |tisassummed that parameters for construction sequencing and order of work will be included in
the specifications and that a construction sequencing plan will pot be included in the contract
plans.

Deliverables:

o 7 setsof % size Plans, Specifications, and Opinion of Cost.

s Feceronic copy of Plans in PDF format.

e Flectronic copy of Draft Spedifications in Microsoft Word format.
= Flectronic copy of Opinfon of Cost Estimate in PDF format.

s Wijtten response to City's 950% Comments.

32 Einal Bid Documents {PS&E}: The Consultant will prepare final contract plans, specifications and
opinion of cost, ad ready documents.

Preparation of Final PS&E: The Consultant will revise the100% Plans, Specifications and Opinion of Cost
Estimate based on City comment and prepare a final, ad ready, PS&E package. This will include the
preparation of the Bid Item List to be induded in the Specifications.

Parteet will coordinate with Builders Fxchange to provide a hard copy of ad ready documents.
Assumptions:

s It is assumned chat the City will provide the Consultant with one ser of written compiled comments from
the Cley staff.

Deliverables:

2 sets of % size Plans, Specifications, and Opinion of Cost.
& 2 sets of full size Pans.
e Electronic copy of Plans in PDF format.
e Electronic copy of Plans in native Autodesk Civil 3D format.
Hectronic copy of Specifications in Microsoft Word format and PDF format,
e Flectronic copy of Opinion of Cost in Excel formar and PDF format.
e 1set of ad ready PS&E documents provided to Buitders Exchange,
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33 QAJOC Reviews: An internal Consultant quality assurance/quality control review of delfiverables will be
conducted, as well as confirmarion that comments received have been addressed. A record of commenss
received will be maintained, Response to each comment received will be tracked to confirm that they have
been addressed.

Worle Element 4 — ENVIRONMENTAL AND LAND USE PERMITTING

During phase 1 design of this project, the SEPA Checklist was prepared and submitted, with a Notice of Planned Action
Determination being issued on April 27,2010. Some histaric and culeural resources research was also performad which
will be used to support some of che documentation efforts described below. '

This work element will consist of the following:

4.1 Cultural Resources; The presence of the State funding will require a Historic & Cultural Resolrces Review
Form EZ1 to meet the requirements of Executive Order 05-05. The Consultant will prepare the Form EZ1,
including an area of patential effect (APE) memorandum, and submit to the City for submittal to the
Department of Archaeology and Historic Preservation {DAHPY. The Consultant will review the previots
historic 2nd cultural resources research documentation and use this as the basis of supporting documentation.

Assumptions:

s One round of City review comments have been budgeted.
e The City is responsible for all permit fees.
e Mo critical areas are present,
e ANPDES Notice of Intent will not be required for this project, as less than one acre of land disturbance will
occur,
Deliverables:

@ Draft and Final Form EZ1and APE

Work Element 5 —~ BIDDING ASSISTANCE

This work element will conslst of the foflowing:

5.1 RFs: Perteet will provide assistance to the City duting the bidding period (assume four weeks) to respond to
Contractor inquities

52 Addendums: Perteet will provide assistance to the City during the bidding period {assume four weeks) and
prepare addenda as required (up to two asstumed).
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Assumptions:

o The City will issue addendums and submit to Builders Exchange.

¢ The City will rake the [ead on the project once the bid has been awarded. The City will provide a copy of a

standard Letter of Award.

Dellverables:

= Up to 2 Addenda provided to City.

PROJECT DELIVERARIES

Designer's services shall be limited to those expressly set forth herein. if the seivice is not specifically identified herein,
it is expressly excluded. Designer shall have ho other obligations, duties or responsibilities associated with the project
except as expressly provided in this Agreement.

The documents, exhibits or ather presentations for the work covered by this Agreement ("Documents”) shall be
furnished by the CONSULTANT to the CITY upon completion of the various phases of the work, Whether the
Documents are submitted in electronic media or in tangible format, any use of the Documents on another project or on
extensions of this project beyond the use for which they were intended, or any modification of the Documents, or
conversion of the Documents to an altemate system or format shafl be without liability egal exposure to the
CONSULTANT: CITY shall assume all risks associated with siich use, modifications, or conversions. CONSULTANT may
retain a tangible copy of the Documents delivered to CITY which shali govern the interpretation of the Documents and
the information recorded. Electronic files are considered working files only-CONSULTANT is not required to maineain
electronic files beyond 90 days after final project billing, and makes no warranty as to the viability of electronic files
beyond 90 days from date of ransmiteal,

See deliverables under each task for those items the CONSULTANT will provide.

Optional Services Not Included in the budgeted Scope of Services

Upon reguest, the following additional services could be added to the contract via an amendment to this Scope of
Services:

L

Sanitary Sewer Main, Stormwater Main, or Water Main Design
Traffic Contro! Plans

Construction Staging Plans

Right-of-Way acquisidion and procursment services

Traffic modeling and analysis

Maximum Extent Feasible Documentation for ADA compliance
Preparation of R}ght‘of-Way Plans

Air and Noise Analysis

Construction Design Support

Construction Management

Geotechnical sub-surface field explorations and geotechnical reporting.
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Exhibil "D
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Consultant Fee se Determination Summary Perteet
2707 Colby Aventue, Suite 900, Evaret, WA 98201 | P 4252527700 | F 425.333.6018

Project: Everett Downtown Streetscape - Hoyt Ave, Pacific to Wall
Client: City of Everett

il Hourly Costs
Classification Hours Rate Amount
Sr. Associare ) $120.00 $1,140
Sr. Associate 20 $190.00 $17,100
l.ead Engineer / Mgr B $150.00 $1,200
Lead Engineer / Mar 108 $150.00 $16,200
Engineer il 8 $110.00 $880
Engineer il 234 511000 $25,740
Lead Technician/Designer 46 $110.00 $5,060
Technician Hl 95 $95.00 $9,025
Planner 1 i6 $105.00 $1.680
Professional Land Survey i 2 $120.00 5240
Accolntant 4 $90.00 : $360
Total Hourly Costs 159 $78,625,00
[ Reimbursables I
Expenses Amount
Printing $500
Total Expenses $500.00
In-House Costs Oty Rate Amount
Mileage - $.54 20 $0.540 511
Total In-Housa Costs $18.00
l_ Subconsultants
Subconsultants Cost  Markup Amount
JGM Landscape Aschitects $9,300.00 100 $9,300
Malcers $14,755.00 1.00 $14,755
Total Subconsuitant Costs $24,055.00 $24,055,00
| Other B
Management Reserve - $8717
Fotal Other Costs $8,717.00

Prepared By:  Regina M Parenteau Date:  Juns 28, 2016




Client#: 326377 PERTEINC

ACORD., CERTIFICATE OF LIABILITY INSURANCE ”“E”‘“‘“"’D"“”"’_

71312016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DQES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy({ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ﬁRHEACT
USI Kibble & Prentice PR PHONS ¢ 206 441-6300 [ A% Noy; 610-362-852
601 Union Street, Suite 1000 Eﬂ?}%ess PL.CertRequest@usi.biz
Seattle, WA 98101 INSURER(S) AFFORDING COVERAGE NAIC #
iNSURER 4 : Ttavelers Indemnity Company of 25682
INSURED Pertest | nsurer B : [ravelers Casualty and Surety C 21184
erteet, Inc. :
d .Phoenix Insurance Compan 25623
P.O. Box 1186 INSURER C pany
INSURER D :
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COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TG CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABGVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPEGT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFQRDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCELD BY PAID CLAIMS.

R TYPE OF INSURANCE &%%L%R POLICY NUMBER (n'; ﬁfl'clu%.yv\Erﬁ) (nﬁn%"ﬂ%m LIS
A | X| COMMERCIAE GENERAL LIABILITY 6809A973147 06/27/2016|06/27/2017 EACH OCCURRENCE 51,000,000
| CLAIMS-MADE OCCUR BRMAGEL Eg%rggfr?ence) 51,000,000
| WED EXF {Any one person} § 1 0,000
] PERSONAL & ADV INJURY | 31,000,000
| GENL AGGREGATE anm" APPLIES PER: GENERAL AGGREGATE $2,000,000
... poLicy D JECT ’_‘ Loc PRODUCTS - coMProP Acs | 52,000,000
OTHER: $
G [AUsowoBILE LABILITY BAYA974666 06/27/2016|06/27/2017 o etans o= HMIT 4,000,000
X| any auTO BODILY INJURY (Perparson} | §
: ﬁthgg\fNED = Sﬁ?EgULED BODILY INJURY (Per accident) | $
| X|Hirepautos | X | Amea NED | PROPERTY DAMAGE !
§
|| UMBRELLALIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | I RETENTION S ¢
A | WORKERS COMPENSATION N 6809A973147 06/27/2016|06/27/2017, B = | x[&H
ANY PROPRIETORIPARTNER/EXECUTIVE NIA (WA Stop Gap) E.L EAGH AGCIDENT 1,000,000
{Mandatory in NH} EL DISEASE - EA EMPLOYEE| 31,000,008
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LimiT | 51,300,000
B |Professional 106321064 06/27/2016{08/27/2017 $2,000,000 per claim
Liability $2,000,000 annl aggr.

DESCRIPTION OF CPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached I more space is required)

RE: Project #20130279,. Everett Downtown Streetscape Improvements - Hoyt Ave. from Pacific Ave. to Wall
St., Phase 2 - Final Design.

The General Liahility policy includes an automatic Additional Insured endorsement that provides Additional
insured status to the Certificate Holder, only when there is a writien contract that requires such status,

and only with regard to work performed on behalf of the named insured.

CERTIFICATE HOLDER CANCELLATION
City of Everett SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
[ THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
Afin: Ryan Sass ACCORBDANCE WITH THE POLICY PROVISIONS.
3200 Cedar Street
Everett, WA 93201 AUTHORIZED REPRESENTATIVE
. TS
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Policy # 680%A973147

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This epdorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, The following is added o WHO 1S AN INSURED

(Section H):

Any person or organization that you agree in a '

"contract or agreement requliting insurance” fo in-
clude as an additional insured on this Coverage
Part, but only with respect to liability for "bodily in-
jury", "property damage" or "personal Injury"
caused, in whole or in part, by your acts or omis-
sions or the acts or omissions of those acting on
your behalf:

a. In the performance of your ongoing opera-
tions;

b. In connection with premises owned by or
rented to you; or

e. [n connection with "your work" and included

within the ‘“products-completed operations
hazard".

Such person or organization does not qualify as
an additional insured for "bodily injury”, "property
damage" or "personal injury” for which that per-
son or organization has assumed liability in a con-
tract or agreement. :

The insurance provided to such additional insured
is limited as follows:

d. This insurance does not apply on any basis to
any person or organization for which cover-
age as an addiflonal insured specifically Is
added by another endorsement to this Cover-
age Part.

e. This insurance does not apply to the render- |

ing of or failure to render any "professional
services".

f. The limits of insurance afforded {o the addi-
tional mnsured shall be the limits which you
agreed in that "contract or agreement requir-
ing insurance" to provide for that additional
insured, or the limits shown in the Declara-
Hons for this Coverage Pari, whichever are
less. This endorsement does not increase the
limits of insurance stated in the LIMITS OF

@ 2007 The Travelers Companies, Inc.

INSURANCE {Section lil) for this Coverage
Part.

B. The following is added io Paragraph a. of 4.

Other insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section IV):

However, if you specifically agree in a "contract or
agreement requiring insurance” that the insurance
provided to an additional insured under this Cov-
erage Part must apply on a primary basis, or a
primary and non-contributory basis, this insurance
i5 primary to other insurance that Is available to
such additional insured which covers such addi-
fional insured as a hamed insured, and we will not
share with the other insurance, provided that:

{1} The "bodily injury" or "property damage" for

which coverage is sought occurs; and

- {2} The "personal injury" for which coverage is

sought arises out of an offense committed;

after you have entered into that "contract or
agreement requiring insurance”. But this nsur-
ance still is excess over valid and collectible other
insurance, whether primary, excess, contingent or
on any other basis, that is avallable to the insured
when the insured is an additional insured under
any other insurance.

. The following is added to Paragraph 8. Transfer

Of Rights Of Recovery Against Others To Us
in COMMERCIAL GENERAL LIABILITY CON-
DITIONS (Section IV):

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury”, "property
damage” or “personal injury” arising out of "your
work" performed by you, or on your hehalf, under
a "contract or agreement requiring insurance” with
that person or organization. We waive thess
rights only where you have agreed to do so as
part of the "contract or agreement requiting insur-
ance” with such person or organization entered
into by you before, and in effect when, the "bodily
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COMMERCIAL GENERAL LIABILITY

injury" or "property damage" occurs, of the "per-
sonal injury” offense is committed.

D. The following definition is added {o DEFINITIONS
(Section V)

"Contract or agreement requiring insurance”
means that part of any contract or agreement up-
der which you are required to include a person or
organization as an additional insured on this Cov-

,-erage Part, provided that the "bodily injury" and

*property damage” occurs, and the "personal in-
jury" is caused hy an offense committed:

a. After you have entered into that contract or
agreement;

b. While that part of the contract or agreement is
in effect; and

&. Before the end of the policy period.
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