Everett City Council Agenda
12:30 P.M. April 27, 2016
City Council Chambers

Roll Call

Pledge of Allegiance

Approval of Minutes: April 20, 2016
Mayor’'s Comments

Council Comments/Liaison Reports

Administration Update on prior business

City Attorney
Citizen Comments

COUNCIL BRIEFING AGENDA: (These items come before the City Council serving as a
Council Committee of the Whole and are likely to be scheduled at a future meeting.)

(1) CB 1604-20- 1st Reading —Ordinance adding portion of Waterfront Place
Redevelopment area to Multiple Family Property Tax Exemption Program. (3rd and final
reading and public hearing on 5-11-16).

Documents: CB 1604-20.pdf

(2) CB 1604-21- 1st Reading —Ordinance related to Disclosing Intimate Images,
amending and adding a new section to Ordinance No. 1145-85 as amended (Chapter
10.18 EMC) and amending Ordinance No. 1521-88 as amended (Section 10.23.050
EMC). (3rd and final reading on 5-11-16).

Documents: CB 1604-21.pdf
PROPOSED ACTION ITEMS:

(3) CB 1604-16- 2nd Reading —Ordinance relating to the Inchoate Crimes of Criminal
Attempt, Criminal Solicitation, and Criminal Conspiracy, amending and adding a new
section to Ordinance No. 1145-85, as amended (Chapter 10.10 EMC). (3rd and final reading
on 5-4-16).

Documents: CB 1604-16.pdf

(4) CB 1604-17- 2nd Reading —Ordinance creating a Special Construction Fund entitled
“Main Library-Window Replacement’, Fund 342, Program 019, authorizing the design and
construction to replace the existing wood windows.(3rd and final reading

Documents: CB 1604-17.pdf

(5) CB 1604-18- 2nd Reading —-Ordinance closing a Special Improvement Project entitled
‘Pedestrian Signals at Casino Road and Rucker Avenue, “Fund 303, Program 086, as
established by Ordinance No. 3160-09. (3rd and final reading on 5-4-16).



Documents: CB 1604-18.pdf

(6) CB 1604-19- 2nd Reading —-Ordinance closing Special Improvement Project entitled,
‘Evergreen Way and Pecks Drive - Intersection Safety,” Fund 303, Program 099, as
established by Ordinance No. 3321-13. (3rd and final reading on 5-4-16).

Documents: CB 1604-19.pdf

CONSENT ITEMS:

(7) Resolution No. authorizing claims against the City of Everett in the amount of
$1,684,001.11 for the period of April 9, 2016 through April 16, 2016.

Documents: res-84.pdf
ACTION ITEMS:

(8) Adopt the Resolution declaring the City’s intention to designate a portion of the
Waterfront Place Urban Center under the Multiple Family property Tax Exemption
provisions of R.C. W. Chapter 84.14 and setting May 11, 2016 as the date of the
public hearing.

Documents: Urban Center-2.pdf

(9) Authorize the Mayor to sign the Professional Services Agreement with Perteet,
Inc to provide construction inspection services for HMA Overlay 2016 Project in an
amount not to exceed $57,839.00.

Documents: HMA Overlay-1.pdf

(10) Authorize the Mayor to sign the Professional Services Agreement with HWA
GeoSciences, Inc. for the Beverly Lake Sanitary Sewer Replacement Project in the
amount of $52,401.00.

Documents: Beverly Lake.pdf

(11) Authorize the Mayor to sign the contract with CORT Party Rentals for the 4th of
July Festival in the amount of $2,946.35 including Washington State sales tax.

Documents:  4th of July.pdf

(12) Authorize the Mayor to sign the contract with CORT Party Rentals for the Sorticulture
event in the amount of $405.35 including Washington State sales tax.

Documents:  Sorticulture.pdf

(13) Authorize the Mayor to sign the application for Fiscal Year 2016 Bulletproof Vest
Partnership award funding from the U. S. Department of Justice in the amount of $24,072.00
as well as all related documentation to accept any funding.

Documents: Vest Partnership-1.pdf

(14) Authorize the Mayor to sign the Professional Services Agreement, Software
Licensing Agreement, Software Maintenance Agreement and related Addenda with
CourtView Justice Solutions in the amount of $66,277.34 including Washington State
sales tax.

Documents:  CourtView.pdf

Executive Session

Adjourn



Everett City Council agendas can be found, in their entirety, on the City of Everett Web Page at
Www.everettwa.gov/citycouncil.

Everett City Council meetings are recorded for rebroadcast on the Everett Channel, Comcast
Channel 21 and Frontier Channel 29, at 12:00 p.m. on Monday and Tuesday; 2 p.m. and 7:00 p.m.
Thursday; 7 p.m. Friday and Sunday; 10:00 a.m., Saturday.

The City of Everett does not discriminate on the basis of disability in the admission or access to,
or treatment in, its programs or activities. Requests for assistance or accommodations can be
arranged by contacting the Everett City Council Office

at 425 257-8703.


http://www.everettwa.gov/citycouncil
http://wa-everett.civicplus.com/408
https://everettwa.gov/5e576800-d631-48c6-bcd4-7ad44db5e4a4

EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
An Ordinance Adding a Briefing councILBILL%  (PRIOH-O
portion of the Waterfront Place Proposed Action Originating Department ~ Planning
rede\felopmem area to the Consent Contact Person Allan Giffen
g{fgﬁﬁﬁggﬁffg 1ax 5511716 Action Phone Number (425) 257-8725
Amending Ordinance No. 04/27/16 First Reading FOR AGENDA OF April 27,2016
2347-98, as amended (EMC 05/04/16 Second Reading May 4, 2016
Chapter 3.78) 05/11/16 Third Reading May 11, 2016
05/11/16  Public Hearing
Initialed by:
Department Head

CaA e

Council President

Location Preceding Action Attachments Department(s) Approval
Port of Everett City Council master plan Ordinance Planning, Legal
Waterfront Place approval January 21, 2015
Redevelopment

Amount Budgeted -0-

Expenditure Required -0- Account Number(s):

Budget Remaining -0-

Additional Required -0-

DETAILED SUMMARY STATEMENT:

The City Council approved the master plan for Waterfront Place in January, 2015. The master plan includes
areas where residential development is allowed. The Port of Everett has asked the City to establish the
Multiple Family Property Tax Exemption area for a portion of the redevelopment plan (two parcels) that will
be developed with mixed use retail and housing in the next phase of development. The cost of constructing
rental housing on a fill site, combined with the plan to locate the required off-street parking within a parking
structure, makes residential development infeasible in the current and foreseeable rental housing market in
Everett. The property tax exemption would appear to make development of multiple-family housing
economically viable.

The proposed ordinance establishes an “urban center” for the entire Waterfront Place development area, and
a “residential targeted area” in a portion of the urban center in which the property tax exemption would

apply.

RECOMMENDATION (Exact action requested of Council):
Adopt Ordinance Adding a portion of the Waterfront Place redevelopment area to the Multiple Family
Property Tax Exemption program, and Amending Ordinance No. 2347-98, as amended (EMC Chapter 3.78).



ORDINANCE NO.

An Ordinance Adding a portion of the Waterfront Place redevelopment area to the
Multiple Family Property Tax Exemption program, and Amending
Ordinance No. 2347-98, as amended (EMC Chapter 3.78)

WHEREAS, the City Council finds the following:

1. In January, 2015, the Everett city council adopted Planned Development Overlay Zone
and master plan for the Waterfront Place redevelopment area on property owned by the
Port of Everett.

2. The purpose of the Waterfront Place redevelopment plan is to transform the waterfront
property from its former industrial use to a high quality mixed use neighborhood with
substantial public open space and public access to the shoreline, commercial, residential
and public uses in a master planned new neighborhood.

3. The approved master plan includes areas for the development of up to 660 multiple family
dwellings in various locations within the redevelopment area.

4. Housing is an integral component to the overall development, including the economic
viability of the non-residential elements of Waterfront Place, such as restaurant and retail
uses.

5. The Port of Everett development strategy for the first phase of housing within Waterfront
Place is to sell land to a private housing developer for the purpose of building multiple
family dwellings within mixed use buildings containing commercial uses on the ground
floor and housing on upper floors.

6. The entire 65 acre upland area within Waterfront Place consists of fill that has been placed
on former tidelands that has been used for maritime related industrial uses for decades.

7. The Port of Everett has cleaned up soils contaminated by the previous industrial uses of
the area and replaced contaminated materials with clean fill.

8. Construction of multiple story buildings on this type of fill requires more costly
foundation systems than constructing on native soils.

9. This more costly method of construction creates an economic challenge to the viability of
building housing in the Waterfront Place redevelopment area, given the projected rents
that can be supported by the Everett rental market for the near to mid-term future.

10. The City established the Multiple Family Property Tax Exemption program in 1998 to
encourage residential redevelopment in the downtown urban center, which has resulted in



11.

12.

13.

14.

15.

16.

17.

18.

the construction of nearly 1,000 housing units in an area that had experienced little
housing development in the preceding twenty years prior to the creation of the program.
RCW 84.14.010 defines areas eligible for designation as “urban centers” where the
Multiple Family Property Tax Exemption 1s intended to be used to stimulate housing
development in targeted areas where a mix of uses and adequate urban infrastructure
exists.

As a planned new mixed use neighborhood, the area lacks sufficient desirable residential
housing despite the need for additional housing in Everett.

The City has been asked by the Port of Everett to expand the City’s Multiple Family
Property Tax Exemption program to the first phase of planned housing development in
Waterfront Place in order to make redevelopment of multiple family housing within the
corridor more viable financially.

Expanding the eligible area for the Multiple Family Property Tax Exemption program to
include the area will create a financial incentive to develop quality housing as intended by
EMC Chapter 3.78.

The area proposed to be included in the Multiple Family Property Tax Exemption program
is limited to the first phase of housing development within Waterfront Place.

Certain amendments to EMC Chapter 3.78 are necessary to expand the City’s Multiple
Family Property Tax Exemption program to this area to encourage the development of
housing that will benefit Everett.

RCW 84.14.040 requires the City to adopt a Resolution to establish a hearing date, and to
provide public notice of the public hearing a minimum of 7 days and not more than 30
days prior to the date the City Council will consider the Ordinance to establish the North
Broadway Urban Center.

Notice of the City Council public hearing was provided in the Daily Herald within the
time frame required by RCW 84.14.040.

WIHEREAS, the City Council concludes the following:

1.
2.

The notice for public hearing has met the requirements of RCW 84.14.040.
The proposed amendments to EMC Chapter 3.78 will encourage the development of
desirable residential housing in the planned Waterfront Place mixed use urban center.

The areas within the designated urban center area lack sufficient available, atiractive,
convenient, desirable, and livable residential housing to meet the needs of the public who
would be likely to live in the urban center, if such places to live were available.

The additional housing opportunity in the targeted area will assist in achieving the stated
purposes of RCW 84.14.007, to encourage increased residential opportunities within the
targeted area of the city, and stimulate the construction of new multifamily housing that
will increase and improve residential opportunities within the urban centers.



5. The proposed amendment is consistent with the policies of the Everett Growth
Management Comprehensive Plan and will promote densities called for in this Planned
Development Overlay zone.

6. The proposed amendment is consistent with RCW Chapter 84.14.

7. The proposed amendment is in the best long term interests of the Everett community.

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Section 1. Section 3 of Ordinance No. 2347-98, as amended (EMC Chapter 3.78.030.M,
Definition of “Urban center”), which reads as follows:

“Urban center” means (1) the Downtown Area, (2) the compact identifiable sections of the E-
1 MUO zones, and (3) the North Broadway Urban Center, as each is described in Section
3.78.150 of this chapter, where urban residents may obtain a variety of products and services
including, but not limited to, shops, offices, banks, restaurants, governmental agencies, transit
service, and a mixture of uses and activities that may include housing, recreation, cultural
activities, commercial or office uses.

is hereby amended to read as follows:

“Urban center” means (1) the Downtown Area, (2) the compact identifiable sections of the E-
1 MUO zones, and-(3) the North Broadway Urban Center, and (4) the Waterfront Place
Urban Center, as each is described in Section 3.78.150 of this chapter, where urban residents

may obtain a variety of products and services including, but not limited to, shops, offices,
banks, restaurants, governmental agencies, transit service, and a mixture of uses and activities
that may include housing, recreation, cultural activities, commercial or office uses.

Section 2. Section 7.D of Ordinance No. 2347-98, as amended (EMC 3.78.070.D), which reads
as follows:

D. Project Eligibility. A proposed project must meet the following requirements for
consideration for a property tax exemption:

1. Location. The project must be located within the residential targeted area as designated
pursuant to Section 3.78.150.

2. Tenant Displacement—Building Code Deficiency.

a. Tenant Displacement. If the property proposed to be rehabilitated is not vacant prior to
application, an applicant must provide each existing tenant housing of comparable size, quality,
and price and a reasonable opportunity to relocate.

b. Building Code Deficiency. Existing dwelling units proposed for rehabilitation must fail to
comply with one or more requirements of the State Building Code as adopted by the city or the
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International Property Maintenance Code as adopted by the city as each are set forth in EMC Title
16.

3. Size. The project must include a minimum of:

a. Eight multifamily housing units in the downtown urban center, twenty multifamily housing
units in the E-1 MUO urban centers, and twenty multifamily housing units in the North Broadway
urban center; or

b. Eight units of rehabilitated multifamily housing; provided, that conversion of buildings
originally constructed as single-family dwellings to multiple-family dwellings shall not be eligible
for the property tax exemption provided herein; and further provided, that existing multifamily
housing that has been vacant for twelve months or more does not have to provide additional units
so long as the project provides at least eight units of rehabilitated multifamily housing.

4. Permanent Residential Housing. At least fifty percent of the space designated for multifamily
housing must be provided for permanent residential occupancy, as defined in Section 3.78.030(J)
and only that portion of the space designated for multifamily housing shall be eligible for the
exemption provided for herein.

5. Proposed Completion Date. New construction multifamily housing and rehabilitation
improvements must be completed within three years from the date of approval of the application,
plus any extension of time granted under Section 3.78.090(B).

6. Compliance with Guidelines and Standards. The project must be designed to comply with the
city’s comprehensive plan, building, housing and zoning codes, design guidelines, and any other
applicable regulations in effect at the time the applicant submits a fully completed application to
the director. For the duration of the exemption granted under this chapter, the property shall have
no violations of applicable zoning requirements, land use regulations, or building and housing
ordinance requirements for which a notice of violation has been issued and is not resolved by
compliance, withdrawal or other final resolution. The project must also comply with any other
standards and guidelines adopted by the city for the residential targeted area in which the project
will be developed.

7. Oft-Street Parking.

a. 'The project must provide all required parking spaces on site, unless otherwise specifically
authorized by the city council as a pilot program or demonstration project, or as may be allowed
by a master plan adopted under the Institutional Overlay Zone as provided by Chapter 19.33B.

b. The parking requirements for multiple-family dwellings of the Everett zoning code are
applicable to multifamily residences provided for in this chapter.



c. The term “parking spaces on site” means that all the parking required under applicable city
codes and requirements shall be oft-street parking and provided on the property subject to the
application for tax exemption hereunder or on any contiguous parcel owned by the applicant and
not separated by a street, alley, other public right-of-way, or property not owned by the applicant.
The planning director may authorize the parking area for a multifamily residence which is subject
to the application for tax exemption hereunder to be located on a contiguous parcel which is
separated from the multifamily residence site by an alley, if topographic, environmental or space
constraints prevent vehicle parking and maneuvering from being placed on the location otherwise
required by this chapter. In approving the on-site parking on any parcel contiguous to the
multifamily residence site, including any approved parcel separated by an alley, the planning
director shall require the owner to execute and record a covenant running with the land,
acceptable to the city attorney, dedicating such parking area to parking use, to terminate only in
the event that the owner’s use which created the need for the parking on the owner’s property is
abandoned, discontinued or otherwise terminated, or the owner provides parking in a contiguous
alternate location which is acceptable to and approved by the city.

8. Building Materials. The planning director shall have the authority to, in consultation with the
building official, promulgate minimum standards for the quality of building materials to be used
on projects seeking the property tax exemption.

9. Design Requirements within the Downtown Area.

a. A project outside the B-3 zone, and any project in the B-3 zone that does not otherwise use at
least two bonus elements provided in Section 19.22.020(E) to qualify for floor area ratio or
building height bonuses, shall include one bonus element provided in Section 19.22.020(E) for
each ten dwelling units or portion thereof, up to a maximum of three bonus elements. Any bonus
element constituting a use that is not otherwise permitted in the zone in which the property is
located may not be used to satisfy this requirement.

b. Projects in the B-3 zone that use at least two of the bonus elements in Section 19.22.020(E) to
qualify for floor area ratio or building height bonuses shall provide one additional bonus element
provided in Section 19.22.020(E) for each twenty dwelling units or portion thereof, up to a
maximum of three additional bonus elements, unless the director determines that it is infeasible
and the building otherwise provides high quality architectural design and building materials.

c. Asan alternative to the bonus elements provided in subsection (D)(9)(a) or (D)(9)(b) of this
section, the applicant may propose other design elements that enhance the livability of the project
and/or the city’s urban center. Such proposals shall be subject to approval by the planning
director, and the director shall have the authority to require changes to the proposed alternative to
promote design quality and further the goals and objectives of the downtown plan. Such
improvements or design measures must be in addition to the requirements of the city’s zoning,
building or housing codes, including but not limited to:



(1) Special treatment or use of specific architectural elements on building facades;
(2) Special emphasis to accentuate building entrances;
(3) Special treatment to enhance the streetscape;

(4) Special treatment of building lobbies or foyers for the comfort, convenience and safety of
residents;

(5) Cleaning, repair, painting, or other functional improvements to existing buildings;
(6) Removal of nonconforming signs from buildings or lots;

(7} Preservation and/or restoration of historical elements of existing buildings in accordance
with the Secretary of the Interior’s standards for historic buildings;

(8) Special design treatment to promote or enhance compatibility with the function, design or
location of improvements on surrounding properties.

10. Design Requirements within the E-1 MUO (Mixed Use Overlay) Zone and the North
Broadway Urban Center.

a. A multiple-family housing development within the E-1 MUO (Mixed Use Overlay) zone or
the North Broadway urban center with a minimum of twenty dwelling units shall be eligible for
the property tax exemption as provided in this chapter, provided it meets all of the standards of
this chapter and at least two of the following requirements:

(1) It provides a minimum of two hundred square feet of on-site common open space per
dwelling unit accessible to the residents of the development. A minimum of one-half of this space
shall be provided at or near the ground level, and shall be improved as required by the zone in
which the property is located. The remainder of this open space area may be provided in one or
more roof-top or terrace open space areas having a minimum horizontal dimension of twenty feet
measured in any direction.

(2) It provides a minimum of two hundred square feet of on-site common space per dwelling
unit accessible for general use by residents and customers of mixed use commercial and
residential development on site, improved as required by the zone in which the property is
located.

(3) It locates all required off-street parking for the residential dwelling units within a parking
structure either below or above grade.

(4) It provides off-site pedestrian-oriented street frontage improvements consistent with the
standards of the zone in which the property is located on at least one adjacent site equivalent to



the amount of frontage that the subject property has on Evergreen Way or Broadway, as
applicable. This section shall only apply for off-site improvements to properties that do not
already meet the standards of the zone in which the property is located.

(5) For properties in the E-1 MUO zone, it provides, with the authorization of other owners of
affected properties, a new pedestrian connection through other properties to abutting
neighborhoods in a manner that, in the judgment of the planning director and city engineer,
substantially improves pedestrian circulation between Evergreen Way and the abutting
neighborhood. Such pedestrian connections shall be improved to standards appropriate for the
safety of pedestrians and the security of abutting properties, as determined by the city engineer.

(6) It provides a minimum of ten percent of all dwelling units as affordable to households with a
household income at or below fifty percent of median family income, adjusted for size, and a
minimum of ten percent of all dwelling units as affordable to households with a household
income between fifty percent and eighty percent of median family income, adjusted for size.
Rental rates in such affordable housing shall not exceed thirty percent of the household’s monthly
income for rent and utilities, excluding telephone, Internet and television utility services.

b. Combination of Amenities. An applicant may propose a combination of amenities using a
different standard than those described in subsection (D)(10)(a) of this section, and the planning
director may approve a combination of amenities if such a combination results in a benefit to the
public and/or the residents of the development at least equivalent to providing only one of the
amenities listed in subsection (D)(10)(a) of this section. For example, an applicant may propose
one hundred fifty square feet of open space per dwelling unit and seventy-five percent of the
required off-street parking within a structure for consideration by the planning director. The
director must evaluate the quality of the proposed design of the combination of two or more
amenities to determine if they provide benefits to the public or residents that are at least as great
as providing just a single amenity listed in subsection (D)(10)(a) of this section.

is hereby amended to read as follows:

D. Project Eligibility. A proposed project must meet the following requirements for
consideration for a property tax exemption:

1. Location. The project must be located within the residential targeted area as designated
pursuant to Section 3.78.150.

2. Tenant Displacement—Building Code Deficiency.

a. Tenant Displacement. If the property proposed to be rehabilitated is not vacant prior to
application, an applicant must provide each existing tenant housing of comparable size, quality,
and price and a reasonable opportunity to relocate. '



b. Building Code Deficiency. Existing dwelling units proposed for rehabilitation must fail to
comply with one or more requirements of the State Building Code as adopted by the city or the
International Property Maintenance Code as adopted by the city as each are set forth in EMC Title
16.

3. Size. The project must include a minimum of:

a. Eight multifamily housing units in the downtown urban center, twenty multifamily housing
units in the E-1 MUO urban centers, and twenty multifamily housing units in the North Broadway
urban center or the Waterfront Place urban center; or

b. FEight units of rehabilitated multifamily housing; provided, that conversion of buildings
originally constructed as single-family dwellings to multiple-family dwellings shall not be eligible
for the property tax exemption provided herein; and further provided, that existing multifamily
housing that has been vacant for twelve months or more does not have to provide additional units
so long as the project provides at least eight units of rehabilitated multifamily hdusing.

4, Permanent Residential Housing. At least fifty percent of the space designated for multifamily
housing must be provided for permanent residential occupancy, as detined in Section 3.78.030(J)
and only that portion of the space designated for multifamily housing shall be eligible for the
exemption provided for herein.

5. Proposed Completion Date. New construction multifamily housing and rehabilitation
improvements must be completed within three years from the date of approval of the application,
plus any extension of time granted under Section 3.78.090(B).

6. Compliance with Guidelines and Standards. The project must be designed to comply with the
city’s comprehensive plan, building, housing and zoning codes, design guidelines, and any other
applicable regulations in effect at the time the applicant submits a fully completed application to
the director. For the duration of the exemption granted under this chapter, the property shall have
no violations of applicable zoning requirements, land use regulations, or building and housing
ordinance requirements for which a notice of violation has been issued and is not resolved by
compliance, withdrawal or other final resolution. The project must also comply with any other
standards and guidelines adopted by the city for the residential targeted area in which the project
will be developed. '

7. Off-Street Parking.

a. The project must provide all required parking spaces on site, unless otherwise specifically
authorized by the city council as a pilot program or demonstration project, or as may be allowed
by a master plan adopted under the Institutional Overlay Zone as provided by Chapter 19.33B. or
as may be allowed by a master plan adopted under the Planned Development Overlay Zone as
provided by Chapter 19.29,




b. The parking requirements for multiple-family dwellings of the Everett zoning code are
applicable to multifamily residences provided for in this chapter, except as may be allowed by a
master plan adopted under the Institutional Overlay Zone as provided by Chapter 19.33B, or as
may be allowed by a master plan adopted under the Planned Development Overlay Zone as
provided by Chapter 19.29.

¢. The term “parking spaces on site” means that all the parking required under applicable city
codes and requirements shall be off-street parking and provided on the property subject to the
application for tax exemption hereunder or on any contiguous parcel owned by the applicant and
not separated by a street, alley, other public right-of-way, or property not owned by the applicant.
The planning director may authorize the parking area for a multifamily residence which is subject
to the application for tax exemption hereunder to be located on a contiguous parcel which is
separated from the multifamily residence site by an alley, if topographic, environmental or space
constraints prevent vehicle parking and maneuvering from being placed on the location otherwise
required by this chapter. In approving the on-site parking on any parcel contiguous to the
multifamily residence site, including any approved parcel separated by an alley, the planning
director shall require the owner to execute and record a covenant running with the land,
acceptable to the city attorney, dedicating such parking area to parking use, to terminate only in
the event that the owner’s use which created the need for the parking on the owner’s property 1s
abandoned, discontinued or otherwise terminated, or the owner provides parking in a contiguous
alternate location which is acceptable to and approved by the city.

8. Building Materials. The planning director shall have the authority to, in consultation with the
building official, promulgate minimum standards for the quality of building materials to be used
on projects seeking the property tax exemption.

9. Design Requirements within the Downtown Area.

a. A project outside the B-3 zone, and any project in the B-3 zone that does not otherwise use at
least two bonus elements provided in Section 19.22.020(E) to qualify for floor area ratio or
building height bonuses, shall include one bonus element provided in Section 19.22.020(E) for
each ten dwelling units or portion thereof, up to a maximum of three bonus elements. Any bonus
element constituting a use that is not otherwise permitted in the zone in which the property is
located may not be used to satisfy this requirement.

b. Projects in the B-3 zone that use at least two of the bonus elements in Section 19.22.020(E) to
qualify for floor area ratio or building height bonuses shall provide one additional bonus element
provided in Section 19.22.020(F) for each twenty dwelling units or portion thereof, up to a
maximum of three additional bonus elements, unless the director determines that it is infeasible
and the building otherwise provides high quality architectural design and building materials.



c. As an alternative to the bonus elements provided in subsection (D)(9)(a) or (D}9)(b) of this
section, the applicant may propose other design elements that enhance the livability of the project
and/or the city’s urban center. Such proposals shall be subject to approval by the planning
director, and the director shall have the authority to require changes to the proposed alternative to
promote design quality and further the goals and objectives of the downtown plan. Such
improvements or design measures must be in addition to the requirements of the city’s zoning,
building or housing codes, including but not limited to:

(1) Special treatment or use of specific architectural elements on building facades;
(2) Special emphasis to accentuate building entrances;
(3) Special treatment to enhance the streetscape;

(4) Special freatment of building lobbies or foyers for the comfort, convenience and safety of
residents;

(5) Cleaning, repair, painting, or other functional improvements to existing buildings;
(6) Removal of nonconforming signs from buildings or lots;

(7) Preservation and/or restoration of historical elements of existing buildings in accordance
with the Secretary of the Interior’s standards for historic buildings;

(8) Special design treatment to promote or enhance compatibility with the function, design or
location of improvements on surrounding properties.

10. Design Requirements within the E-1 MUO (Mixed Use Overlay) Zone and the North
Broadway Urban Center.

a. A multiple-family housing development within the E-1 MUO (Mixed Use Overlay) zone or

the North Broadway urban center with a minimum of twenty dwelling units shall be eligible for

the property tax exemption as provided in this chapter, provided it meets all of the standards of .
this chapter and at least two of the following requirements:

(1) Tt provides a minimum of two hundred square feet of on-site common open space per
dwelling unit accessible to the residents of the development. A minimum of one-half of this space
shall be provided at or near the ground level, and shall be improved as required by the zone in
which the property is located. The remainder of this open space area may be provided in one or
more roof-top or terrace open space areas having a minimum horizontal dimension of twenty feet
measured in any direction.

(2) 1t provides a minimum of two hundred square feet of on-site common space per dwelling
unit accessible for general use by residents and customers of mixed use commercial and
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residential development on site, improved as required by the zone in which the property is
located.

(3) It locates all required off-street parking for the residential dwelling units within a parking
structure either below or above grade.

(4) It provides off-site pedestrian-oriented street frontage improvements consistent with the
standards of the zone in which the property is located on at least one adjacent site equivalent to
the amount of frontage that the subject property has on Evergreen Way or Broadway, as
applicable. This section shall only apply for off-site improvements to properties that do not
already meet the standards of the zone in which the property is located.

(5) For properties in the E-1 MUO zone, it provides, with the authorization of other owners of
affected properties, a new pedestrian connection through other properties to abutting
neighborhoods in a manner that, in the judgment of the planning director and city engineer,
substantially improves pedestrian circulation between Evergreen Way and the abutting
neighborhood. Such pedestrian connections shall be improved to standards appropriate for the
safety of pedestrians and the security of abutting properties, as determined by the city engineer.

(6) It provides a minimum of ten percent of all dwelling units as affordable to households with a
household income at or below fifty percent of median family income, adjusted for size, and a
minimum of ten percent of all dwelling units as affordable to households with a household
income between fifty percent and eighty percent of median family income, adjusted for size.
Rental rates in such affordable housing shall not exceed thirty percent of the household’s monthly
income for rent and utilities, excluding telephone, Internet and television utility services.

b. Combination of Amenities. An applicant may propose a combination of amenities using a
different standard than those described in subsection (D)(10)(a) of this section, and the planning
director may approve a combination of amenities if such a combination results in a benefit to the
public and/or the residents of the development at least equivalent to providing only one of the
amenities listed in subsection (D)(10)(a) of this section. For example, an applicant may propose
one hundred fifty square feet of open space per dwelling unit and seventy-five percent of the
required off-street parking within a structure for consideration by the planning director. The
director must evaluate the quality of the proposed design of the combination of two or more
amenities to determine if they provide benefits to the public or residents that are at least as great
as providing just a single amenity listed in subsection (D)(10)(a) of this section.

11. Desien Requirements in the Waterfront Place Urban Center. A multiple family housing
development within the Waterfront Place Urban Center is eligible for the property tax exemption
provided in this chapter provided it meets the development standards and design guidelines of the
approved master plan adopted under the Planned Development Overlay Zone process of Chapter
19.29,
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Section 3. Section 15 of Ordinance No. 2347-98, as amended (EMC 3.78.150) is amended by the
addition of the following, which shall be codified as EMC 3.78.150.D. For the purposes of clarity
and consistency with prior ordinances, the exhibit attached to this ordinance is marked as

Exhibit D.

D. Watertront Place Urban Center. The area declared the Waterfront Place urban center
of the city of Everett is legally described below. and depicted as the Waterfront Place
Urban Center on Exhibit D of this ordinance.

LEGAL DESCRIPTION

That portion of Tide Lands conveyed to The Everett Land Company by the State
of Washington in that certain instrument recorded in Volume 30 of Deeds
starting at page 162, under Auditor’'s File No. 2404B, records of Snchomish
County, Washington, in and fronting Govermment Lots 2 and 3 of Section 1is,
Township 22 North, Range 5 East of the Willamette Meridian, described as
follows: Commencing at the Standard City Monument at the intersection of
1l4th Street and Grand Avenue, which monument is shown on Plat of Everett,
Division "R", according to the Plat thereof recorded in Velume 6 of Plats,
page 33, records of Snohomish County, Washington, and which monument is
positioned 14.00 feet North and 22.00 feet East of the intersection of the :
center lines of said streets, and from said monument the Standard City
Monument at the intersection of 14th Street and Rucker Avenue, as shown con
said plat, bears South B9°52'00" East a distance of 354,13 feet, and from
said monument the Standard City Monument at the intersection of 14th Street
and Wetmore Avenue, as shown on said plat, bears Scuth 89°52'00" East a
distance of 1396.16 feet; thence North 89°52’00" West, along the monument
line of 14th Street projected Westerly, which monument line is 14.00 feet
North of the center line of 1l4th Street, as measured at right angles to said
center line, a distance of 369.16 feet to the center line of that certain
road known as Marine View Drive; thence continuing Noxth B2°52700” West a
distance of 217.29 feet to the point of intersection of said monument line
with the Westerly Margin of the Northern Pacific Railway Company right of
way; thence North 1°15700" West, along said Westerly Margin, a distance of
1481.43 feet to the True Point of Beginning; thence North B89°52'007 West a
distance of 2154.56 feet to the point of intersection with the Government
Pierhead Line; thence South 3°41'45% West, along said Government Pierhead
Line, a distance of 2124.28 feet; thence North 89°41740" East 2 distance of
19850.45 feet; thence South 0°18’20" East z distance of 170.62 feet; thence
North B9°41’40” East & distance of 354,78 feet; thence South 0°18'207 East =
distance of 102.17 feet; thence North 88°41'40" East a distance of 215.66
feet to the point of intersection with the Westerly Margin of said Marine
View Drive; thence in a Northerly directicn, along said Westerly Margin of
Marine View Drive, on the following courses: North 0°26’/5B" West a distance
of 263.60 feet, Worth 1°44'43" West a distance of 285.96 feet, South

B8°15/ 17" West a distance of 6.00 feet, North 1°44743" West a distance of
230.62 feet, South B2°507107 East a distance of 6.00 feet, North 1°447 437
West a distance of 46.00 feet, North B9°52/00" West a distance of 6.00 feet,
North 1°447437 West a distance of 64.00 feet, South 89°52'29” East a distance
of 6.00 feet, North 1°44'43" West a distance of 3.00 feet to the point of
intersection of said Westerly Margin with said Monument line of 14th Street
projected Westerly; thence North 1°44743" West, along said Westerly Margin,
a distance of 26.01 feet to the point of intersection of said Westerly Margin
with the North Margin of said 14th Street projected Westerly; thence in a
Northerly direction, along said Westerly Margin of Marine View Drive, on the
following courses: North 1°4472%87 West a distance of 17.10 fest, North
89°527 287 West a distance of 6.00 feet, North 1°44729" West a distance of
295.04 feet; thence North 1°52710" East a distance of 85.27 feet; thence
North 1°44'29" West, along said Westerly Margin, a distance of 215.66 feet;
thence on & curve, to the left, of said Westerly Margin, having a radius of .
11314.19 feet, through a central angle of 4°07725", an arc distance of 814,25
feet; thence North 5°51/54" West, along said Westerly Margin, a distance of
5.13 feet to the North Margin of 1lth Street projected Westerly; thence
North B89°52/00” West, along salid Worth Margin projected Westerly, a distance
of 135.01 feet to said Westerly Margin of the Northern Pacific Railway
Company right of way; thence North 1°15'00” West, along said Westerly
Margin, a distance of 15,01 feet to the True Point of Beginning.

all containing 119,62 acres, more or less,

SUBJECT TO Easements of Record, Alsc SUBJECT TO City Street Rights of Way.
082003, 231920, CML-LS ;
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Exhibit D

Waterfront Place Urban Center and Proposed Multi-Family Property Tax Exemption Area
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Section 4. The residential targeted area in which the property tax exemption shall apply is the
area within the Waterfront Place Urban Center depicted on Exhibit D of this ordinance labeled as
“Approximate Boundary of Tax Exempt Area,” which is proposed Parcel A9 and Parcel A10 of a
tentative Binding Site Plan and which comprises a portion of Section 18 of T.29N, R. 5E, W.M.,
situated in the city of Everett, Washington. However, the residential targeted area and its
property tax exemption shall not become effective until a Binding Site Plan is recorded with the
Snohomish County Auditor, and a legal description of the recorded parcels within the residential
targeted area is provided to the City Clerk and approved by the Planning Director. Such approval
shall not be given if any of parcels so legally described are located outside of the area marked as
“Approximate Boundary of Tax Exempt Area” in Exhibit D to this ordinance. Upon such
approval, the legal description of the residential targeted area parcels shall be added to the
codified version of Exhibit D to this ordinance. Accordingly, Section 15.D of Ordinance No.
2347-98, as amended (EMC 3.78.070.D), which reads as follows:

D. Residential Targeted Area Designated. The areas hereby declared to be the residential
targeted area of the city of Everett are the areas depicted on Exhibits A, B and C, which are
attached to the ordinances codified in this section, and which are legally described in subsections
A, B and C of this section.

is hereby amended to read as follows, and shall be codified as EMC 3.78.150.E:

E. Residential Targeted Area Designated. The areas hereby declared to be the residential
targeted area of the city of Everett are:

(1) the areas depicted on Exhibits A, B. and C, which are attached to the ordinances
codified in this section, and which are legally described in subsections A, B and C of this section;

(2) the area depicted as the Tax Exempt Area in Exhibit D to this ordinance.

Section 5. Severability. Should any section, paragraph, clause or phrase of this Ordinance,
or its application to any person or circumstance, be declared unconstitutional or otherwise invalid
for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or
regulations, this shall not affect the validity of the remaining portions of this Ordinance or its
application to other persons or circumstances.

Section 6. Conflict. In the event there is a conflict between the provisions of this Ordinance
and any other City ordinance, the provisions of this Ordinance shall control.

Section 7. Corrections. The City Clerk and the codifiers of this Ordinance are authorized to
make necessary corrections to this Ordinance including, but not limited to, the correction of
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scrivener’s/clerical errors, references, ordinance numbering, section/subsection number and any
references thereto.

Section 8. General Duty. Ttis expressly the purpose of this Ordinance to provide for and
promote the health, safety and welfare of the general public and not to create or otherwise
establish or designate any particular class or group of persons who will or should be especially
protected or benefited by the terms of this Ordinance. It is the specific intent of this Ordinance
that no provision or any term used in this Ordinance is intended to impose any duty whatsoever
upon the City or any of its officers or employees. Nothing contained in this Ordinance is intended
nor shall be construed to create or form the basis of any liability on the part of the City, or its
officers, employees or agents, for any injury or damage resulting from any action or inaction on
the part of the City related in any manner to the enforcement of this Ordinance by its officers,
employees or agents.

Ray Stephanson, Mayor

ATTEST:

CITY CLERK

Passed:

Valid:

Published:

Effective Date:
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:

An Ordinance Relating to Briefing COUNCIL BILL # C% ( b0+>_ \
Disclosing Intimate Images, Proposed Action Originating Department ~ Legal
Amending and Adding a New Consent Contact Person Flora Diaz
Section to Ordinance No. Action Phone Number 425-257-7012
1145-85 as amended (Chapter First Reading FOR AGENDA OF April 27,2016
10.18 EMC), and Amending Second Reading
Ordinance No. 1521-88 as Third Reading
amended (Section 10.23.050 Public Hearing
EMC) Initialed by:

Department Head

CAA

Council President

Location Preceding Action Attachments Department(s) Approval
Ordinance Legal
(final, redlined)

Amount Budgeted -0-

Expenditure Required -0- Account Number(s):

Budget Remaining -0-

Additional Required -0-

DETAILED SUMMARY STATEMENT:

This proposed ordinance adopts into the Everett Municipal Code (EMC) a new gross misdemeanor crime created in the
2015 legislative session (RCW 9A.86.010) regarding the wrongful disclosure of intimate images, colloquially referred to
as “revenge pornography.”

As a gross misdemeanor, it is punishable by a maximum penalty of 364 days in jail and a $5,000.00 fine.

This proposed ordinance would also incorporate the new wrongful disclosure of intimate images crime into the
City’s definition of Harassment (EMC 10.23.050). This means that the municipal court may better protect the
public by issuing protection orders restraining a person charged with the crime of wrongful disclosure of
intimate images from contacting the victim.

Finally, this proposed ordinance would adopt a new misdemeanor crime pursuant to EMC 10.18.020 for
aiding/abetting the commission of the new wrongful disclosure of intimate images crime.

RECOMMENDATION (Exact action requested of Council):

Adopt an Ordinance Relating to Disclosing Intimate Images, Amending and Adding a New Section to Ordinance
No. 1145-85 as amended (Chapter 10.18 EMC), and Amending Ordinance No. 1521-88 as amended (Section
10.23.050 EMC).



ORDINANCE No.

AN ORDINANCE Relating to Disclosing Intimate Images, Amending and Adding 2 New
Section to Ordinance No. 1145-85 as amended (Chapter 10.18 EMC), and Amending
Ordinance No. 1521-88 as amended (Section 10.23.050 EMC).

Whereas, in the 2015 legislative session, the State of Washington created a new law
criminalizing the wrongful disclosure of intimate images, RCW 9A.86.010. Commission of this
crime under State law is a gross misdemeanor; and

Whereas, the City of Everett has the power to provide for the punishment of all practices
dangerous to public health or safety, and to make necessary for the preservation of public health,
peace and good order and to provide for the punishment of all persons charged with violating any
city ordinances; and

Whereas, this new criminal law is related to existing criminal laws against Telephone
Harassment and Cyberstalking, Chapter 10.18 EMC, and the Everett City Council therefore
deems it appropriate to codify this new criminal law within Chapter 10.18 EMC; and

Whereas, the Everett City Council deems it appropriate for the City of Everett criminal
laws to incorporate corresponding State law, that the City of Everett may prosecute such crimes;

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Section 1. Ordinance No. 1145-85, as amended by Ordinance No. 3067-08, Section I and by
Ordinance No. 2449-00, Section 1, 1s hereby amended by the addition of the following section
which will be codified as EMC 10.18.027:

Disclosing intimate images.

A. A person commits the crime of disclosing intimate images when the person knowingly
discloses an intimate image of another person and the person disclosing the image:

1. Obtained it under circumstances in which a reasonable person would know or understand that
the image was to remain private;

2. Knows or should have known that the depicted person has not consented to the disclosure; and
3. Knows or reasonably should know that disclosure would cause harm to the depicted person.
B. This section does not apply to:

1. Images involving voluntary exposure in public or commercial settings; or



2. Disclosures made in the public interest including, but not limited to, the reporting of unlawful
conduct, or the lawful and common practices of law enforcement, criminal reporting, legal
proceedings, or medical treatment.

C. This section does not impose liability upon the following entities solely as a result of content
provided by another person:

1. An interactive computer service, as defined in 47 U.S.C. Sec. 230(£)(2);

2. A provider of public or private mobile service, as defined in section 13-214 of the public
utilities act; or

3. A telecommunications network or broadband provider.

D. It shall be an affirmative defense to a violation of this section that the defendant is a family
member of a minor and did not intend any harm or harassment in disclosing the images of the
minor to other family or friends of the defendant. This affirmative defense shall not apply to
matters defined under RCW 9.68A.011.

E. For purposes of this section:

1. "Disclosing” includes transferring, publishing, or disseminating, as well as making a digital
depiction available for distribution or downloading through the facilities of a
telecommunications network or through any other means of transferring computer programs or
data to a computer;

2. "Intimate image" means any photograph, motion picture film, videotape, digital image, or any
other recording or transmission of another person who is identifiable from the image itself or
from information displayed with or otherwise connected to the image, and that was taken in a

private setting, is not a matter of public concern, and depicts:

a. Sexual activity, including sexual intercourse as defined in RCW 9A.44.010 and masturbation;
or

b. A person's intimate body parts, whether nude or visible through less than opaque clothing,
including the genitals, pubic area, anus, or post-pubescent female nipple.

F. The crime of disclosing intimate images is a gross misdemeanor.
(. Nothing in this section is construed to:

1. Alter or negate any rights, obligations, or immunities of an interactive service provider under
47 1.8.C. Sec. 230; or

2. Limit or preclude a plaintiff from securing or recovering any other available remedy.



Section 2. Section 33 of Ordinance No. 1145-85, as amended by Section 2 of Ordinance No.
3067-08 (EMC 10.18.020), which reads as follows:

Permitting telephone or electronic communications device to be used for telephone
harassment or cyberstalking.

Any person who knowingly permits any telephone or electronic communications device under
his control to be used for any purpose prohibited by Section 10.18.010 or section 2 of this
Ordinance shall be guilty of a misdemeanor.

Be and the same is hereby amended to read as follows:

Permitting telephone or electronic communications device to be used for telephone
harassment, e¥-cyberstalking, or disclosure of intimate images.

Any person who knowingly permits any telephone or electronic communications device under
his control to be used for any purpose prohibited by Section 10.18.010, erseection2-efthis
Ordinanee 10.18.025. or section 1 of this ordinance shall be guilty of a misdemeanor.

Section 3. Section 1 (part) and Section 6 of Ordinance No. 1521-88, as amended by Section 5 of
Ordinance No. 3067-08 (EMC 10.23.050), which reads as follows:

Crimes included in harassment.

As used in this chapter, “harassment” may include but is not limited to any of the following
crimes:

A. Harassment (Chapter 10.23);

B. Telephone Harassment (Section 10.18.010);

C. Assault (Section 10.16.040);

D. Reckless Endangerment (Section 10.16.040);

E. Coercion (Section 10.16.040);

F. Criminal Trespass in the First Degree (Section 10.68.030);

G. Criminal Trespass in the Second Degree (Section 10.68.040);
H. Criminal Mischief (Section 10.66.040);

I. Interference with Property (Section 10.66.020);

J. Stalking (Section 10.16.050);



K. Cyberstalking (Section 3 of this Ordinance).

L. Violation of a temporary, permanent, or final protective order issued pursuant to chapter 7.90,
9A.46, 10.14, 10.99, 26.09, or 26.50 RCW).

Be and the same is hereby amended to read as follows:
Crimes included in harassment.

As used in this chapter, “harassment” may include but is not limited to any of the following
crimes:

A. Harassment (Chapter 10.23);

B. Telephone Harassment (Section 10.18.010);

C. Assault (Section 10.16.040);

D. Reckless Endangerment (Section 10.16.040);

E. Coercion (Section 10.16.040);

F. Criminal Trespass in the First Degree (Section 10.68.030);
G. Criminal Trespass in the Second Degree (Section 10.68.040);
H. Criminal Mischief (Section 10.66.040);

I. Interference with Property (Section 10.66.020);

J. Stalking (Section 10.16.050);

K. Cyberstalking (Section 3-efthis-Ordinancel0.18.025):-

L. Disclosing Intimate Images (Section 1 of this Ordinance).

EM. Violation of a temporary, permanent, or final protective order issued pursuant to chapter
7.90, 9A.46, 10.14, 10.99, 26.09, or 26.50 RCW).

Section 4. Severability

Should any section, subsection, paragraph, sentence, clause or phrase of this Ordinance or its
application to any person or situation, be declared unconstitutional or invalid for any reason,
such decision shall not affect the validity of the remaining portions of this Ordinance or its
application to any other person or situation. The City Council of the City of Everett hereby



declares that it would have adopted this Ordinance and each section, subsection, sentence,
clause, phrase or portion thereof irrespective of the fact that any one or more sections,
subsections, clauses, phrases or portions be declared invalid or unconstitutional.

Section 5. General Duty

It 1s expressly the purpose of this Ordinance to provide for and promote the health, safety and
welfare of the general public and not to create or otherwise establish or designate any particular
class or group of persons who will or should be especially protected or benefited by the terms of
 this Ordinance. It is the specific intent of this Ordinance that no provision or any term used in
this Ordinance is intended to impose any duty whatsoever upon the City or any of its officers or
employees. Nothing contained in this Ordinance is intended nor shall be construed to create or
form the basis of any liability on the part of the City, or its officers, employees or agents, for any
injury or damage resulting from any action or inaction on the part of the City related in any
manner to the enforcement of this Ordinance by its officers, employees or agents.

Section 6. Savings

The enactment of this Ordinance shall not affect any case, proceeding, appeal or other matter
currently pending in any court or in any way modify any right or liability, civil or criminal,
which may be in existence on the effective date of this Ordinance.,

Section 7. Corrections

The City Clerk and the codifiers of this Ordinance are authorized to make necessary corrections
to this Ordinance including, but not limited to, the correction of scrivener’s/clerical errors,
references, Ordinance numbering, section/subsection numbers and any references thereto.

Ray Stephanson, Mayor
ATTEST:

City Clerk
Passed:
Valid:
Published:

Effective Date:



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE: o :
An Ordinance Relating to the Briefing COUNCIL BILL # (ASUoOG -l
Inchoate Crimes of Criminal Proposed Action Originating Department  Legal
Attempt, Criminal Solicitation, Consent Contact Person Hil Kaman
and Criminal Conspiracy, Action Phone Number 425-257-8762
Amending and Adding a New First Reading FOR AGENDA OF April 20, 2016
Section to Ordinance No. Second Reading
1145-85 as amended (Chapter Third Reading
10.10 EMC) Public Hearing

Initialed by:
Department Head
CAA
Council President W
Location Preceding Action Attachments Department(s) Approval
Ordinance Legal
(final, redlined)
Amount Budgeted -0-
Expenditure Required -0- Account Number(s):
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

State law has changed since our ordinance relating to the inchoate crimes of criminal attempt, criminal
solicitation, and criminal conspiracy was last updated.

This proposed ordinance would adopt the Revised Code of Washington sections relating to criminal attempt,
criminal solicitation, and criminal conspiracy to make this section of the Everett Municipal Code consistent with
State law.

Case law has also changed since this ordinance was last updated, requiring the addition of a new section
regarding Class C felonies in the Revised Code of Washington. This update is important because criminal
attempt of a class C felony is a gross misdemeanor.

RECOMMENDATION (Exact action requested of Council):

Adopt an Ordinance Relating to the Inchoate Crimes of Criminal Attempt, Criminal Solicitation, and Criminal
Conspiracy, Amending and Adding a New Section to Ordinance No. 1145-85 as amended (Chapter 10.10
EMC).



ORDINANCE No.

AN ORDINANCE Relating to the Inchoate Crimes of Criminal Attempt, Criminal
Solicitation, and Criminal Conspiracy, Amending and Adding a New Section to Ordinance
No. 1145-85 as amended (Chapter 10.10 EMC).

Whereas, state law and case law regarding the inchoate crimes of criminal attempt,
criminal solicitation, and criminal conspiracy have changed since this ordinance was last
updated; and

Whereas, the City of Everett has the power to provide for the punishment of all practices
dangerous to public health or safety, and to make necessary for the preservation of public health,
peace and good order and to provide for the punishment of all persons charged with violating any
city ordinances; and

Whereas, the Everett City Council deems it appropriate for the City of Everett criminal
laws to match corresponding State law;

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Section 1. Ordinance No. 1145-85, Section 28, as amended by Ordinance No. 2369-99, Section
1 (EMC 10.10.010), which readsis-hereby-amended as follows:

Criminal attempt.

A. A person is guilty of an attempt to commit crime if, with intent to commit a specific crime,
he does any act which is a substantial step toward the commission of that crime.

B.  If the conduct in which a person engages otherwise constitutes an attempt to commit a
crime, it is no defense to a prosecution of such attempt that the crime charged to have been
attempted was, under the attendant circumstances, factually or legally impossible of commission.

C. An attempt to commit a crime is a:
1. Gross misdemeanor when the crime attempted is a class C felony;

2.  Misdemeanor when the crime attempted is a gross misdemeanor or misdemeanor.

Be and the same is hereby amended to read as follows:

Criminal attempt.




The following Revised Code of Washington (RCW) section is adopted by reference in all

respects as though such section was set forth herein in full. as currently enacted or as hereafter
amended or recodified: Chapter 9A.28.020 RCW, entitled “Criminal attempt.”

Section 2. Ordinance No. 1145-85, Section 29 (EMC 10.10.020), which readsis-hereby-amended
as follows:

Criminal solicitation.

A. A person is guilty of criminal solicitation when, with intent to promote or facilitate the
commission of an offense under the ordinances of the city, he offers to give or gives money or
thing of value to another to engage in specific conduct which would constitute such offense or
which would establish complicity of such other person in its commission or attempted
commission had such offense been attempted or committed.

B. Criminal solicitation is a misdemeanor.

Be and the same is hereby amended to read as follows:

The following Revised Code of Washington section is adopted by reference in all respects as
though such section was set forth herein in full. as currently enacted or as hereafter amended or
recodified: Chapter 9A.28.030 RCW. entitled “Criminal solicitation.”

Section 3. Ordinance No. 1145-85, Section 30 (EMC 10.10.030), is-which reads herebyamended
as follows:

Criminal conspiracy.



A. A person is guilty of criminal conspiracy when, with intent that conduct constituting an
offense under the ordinances of the city be performed, he agrees with one or more persons to
engage in or cause the performance of such conduct, and any one of them takes a substantial step
in pursuance of such agreement. '

B. It shall not be a defense to criminal conspiracy that the person or persons with whom the
accused is alleged to have conspired:

1. Has not been prosecuted or convicted; or

2. Has not been convicted of a different offense; or
3. Isnot amenable to justice; or

4. Has been acquitted; or

5. Lacked the capacity to commit an offense.

C. Criminal conspiracy is a misdemeanor.

Be and the same is hereby amended to read as follows:

Criminal conspiracy.




The following Revised Code of Washington (RCW) section is adopted by reference in all
respects as though such section was set forth herein in full, as currently enacted or as hereafter
amended or recodified: Chapter 9A.28.040 RCW., entitled “Criminal conspiracy.”

Section 4. Ordinance No. 1145-85, as amended by Ordinance No. 2369-99, Section 1, is hereby
amended by the addition of the following section which will be codified as EMC 10.10.040:

Adoption of RCW sections not specifically set forth.

All class C felony crimes set forth in the Revised Code of Washineton (RCW) are hereby

adopted by reference for the purposes of charging a gross misdemeanor for a violation of any of
the crimes set forth in Chapter 10.10 EMC.

Section 5. Severability

Should any section, subsection, paragraph, sentence, clause or phrase of this Ordinance or its
application to any person or situation, be declared unconstitutional or invalid for any reason,
such decision shall not aftect the validity of the remaining portions of this Ordinance or its
application to any other person or situation. The City Council of the City of Everett hereby
declares that it would have adopted this Ordinance and each section, subsection, sentence,
clause, phrase or portion thereof irrespective of the fact that any one or more sections,
subsections, clauses, phrases or portions be declared invalid or unconstitutional.

Section 6. General Duty

It is expressly the purpose of this Ordinance to provide for and promote the health, safety and
welfare of the general public and not to create or otherwise establish or designate any particular
class or group of persons who will or should be especially protected or benefited by the terms of
this Ordinance. It is the specific intent of this Ordinance that no provision or any term used in
this Ordinance is intended to impose any duty whatsoever upon the City or any of its officers or
employees. Nothing contained in this Ordinance is intended nor shall be construed to create or
form the basis of any liability on the part of the City, or its officers, employees or agents, for any
injury or damage resulting from any action or inaction on the part of the City related in any
manner to the enforcement of this Ordinance by its officers, employees or agents.

Section 7. Savings

The enactment of this Ordinance shall not affect any case, proceeding, appeal or other matter
currently pending in any court or in any way modify any right or liability, civil or criminal,
which may be in existence on the effective date of this Ordinance.

Section 8. Corrections



The City Clerk and the codifiers of this Ordinance are authorized to make necessary corrections
to this Ordinance including, but not limited to, the correction of scrivener’s/clerical errors,
references, Ordinance numbering, section/subsection numbers and any references thereto.

Ray Stephanson, Mayor
ATTEST:

City Clerk
Passed:
Valid:
Published:

Effective Date:



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE: od L
An Ordinance creating the Consent COUNCIL BILL # [ WA |
special construction fund Action Originating Department ~ Facilities
entitled “Main Library — 4/20/16 First Reading Contact Person Chris Lark
Window Replacement”, Second Reading Phone Number 425-257-8846
Fund 342, Program 019, Third Reading FOR AGENDA OF April 20, 2016
authorizing the design and Public Hearing
construction to replace the Initialed by:
existing wood windows Department Head

CAA a E
Council President
Location Preceding Action Attachments Department(s) Approval
2702 Hoyt Avenue None Ordinance Facilities, Library
Amount Budgeted $325,000.00
Expenditure Required -0- Account Number(s):
Budget Remaining -0- Fund 342, Program 019
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The existing wood windows at the Main Library date back to its original construction in the 1934. Time and
the elements have taken their toll on the windows and they have rotted out to the point that water is
infiltrating the building and damaging the existing plaster. This project is intended to replace all existing
wood windows. Since the Main Library is on the Washington Heritage Register but not listed on the
National Register or Everett Register, a formal review process of the replacements is not required. Facilities
Department will, however, present the window design to the Everett Historical Commission prior to
engaging in the bid process.

The estimated cost of the project is as follows:

Design $ 24,000
Construction $ 300,000
Project Costs $ 1.000
TOTAL $ 325,000

The source of funds will be CIP 1.

RECOMMENDATION:

Adopt an Ordinance creating the special construction fund entitled “Main Library — Window Replacement”,
Fund 342, Program 019, authorizing the design and construction to replace the existing wood windows.



CRDINANCE NO.

AN ORDINANCE creating the special construction fund entitled “Main
Library Window Replacement Project”, Fund 342, Program 018, authorizing
the design and construction to replace the existing wood windows at the
Main Library.

WHEREAS, the City Council has recognized the need to replace the existing wood
windows located at 2702 Hoyt Avenue.

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Section 1: A special construction fund is hereby established as Fund 342, Program 019
entitted “Main Library Window Replacement Project” to accumulate the design and
construction costs required to replace the existing wood windows.

Section 2: Authorization is hereby granted to the Facilities/Property Management
Director under the administration of the Mayor, to assume full responsibility for
conducting all tasks and performing all necessary steps to accomplish the actions
authorized by this Ordinance.

Section 3. The estimated cost of the project, including costs relafed to design,
construction, equipment, and contract administration shail be determined at the
completion of design development.

Section 4: The sum of $325,000.00 is hereby appropriafed to Fund 342, Program 019
“Main Library Window Replacement Project”.

A. Uée of };unds

Design $ 24,000
Construction 300,000
Project Costs 1,000

Total $ 325,000

B. Source of Funds
CIP 1 $325,000

C. The appropriation shall not lapse, but shall be carried forward from year to
year until fully expended or the purpose has been accomplished or
-abandoned without the necessity of re-appropriation.



Section 5: The City Treasurer of the City of Evereit is hereby authorized to negotiate a
reasonable rate of interest and obtain temporary financing to satisfy interim construction
costs. Temporary financing shall be redeemed as soon as reimbursement is received.

Section 6: Severability. If any provision of this ordinance shall be declared
unconsiitutional or invalid by any court of competent jurisdiction, it shall be conclusively
presumed that this ordinance would have been enacted without the provision so held
unconstitutional or invalid and the remainder of this ordinance shall not be affected as a
result of said part being unconstitutional or invalid.

CITY OF EVERETT

Ray Stephanson, Mayor

Attest:

Sharon Fuller, City Clerk
Passed:
Valid:

Published:



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE: Py ‘ 7
An Ordinance closing a special Briefing COUNCIL BILL # CHIOH~( X
improvement project entitled Proposed Action Originating Department ~ Public Works
“Pedestrian Signals at Casino Consent Contact Person Ryan Sass
Road and Rucker Avenue,” Action Phone Number (425) 257-8942
Fund 303, Program 086, as First Reading FOR AGENDA OF April 20, 2016
established by Ordinance No. Second Reading
3160-09 Third Reading

Public Hearing
Budget Advisory Initialed by:
Department Head
CAA a G
Council President
Location Preceding Action Attachments Department(s) Approval
Casino Road and Rucker Ordinance No. 3160-09  Proposed Ordinance Public Works
Avenue
Amount Budgeted $ 540,000
Expenditure Required $ 539,999 Account Number(s): PW 3405
Budget Remaining $1
Additional Required -0-

DETAILED SUMMARY STATEMENT:

This project provided for the design and construction of two pedestrian traffic signals to improve the safety
of transit riders crossing two high-volume arterial streets. One signal enhanced what was only a striped
crosswalk across Casino Road, adjacent to the Swift Bus Rapid Transit (BRT) station on Evergreen Way.

The second signal was installed midblock on Rucker Avenue, adjacent to the Swift BRT station at the
Everett Clinic. In addition to the two traffic signals, the project also constructed curb bulb-outs, Americans
with Disability Act compliant curb ramps, and minor drainage work.

Total costs include design and construction of $442,874 and remaining balance transfer to Fund 119 of
$97,125 for a total of $539,999.

The funding sources for the project were:

State Grant — HLP-PB09(008) $ 399,999
Fund 119 — Street Improvements 140,000
Total Funds $ 539,999

RECOMMENDATION (Exact action requested of Council):

Adopt an Ordinance closing a special improvement project entitled “Pedestrian Signals at Casino Road and
Rucker Avenue,” Fund 303, Program 086, as established by Ordinance No. 3160-09.



ORDINANCE NO.

AN ORDINANCE closing a special improvement project

entitled, “Pedestrian Signals at Casino Road and Rucker
Avenue,” Fund 303, Program 086, as established by
Ordinance No. 3160-09

WHEREAS, the special improvement project entitied “Pedestrian Signals at Casino Road and
Rucker Avenue™ Fund 303, Program 086, was established to provide for identified
improvements; and

WHEREAS, the purpose of the fund has been accomplished; and

WHEREAS, there are neither outstanding obligations of the fund to be paid nor uncollected
revenues to be received;

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Section 1:

That the special improvement project entitled “Pedestrian Signals at Casino Road and Rucker
Avenue” Fund 303, Program 086, as established by Ordinance No. 3160-09, be closed.

Section 2;

That the final expenses and revenues for the “ Pedestrian Signals at Casino Road and Rucker
Avenue” Fund 303, Program 086, are as follows:

A.  Expenses
Design and Construction $ 442,874
Remaining Balance Transfer 97,125
"Total Expenses $ 539,999

B. Source of Funds

State Grant — HLP-PB09(008) $399,999
Fund 119 — Street Improvements 140,000

Total Revenues $ 539,999



Section 3;

There are no financial transactions remaining.

ATTEST:

CITY CLERK

Passed:
Valid:
Published:
Effective:

RAY STEPHANSON, MAYOR



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE: [

An Ordinance closing a special Briefing COUNCIL BILL # AU
improvement project entitled, Proposed Action Originating Department  Public Works
“Evergreen Way and Pecks Consent Contact Person Ryan Sass
Drive - Intersection Safety,” Action Phone Number (425) 257-8942
Fund 303, Program 099, as First Reading FOR AGENDA OF April 20, 2016
established by Ordinance No. Second Reading
3321-13 Third Reading

Public Hearing

Budget Advisory Initialed by:

Department Head
CAA &]

Council President

Location Preceding Action Attachments Department(s) Approval
Evergreen Way and Final Acceptance: Proposed Ordinance Public Works
Pecks Drive October 22, 2014

Amount Budgeted $411,000

Expenditure Required $268,209 Account Number(s): PW 3544

Budget Remaining $142,791

Additional Required -0-

DETAILED SUMMARY STATEMENT:

This project constructed pedestrian and traffic signal safety improvements at the intersection of Evergreen
Way and Pecks Drive. These improvements included left turn arrows, new traffic signal poles, traffic signal
backplate visibility improvements, accessible pedestrian signals, street lighting improvements, pavement
marking improvements, and Americans with Disability Act compliant curb ramps.

The project cost was significantly under the engineer’s estimate due to utilizing existing conduits where
available which avoided cutting and restoration expenses.

The funding source for this project was:
Federal Grant — Highway Safety Improvements (HSIP) $ 268,209

RECOMMENDATION (Exact action requested of Council):

Adopt an Ordinance closing a special improvement project entitled, “Evergreen Way and Pecks Drive -
Intersection Safety,” Fund 303, Program 099, as established by Ordinance No. 3321-13.



ORDINANCE NO.

AN ORDINANCE closing a special improvement project
entitled, “Evergreen Way and Pecks Diive - Intersection
‘Safety,” Fund 303, Program 099, as established by
Ordinance No. 3321-13

WHEREAS, the special improvement project entitled “Evergreen Way and Pecks Drive -
Intersection Safety” Fund 303, Program 099, was established to provide for identified
improvements; and

WHEREAS, the purpose 'ozf ‘th‘er fund has been accomplished; and

WHEREAS, there are neither outstanding obligations of the fund to be paid nor uncollected
revenues to be received;

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Section 1:

That the special improvement project entitled “Evergreen Way and Pecks Drive - Intersection
Safety” Fund 303, Program 099, as established by Ordinance No. 3321-13, be closed.

Section 2:

That the final expenses and revenues for the “ Evergreen Way and Pecks Drive - Intersection
Safety” Fund 303, Program 099, are as follows:

A. Expenses
Design and Construction $ 268,209

Total Expenses ‘ $ 268,209

B. Sowrce of Funds

Federal Grant — HSIP — 2791(005) $ 268,209

Total Revenues $ 268,209



Section 3:

There are no financial transactions remaining.

RAY STEPHANSON, MAYOR

ATTEST:

CITY CLERK

Passed:
Valid:
Published:

Effective:



RESOLUTION NO.

Be it Resolved by the City Council of the City of Everett:

That the claims against the City of Everett for the period April 2, 2016 through April 8, 2016 having been
audited and approved, have been paid and the disbursements have been made against the proper funds in

payment thereof, as follows:

Fund Department
001 City Council

002 General Government

003 Legal

004 Administration

005 Municipal Court

007 Human Resources

009 Misc Financial Funds

010 Finance

015 Information Technology
021 Planning & Community Dev
024 Public Works-Engineering
027 Senior Center

031 Police

032 Fire

038 Facilities/Maintenance

TOTAL GENERAL FUND

Amount

935.53
189.38
90,542.29
6,865.02
272.60
4.20
120,074.92
1,300.00
10,729.04
29.70
19,538.13
3,360.00
6,187.37
8,531.04
17,225.97

285,785.19

Passed and approved this

Fund

Department

Parks & Recreation

Library

Public Works-Streets
MV-Equipment Replacement Reser
Property Management

Cum Reserve-Parks

Senior Center Reserve

Cum Reserve-Library
Emergency Medical Services
Criminal Justice

CHIP Loan Program
Community Dev Block Grants
PW Improvement Projects
Riverfront Development
Water & Sewer Sys Improv Project
Solid Waste Improvements
Parks Capital Construction
Public Works-Utilities

Public Works-Transit
Everpark Garage

Golf

MVD-Transportation Services
Self-Insurance

Computer Reserve
Telecommunications

Police Pension

Fire Pension

Claims

Other Special Agency Funds

TOTAL CLAIMS

day of

Amount

27,501.09
9,267.79
7,028.44

74,854.80
10,703.55
6,360.00
105.00
393.75
2,621.05
12.60
436.80
14,441.63
239,167.62
14,517.86
2,825,721.03
130,632.68
37,230.02
274,215.57
60,757.89
16,836.86
34,070.01
20,367.39
80,573.66
17,937.92
22,644 .44
3,467.58
5,667.59
109,932.33
16,382.00

4,350,534.14

, 2016.

Councilperson Introducing Resolution

Council President



EVERETT CITY COUNCIL AGENDA I'TEM COVER SHEET

PROJECT TITLE:

A Resolution declaring the 04/13/16 Briefing COUNCIL BILL #
City’s intention to designate Proposed Action Originating Department  Planning
Waterfront Place as an Urban Consent .  Contact Person Allan Giffen
Center under the Multiple 04/27/16 Action  Phone Number (425) 257-8725
Family Property Tax o First Reading - FOR AGENDA OF 04/13/16
Exemption provisions of ~ Second Reading 04/27/16
RCW Chapter 84.14, and Third Reading
setting May 11, 2016 as the Public Hearing
date for a public hearing ' Tnitiated by:
Department Head
CAA Als v
Council President A
—lp
Location ' Preceding Action Attachments : Department(s) im)r@val
Port of Everett City Council master plan  Proposed Resolution and  Planning, Legal
‘Waterfront Place approval January 21, map
Redevelopment - 2015 S
Amount Budgeted -0-
Expenditure Required , -0- Account Number(s):
Budget Remaining -0-
Additional Required ) -0-

DETAILED SUMMARY STATEMENT: The City Council approved the master plan for Waterfront
Place in January, 2015, The master plan includes an area where residential development 1s allowed. The
Port of Everett has asked the City to establish the Multiple Family Property Tax Exemption area for a portion
of the redevelopment plan (two parcels) that will be developed with mixed use retai] and housing in the next
phase of development. The cost of constructing rental housing on a fill site, combined with the plan to locate
the required off-street parking within a parking structure, makes residential development infeasible in the.
current end foreseeable rental housing market in Bverett. The property tax exemption would appear to make
development of multiple-family housing economically viable.

State l[aw réquires the City to adopt a Resclution stating its intention to establish the area as an urban center,

and to establish a public hearing date. Adovpting the attached Resolution sets the date for that public hearing
on May 11, 2016,

RECOMMENDATION (Exact action requested of Council): Adopt Resolution declaring the City’s
intention to designate a portion of the Waterfront Place Urban Center under the Multiple Family Property
Tax Exemption provisions of RCW Chapter 84.14, and setiing May 11, 2016 as the date for a public hearing.



RESOLUTION NQ.

A Resolution declaring the City’s intention to designate Waterfront Place as an
Urban Center under the Multiple Family Property Tax Exemption provisions of
RCW Chapter 84.14, and setting May 11, 2016 as the date for a public hearing

WHEREAS, RCW Chapter 84.14 provides for the establishment of “urban centers” in which
qualifying multiple family housing developments are exempt from the payment of property taxes
for a limited period of time; and

WHEREAS, it is the purpose of RCW Chapter 84.14 to encourage increased residential
opportunities, and to stimulate the construction of new multifamily housing, including affordable
housing, in urban centers having insufficient housing opportunities.

WHEREAS, RCW 84.14.040 requires a city to adopt a Resolution declaring its intention to
designate or modify the boundaries of an urban center under RCW Chapter 84.14 and establish
the time and place of a public hearing to be held for such purposes.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EVERETT DOES
HEREBY RESOLVE THE FOLLOWING:

. A Public Hearing will be held on Wednesday, May 11, 2016, at the regular meeting of
the City Council, which begins at 6:30 pm, in the City Council Chambers of the William
E. Moore Historic City Hall, 3002 Wetmore Avenue.

2. A vicinity map identifying the area proposed to be designated as an urban center is
attached hereto as Exhibit A.

3. The areato be eligible for the property tax exemption is the area depicted on Exhibit A as
“Approximate Boundary of Tax Exempt Area.”

Councilmember Introducing Resolution Date

City Council President



Exhibit A

Waterfront Place Multi-Family Property Tax Exemption Area
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:

Professional Services Briefing COUNCIL BILL #
Agreement with Perteet, Inc to Proposed Action Originating Department  Public Works
provide construction Consent Contact Person Mike Kangas
inspection services for X Action Phone Number 425-257-7731
the HMA Overlay 2016 First Reading FOR AGENDA OF April 27, 2016
Project Second Reading
Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head
CAA ;S;
Council President
Location Preceding Action Attachments Department(s) Approval
Various locations as Professional Services Public Works, Legal
required for HMA Agreement,
Overlay 2016 Location Map
Amount Budgeted $100,000.00
Expenditure Required $57,839.00 Account Number(s): PW 3619
Budget Remaining $42,161.00
Additional Required -0-

DETAILED SUMMARY STATEMENT:

This agreement will provide supplemental construction inspection and reporting services including but not limited to
construction observation and reporting with minor amounts of personnel management, administrative support and
accounting for the HMA Overlay 2016 Project, in the amount of $57, 839.

The additional observation and reporting will primarily be utilized for night shift work, supplementing City staff
tasked with covering day shift work.

RECOMMENDATION (Exact action requested of Council):

Authorize the Mayor to sign the Professional Services Agreement with Perteet, Inc to provide construction
inspection services for the HMA Overlay 2016 Project, in an amount not to exceed $57,839.00.




CITY OF EVERETT
PROFESSIONAL SERVICES AGREEMENT

This Professional Service Agreement (this “Agreement”) is dated d
is between the City of Everett, a Washingtfon municipal corporation and
(the “Service Provider™).

1. Engagement of Service Provider. Service Provider shall provide the services described in
the attached Exhibit A (the “Scope of Work” or the “Work™). The Service Provider shall perform the
Work in a competent and professional manner. If, and to the extent, the Work includes the design of a
public work or improvement, in whole or in part, Service Provider's design shall be reasonably accurate,
adequate and suitable for its intended purpose.

2. Parts of the Agreement. This Agreement consists of this signed document, the Scope of
Work attached as Exhibit A, the compensation provisions attached as Exhibit B, the reimbursable
expenses provisions attached as Exhibit C, and the General Conditions attached as Exhibit D. Ifthe
Service Provider's proposal is attached as an exhibit or as part of an exhibit, and if such proposal
contains or incorporates any conditions or terms in addition to or different from the terms of this
Agreement, then the Service Provider expressly agrees that such conditions or terms are neither
incorporated nor included into the Agreement between the City and Service Provider.

3. Date of Contract Completion:
4. Maximum Total Compensation Amount: $
5. Service Provider Notice Address:

6. City Notice Address:

City of Everett

Everett, WA :

7. City Billing Address:
City of Everett
Atn:
Everett, WA

Page 1 of 3
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The City and Service Provider have executed this Agreement as of the date first above written.

CITY OF EVERETT,
WASHINGTON

Ray Stephanson, Mayor

Date

ATTEST:

Sharon Fuller, City Clerk

Drate

APPROVED AS TO FORM:

James D. les, City Attormey

Date

Page 2 of 3
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SERVICE PROVIDER: Please fill in the spaces and sign in the box appropriate for your business
entity.

Corporation
Full Legal Name ‘
<\:V-_N /::} (/7\‘\‘\) {}-——v
Sigllature:x;?“"kk, N SALY o
Name of Signci‘

Title of Signer:

Partnership

Full Legal Name

Signature: , Partner

Name of Signer:

Sole Proprietor

Signature: . Sole Proprietor

Name:

Limited Liability Company

Full Legal Name

Signature: , Managing Member

Name of Signer:

Page 3 of 3

Standard Document Approved X.X.13 / Office of City Attorney



EXHIBIT A
SCOPE OF WORK
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EXHIBIT B
COMPENSATION

K. ALTERNATE A [HOURLY RATE UP TO A MAXIMUM AMOUNT]
The City shall pay the Service Provider a sum equal to the amount of hours actually worked

multiplied by the rate identified herein for the staff performing the Work, subject to the maximum
stated in §4(D) of the General Conditions.

NAME TITLE RATE

ALTERNATE B [LUMP SUM]

The City shall pay Service Provider $ upon the completion of the Work,
subject to the maximum stated in §4(D)} of the General Conditions.

71 ALTERNATE C [PROGRESS PAYMENTS]

The City shall pay the Service Provider the following amounts upon the completion of the
following tasks, subject to the maximum stated in 94(D) of the General Conditions:

TASK PAYMENT AT TASK COCMPLETION

Standard Document Approved X.X.13 / Office of City Attorney



Exhibit B.1

Perteet |
Project Evereti, 2016 Consiruciion Inspaction Services Contract Start Data 4118/2016 Last Update date 4111120116
Client City of Everett Contract End Date 1213112018 Perteat Project No. 20160070.000
M William Mitchell Contract Duratfon: 8 Months
Principal Sr. Constructio | Contracts | Accountant | Total | Labor Dollars
Associate | n Engineer | Administrat Hours
1]} or
Task Billing Rate $225.00  $190.00|  $125.00 $95.00 $20.00
Project Menagement 2.00 24.00] 4£.00) 8.00) 38.00] 6,110.00
onasement 2000 7 24,00 200 - 6,110.00
408.00) 51,000.00
_ R , x] aospa] " 51,0000
Totel Hours 2.00 24.004 408.0 4.00 B.00] 445.00
Tatal Dollars $450.00] $4,560.00| $51,000.00 %380.00 $720.00 $57,110.00
Expenses: 1 350 mies
Mileage - $.54 729
Totals: 729
SUMMARY
Labor 57,110.00
Expenses 728.00,
Subconsultants :
CONTRACT TOTAL 57,835.00

v7.4.713 (BMITCHELL) -



EXHIBITC
EXPENSES

TYFE OF EXPENSE MAX PER ITEM CUMULATIVE MAX

Standard Document Approved X.X(13 / Cffice of City Attorney



EXHIBIT D
GENERAL CONDITIONS

1. Scope of Werk. Without a written directive of an authorized representative of the City, the Service
Provider shall not perform any services that are in addition to, or beyond the scope of, the Work.

2. Intellectual Property Rights. Reports, drawings, plans, specifications and any other intangible
property created in furtherance of the Work are property of the City for all purposes, whether the
project for which they are made is executed or not, and may be used by the City for any puipose.
Unless otherwise expressly agreed in writing, all intellectual property rights in such documents or
intangible property created pursuant to the Agreement, or for the City of Everett, belong to the City of
Everett. Service Provider retains any intellectual property rights in documents and intangible property
created by Service Provider prior to engagement, or not created by Service Provider for its performance
of the Agreement.

3. Time of Beginning and Completion of Performance. The Agreement shall commence as of the
Date of Contract Commencement and shall be completed by the Date of Contract Completion.

4. Compensation.

A. The City shall pay the Service Provider only for completed Work and for services actually rendered
which are described herein. Such payment shall be full compensation for Work performed or services
rendered, including, but not limited to, all labor, materials, supplies, equipment and incidentals
necessary to complete the Work.

B. The Service Provider shall be paid such amounts and in such manner as described in Exhibit B.

C. Service Provider may receive payment as reimbursement for Eligible Expenses actually incurred.
"Eligible Expenses" means those types and amounts of expenses either listed in Exhibit C or such
expenses as are approved for reimbursement by the City in writing prior to the expense being incurred.
If Exhibit C is either blank or not attached, expenses may not be reimbursed unless prior written
approval was obtained from the City. An expense shall not be reimbursed if: (1) the expense is not
identified in Exhibit C; (2) the expense exceeds the per item or cumulative limits for such expense if it
is identified in Exhibit C; or (3) the expense was not approved in writing by an authorized City
representative prior to the Service Provider incurring the expense. If, and to the extent, overnight
lodging in westem Washington is authorized, Service Provider is strongly encouraged to lodge within
the corporate limits of City. When authorized, Service Provider will be reimbursed 100% of lodging
expense, if lodged within the corporate limits of the City, but Service Provider will be reimbursed 50%
of lodging expense when lodged outside the corporate limits of the City. If authorized, the City may (at
its sole option) obtain or arrange air travel for the Service Provider.

D. Total compensation, including all services and expenses, shall not exceed the Maximum Total
Compensation Amount.

E. If Service Provider fails or refuses to correct its work when so directed by the City, the City may
withhold from any payment otherwise due an amount that the City in good faith believes is equal to the
cost to the City of correcting, re-procuring, or remedying any damage caused by Service Provider's
conduct.

General Conditions Page 1

Standard Document Approved X.X 13 / Office of City Attorney



5. Method of Payment.

A. To obtain payment, the Service Provider shall (a) file its request for payment, accompanied by
evidence satisfactory to the City justifying the request for payment; (b) submit a report of Work
accomplished and hours of all tasks completed; (c) to the extent reimbursement of Eligible Expenses is
sought, submit itemization of such expenses and, if requested by the City, copies of receipts and
invoices; and (d) comply with all applicable provisions of the Agreement. Service Provider shall be paid
no more often than once every thirty days.

B. All requests for payment should be sent to the payment address on the first page of the Agreement.

6. Submission of Reports and Other Decuments. The Service Provider shall submit all reports and
other documents as and when specified in Exhibit A. Said information shall be subject to review by the
City, and if found to be unacceptable, Service Provider shall correct and deliver to the City any deficient
Work at Service Provider's expense with all practical dispatch. Service Provider shall abide by the City's
determinations concerning acceptability of Work.

7. Termination of Contract. City reserves the right to terminate the Agreement at any time by sending
wriften notice of termination to Service Provider ("Notice"). The Notice shall specify a termination date
("Termination Date") at least fourteen (14) days after the date the Notice is issued. The Notice shall be
effective ("Notice Date") upon the earlier of either actual receipt by Service Provider (whether by fax,
mail, delivery or other method reasonably calculated to be received by Service Provider in a reasonably
prompt manner) or three calendar days after issuance of the Notice. Upon the Notice Date, Service
Provider shall immediately commence to end the Work in a reasonable and orderly manner. Unless
terminated for Service Provider's material breach, the Service Provider shall be paid or reimbursed for:
(a) all hours worked and Eligible Expenses incurred up to the Notice Date, less all payments previously
made; and (b) those hours worked and Eligible Expenses incurred after the Notice Date, but prior to the
Termination Date, that were reasonably necessary to terminate the Work in an orderly manner. Notices
under this Section 7 shall be sent by the United States Mail to Service Provider's address provided
herein, postage prepaid, certified or registered mail, return receipt requested, or by delivery. In addition,
Notices may also be sent by any other method reasonably believed to provide Service Provider actnal
notice in a timely manner, such as fax. The City does not by this Section 7 waive, release or forego any
legal remedy for any violation, breach or non-performance of any of the provision of the Agreement. At
its sole option, City may deduct from the final payment due the Service Provider (a) any damages,
expenses or costs arising out of any such violations, breaches, or non-performance and (b) any other
backcharges or credits.

8. Changes. The City may, from time to time, unilaterally change the scope of the services of the
Service Provider to be performed hereunder. Such changes, including any increase or decrease i the
scope of work (and resulting increase or decrease in compensation), shall: (a) be made only in writing
and signed by an authorized City representative, (b) be explicitly identified as an amendment to the
Agreement and (¢) become a part of the Agreement.

General Conditions Page 2
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9. Subletting/Assignment of Contracts. Service Provider shall not sublet or assign any of the Work
without the express, prior written consent of the City.

10. Indemnification. Except as otherwise provided in this Section 10, the Service Provider hereby
agrees to defend and indemnify the City from any and all Claims arising out of, in connection with, or
incident to any negligent or intentional acts, errors, omissions, or conduct by Service Provider (or its
employees, agents, representatives or subcontractors/subconsultants) relating to the Agreement, whether
such Claims sound in contract, tort, or any other legal theory. The Service Provider is obligated to
defend and indemmify the City pursuant to this Section 10 whether a Claim is asserted directly against
the City, or whether it is asserted indirectly against the City, e.g., a Claim is asserted against someone
else who then seeks contribution or indemnity from the City. The Service Provider's duty to defend and
indemnify pursuant to this Section 10 is not in any way limited to, or by the extent of, insurance
obtained by, obtainable by, or required of the Service Provider. The Service Provider's obligations under
this Section 10 shall not apply to Claims caused by the sole negligence of the City. If (1) RCW 4.24.115
applies to a particular Claim, and (2) such Claim is caused by or results from the concurrent negligence
of (a) the Service Provider, its employees, subcontractors/subconsultants or agents and (b) the City, then
the Service Provider's obligations under this Section 10 shall apply only to the extent allowed by RCW
4.24.115. Solely and expressly for the purpose of its duties to indemmnify and defend the City, the Service
Provider specifically waives any immunity it may have under the State Industrial Insurance Law, Title
51 RCW. The Service Provider recognizes that this waiver of immunity under Title 51 RCW was
specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of mutual
negotiation. As used in this Section 10: (1) "City" includes the City, the City's officers, employees,
agents, and representatives and (2) "Claims” include, but is not limited to, any and all losses, penalties,
fines, claims, demands, expenses (including, but not limited to, attorney's fees and litigation expenses),
suits, judgments, or damages, irrespective of the type of relief sought or demanded, such as money or
injunctive relief, and irrespective of whether the damage alleged is bodily injury, damage to property,
economic loss, general damages, special damages, or punitive damages. If, and to the extent, Service
Provider employs or engages subconsultants or subcontractors, then Service Provider shall ensure that
each such subconsultant and subcontractor (and subsequent tiers of subconsultants and subcontractors)
shall expressly agree to defend and indemnify the City to the extent and on the same terms and
conditions as the Service Provider pursuant to this Section 10.

11. Insurance.

A. Service Provider shall comply with the following conditions and procure and keep in force during the
term of the Agreement, at Service Provider's own cost and expense, the following policies of insurance
with companies authorized to do business in the State of Washington, which are rated at least "A" or
better and with a numerical rating of no less than seven (7), by A.M. Best Company and which are
acceptable to the City.

1. Workers' Compensation Insurance as required by Washington law and Employer's Liability
Insurance with limits not less than $1,000,000 per occurrence. If the City authorizes sublet work, the
Service Provider shall require each subcontractor to provide Workers' Compensation Insurance for its
employees, unless the Service Provider covers such employees.
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2. Commercial General Liability Insurance on an occurrence basis in an amount not [ess than
$1,000,000 per occurrence and at least $2,000,000 in the annual aggregate, including but not limited to:
premises/operations (including off-site operations), blanket confractual liability and broad form property
damage.

3. Business Automobile Liability Insurance in an amount not less than $1,000,000 per
occurrence, extending to any automobile. A statement certifying that no vehicle will be used in
accomplishing the Agreement may be substituted for this insurance requirement.

4. Professional Errors and Omissions Insurance in an amount not less than $1,000,000 per
occurrence and $1,000,000 in the annual aggregate. Such coverage may be written on a claims made
basis. If both parties agree that the Work does not warrant Service Provider providing Professional
Errors and Omissions Insurance, this Section 11.A.4 may be stricken and initialed by both parties.

B. The above liability policies shall be primary as to the City and shall contain a provision that the
policy shall not be canceled or materially changed without 30 days prior written notice to the City. No
cancellation provision in any insurance policy shall be construed in derogation of the continuous duty of
the Service Provider to furnish the required insurance during the term of the Agreement.

C. Upon written request by the City, the insurer or his/her agent will furnish, prior to or during any
Work being performed, a copy of any policy cited above, certified to be a true and complete copy of the
original.

D. Prior to the Service Provider performing any Work, Service Provider shall provide the City with a
Certificate of Insurance acceptable to the City Attorney evidencing the required insurance. Service
Provider shall provide the City with either (1) a true copy of an endorsement naming the City of Everett, -
its officers, employees and agents as Additional Insureds on the Commercial General Liability
Insurance policy and the Business Automobile Liability Insurance policy with respect to the operations
performed and services provided under the Agreement and that such insurance shall apply as primary
insurance on behalf of such Additional Insureds or (2) a true copy of the blanket additional insured
clause from the policies. Receipt by the City of any certificate showing less coverage than required is
not a waiver of the Service Provider's obligations to fulfill the requirements.

E. If the policy listed in Section 11.A.4. above, Professional Errors and Omissions Insurance, is on a
claims made policy form, the retroactive date on the policy shall be the effective date of the Agreement
or prior. The retroactive date of any subsequent renewal of such policy shall be the same as the original
policy provided. The extended reporting or discovery period on a claims made policy form shall not be
less than 36 months following expiration of the policy. (This Section 11.E shall not apply if Section 11.
A.4. above is stricken.)

F. Service Provider certifies that it is aware of the provisions of Title 51 of the Revised Code of
Washington that requires every employer to be insured against liability of Workers' Compensation, ot to
undertake self-insurance in accordance with the provisions of that Title. Service Provider shall comply
with the provisions of Title 51 of the Revised Code of Washington before commencing the performance
of the Work. Service Provider shall provide the City with evidence of Workers' Compensation Insurance
(or evidence of qualified self-insurance) before any Work is commenced.
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G. In case of the breach of any provision of this Section 11, the City may, at its option and with no
obligation to do se, provide and maintain at the expense of Service Provider, such types of insurance in
the name of the Service Provider, and with such insurers, as the City may deem proper, and may deduct
the cost of providing and maintaining such insurance from any sums which may be found or become due
to Service Provider under the Agreement or may demand Service Provider to promptly reimburse the
City for such cost.

12. Independent Contractor.

A. The Agreement neither constitutes nor creates an employer-employee relationship. Service Provider
must provide services under the Agreement as an independent contractor. Service Provider must comply
with all federal and state laws and regulations applicable to independent contractors including, but not
limited to, the requirements listed in this Section 12. Service Provider agrees to indemnify and defend
the City from and against any claims, valid or otherwise, made against the City because of these
obligations.

B. In addition to the other requirements of this Section 12, if Service Provider is a sole proprietor,
Service Provider agrees that Service Provider is not an employee or worker of the City under Chapter 51
of the Revised Code of Washington, Industrial Insurance for the service performed in accordance with
the Agreement, by certifying to the following:

(1) Service Provider 1s free from control or direction over the performance of the service; and

(2) The service performed is outside the usual course of business for the City, or will not be
performed at any place of business of the City, or Service Provider is responsible for the costs of the
principal place of business from which the service is performed; and

(3) Service Provider is customarily engaged in an independently established business of the same
nature as the service performed, or has a principal place of business for the service performed that is
eligible for a business deduction for federal income tax purposes; and

(4) On the effective date of the Agreement, Service Provider is responsible for filing a schedule-
of expenses, for the next applicable filing period, with the internal revenue revenue service for the type
of service performed; and

(5) By the effective date of the Agreement or within a reasonable time thereafter, Service
Provider has established an account with the department of revenue and other state agencies, where
required, for the service performed for the payment of all state taxes normally paid by employers and
businesses and has registered for and received a unified business identifier number from the state of
Washington; and

(6) By the effective date of the Agreement, Service Provider is maintaining a separate set of
records that reflect all items of income and expenses of the services performed.
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D. Service Provider shall comply with all applicable provisions of the Fair Labor Standards Act and
other legislation affecting its employees and the rules and regulations 1ssued thereunder insofar as
applicable to its employees and shall at all times save the City free, clear and harmless from all actions,
claims, demands and expenses arising out of said act, and rules and regulations that are or may be
promulgated in connection therewith.

E. Service Provider assumes full responsibility for the payment of all payroll taxes, use, sales, income, or
other form of taxes (such as state and, city business and occupation taxes), fees, licenses, excises or
payments required by any city, federal or state legislation which are now or may during the term of the
Agreement be enacted as to all persons employed by the Service Provider and as to all duties, activities
and requirements by the Service Provider in performance of the Work and Service Provider shall assume
exclusive liability therefore, and meet all requirements thereunder pursuant to any rules or regulations
that are now or may be promulgated in connection therewith.

13. Employment. The Service Provider warrants that he had not employed or retained any company or
person, other than a bona fide employee working solely for the Service Provider, to solicit or secure the
Agreement and that he has not paid or agreed to pay any company or person, other than a bona fide
employee working solely for the Service Provider, any fee, commission, percentage, brokerage fee, gifts,
or any other consideration, contingent upon or resulting from the award or making of the Agreement.
For breach or violation of this warranty, the City shall have the right to annul the Agreement without
liability or, in its discretion, to deduct from the Agreement price or consideration or otherwise recover,
the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

14. Audits and Inspections. At any time during normal business hours and as often as the City may
deem necessary, the Service Provider shall make available to the City for the City's examination all of
the Service Provider's records and documents with respect to all matters covered by the Agreement and,
furthermore, the Service Provider will permit the City to audit, examine and make copies, excerpts or
transcripts {rom such records, and to make audits of all contracts, invoices, materials, payrolls, records
of personnel, conditions of employment and other data relating to all matters covered by the Agreement.

15. City of Everett Business License. Service Provider agrees to obtain a City of Everett busmess
license prior to performing any work pursuant to the Agreement.

16. State of Washington Requirements. Service Provider agrees to register and obtain any State of
Washington business licenses, Department of Revenue account and/or unified business identifier number
as required by RCW 50.04.140 and 51.08.195 prior to performing any work pursuant to the Agreement,

17. Compliance with Federal, State and Local Laws. Service Provider shall comply with and obey all
federal, state and local laws, regulations, and ordinances applicable to the operation of its business and to
its performance of work hereunder.

18. Compliance with Grant Terms and Conditions. Service Provider shall comply with any and all
conditions, terms and requirements of any federal, state or other grant that wholly or partially funds
Service Provider's work hereunder.
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19. Compliance with the Washington State Public Records Act. Service Provider acknowledges that
the City is subject to the Public Records Act, chapter 42.56 RCW (the "Act"). All records owned, used
or retained by the City are public records subject to disclosure unless exempt under the Act, whether or
not such records are in the possession or control of the City or Service Provider. Service Provider shall
cooperate with the City so that the City may comply with all of its obligations under the Act. Within ten
(10) days after receipt of notice from the City, Service Provider shall deliver to the City copies of all
records relating to the Agreement or relating to the Work that the City determines qualify as the City's
public records under the Act. If the City receives a public records request relating to the Agreement or
relating to the Work, the City shall seek to provide notice to Service Provider at least ten (10) days
before the City releases records pursuant to such public records request, but it no event will the City
have any liability to Service Provider for any failure of the City to provide such notice. In addition fo its
other indemmification and defense obligations under the Agreement, Service Provider shall indemnify
and defend the City from and against any and all losses, penalties, fines, claims, demands, expenses
(including, but not limited to, attorney's fees and litigation expenses), suits, judgments, or damage
arising from or relating to any failure of Service Provider to comply with this Section 18.

20. Equal Employment Opportunity. Service Provider shall not discriminate against any employee,
applicant for employment, independent Service Provider, or proposed independent Service Provider, on
the basis of race, color, religion, sex, age, disability, marital state, or national origin.

21. Waiver. Any waiver by the Service Provider or the City or the breach of any provision of the
Agreement by the other party will not operate, or be construed, as a waiver of any subsequent breach by
either party or prevent either party from thereafter enforcing any such provisions.

22. Complete Agreement. The Agreement contains the complete and integrated understanding and
Apreement between the parties and supersedes any understanding, Agreement or negotiation whether
oral or written not set forth herein.

23. Modification of Agreement. The Agreement may be modified as provided in 8, or by a writing
explicitly identified as a modification of the Agreement that is signed by authorized representatives of
the City and the Service Provider.

24. Severability. If any part of the Agreement is found to be in conflict with applicable laws, such part
shall be inoperative, null and void, insofar as it is in conflict with said laws, and the remainder of the
Agreement shall remain in full force and effect.

25. Notices.
A. Notices to the City of Evereit shall be sent to the notice address on the first page of the Agreement.
B. Notices to the Service Provider shall be sent to the notice address on the first page of the Agreement.

26. Venue. Venue for any lawsuit arising out of the Agreement shall be in the Superior Court of
Snohomish County, Washington.

27. Governing Law. The laws of the State of Washington, without giving effect to principles of conflict
of laws, govern all matters arising out of or relating to the Agreement.
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STATE RETIREMENT SYSTEMS EXHIBIT

ALL SERVICE PROVIDERS MUST COMPLETE THIS EXHIBIT

Service Provider Name

Servive Provider Phone Number:

1.  Does Service Provider have twenty-five (25) or more employees?

IF YES: SKIP REMAINDER OF EXHIBIT E
TF NO: ANSWER QUESTIONS 2 AND 3

2.  If a Service Provider employee will perform Work under this Professional Services Agreement,
did that employee retire under the Public Employers' Retirement System (PERS), School
Employees' Retirement System (SERS), or Teachers' Retirement System (TRS)?

3.  Answer ONLY the question below appropriate for Service Provider's business entity:

Sole Proprietor. Did Service Provider retire under the Public Employers’ Retirement System
(PERS), School Employees' Retirement System (SERS), or Teachers' Retirement System
(TRS)?

Partnership. If a partner will perform Work under this Professional Services Agreement, did
that partner retire under the Public Employers' Retirement System (PERS), School Employees'
Retirement System (SERS), or Teachers' Retirement System (TRS)?

Limited Liability Company. If a member will perform Work under this Professional Services
Agreement, did that member retire under the Public Employers' Retirement System (PERS),
School Employees' Retirement System (SERS), or Teachers' Retirement System (TRS)?

Corporation. If a shareholder will perform Work under this Professional Services Agreement,
did that shareholder retire under the Public Employers’ Retirement System (PERS), School
Employees' Retirement System (SERS), or Teachers' Retirement System (TRS)?
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Client#; 328377

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

PERTEINC

DATE (MM/DDIYYYY)
411312016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

Kibble & Prentice, a USI Co PR
601 Union Street, Suite 1000
Seattle, WA 88101

CONTACT
NAME:

FHORE £yi: 206 441-8300 e, Noj: 810-362-8528

EUAL . pl.certrequest@kpcom.com

INSLIRER(S) AFFORDING COVERAGE NAIC #
iNSURER A ; Travelers Indemnity Company of 25682
INSURED insurer g : Travelers Casualty and Surety C 31194
Perteet, inc. INSURER G
P.O. Box 1186 '
INSURER D :
Everetf, WA 98206-1186
INSURER E ;
IN_SLURER F:
COVERAGES CERTIFICATE NUWMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FORTHE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

WSF?— TYPE OF INSURANCE mjsi"a;‘{%a POLICY NUMBER (aﬁn‘l’l}'ﬁ%\&% nﬁn?t%%fv%gf} LIMITS
A, | GENERAL LIABILITY 6809A973147 06/27/2015|06/27/2016 EACH OCCURRENGE 51,000,000
K| COMMERCIAL GENERAL LIABILITY PR TG RENTED. e | 51,000,000
J GLAIMS-MADE OGGUR MED EXP {Any ons person) $10,600
L] PERSONAL & ADVINJURY | 5,000,000
. BENERAL AGGREGATE 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $2,000,000
_| POLICY [—)a JPEE-E m LOC §
A | AUTONOBILE LIABILITY BASAIT4G66 06/2712015|06/27/2016 GOMENEDSINGLELKIT 1 4 000,000
X| any AUTO BODILY INJURY (Per person) | $
: QLLJLT 8¥VNED - SCHEDULED BODILY INJURY (Per agcident) | $
| Xiureoautos | X | Aoz EP ety MAGE 5
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION 3
AR O Iy - 6809A973147 06/27/2015(06/27/2016 | e ies | X2
ANY, EE%T\'ARE%E%EIEQ%{EERIEXECUTNE N (WA Stop Gap) E.L. EACH ACCIDENT 51,000,000
{(Mancatory in NH} £.1. DISFASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - PoLICY LmiT | 51,000,000
B |Professional 106321064 06/27/20115/06/27/2016, $2,000,000 per claim
Liability $2,000,000 annl aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

RE: City of Everett 2016 Construction inspection Services.

The General Liability policy inciudes an automatic Additional insured endorsement that provides Addiitonal
Insured status o the City of Everett, only when there is a written contract that requires such status, and
only with regard to work performed on behaif of the named insured.

CERTIFICATE HOLDER

CANCELLATION

City of Everett

Attn: Mark Kangas
3101 Cedar Street
Everett, WA 98201

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05) i of1
#317661740/1115626694

© 1988-2010 ACORD CORPORATION, All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CG B3 810907

Policy # 6808A973147

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

Thig endorsement modifies insurance provided undet the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following is added to WHO 18 AN INSURED

{Section H}:

Any person or organization that you agree in a
“sontract or agreement requiring insurance" to in-
clude as an additional insured on this Coverage
Part, but only with respect to liability for "bodily in-
jury", “"property damage" or "personal injury"
caused, in whole or in part, by your acts or omis-
sions or the acts ar omissions of those acting on
your behalf:

a. In the performance of your ongoing opera-
tions;,

B, In connection with premises owned by or
rented to you; or

¢. In connection with "your work" and included
within the "products-completed operations
hazard",

Such person or organization does not qualify as
an additional insured for "bodily injury”, "property
damage® or "personal injury” for which that per-
soh or organization has assumed liability in a con-
tract or agreement.

The insurance provided fo such additional insured
is limited as follows:

d. This insurance does not apply on any basis to
any person or organization for which cover-
age as an additional insured specifically is
added by another endorsement to this Cover-
age Part.

e. This insurance does not apply fo the render-
ing of or failure to render any "professional
services".

f.  The limits of insurance afforded to the addi-
tional insured shall be the limits which you
agreed in that "contract or agreement requir-
ing insurance" to provide for that additional
insured, or the limits shown in the Declara-
tions for this Coverage Part, whichever are
less. This endorsement does not increase the
limits of insurance stated in the LIMITS OF

© 2007 The Travelers Companies, Inc.

INSURANCE (Section HI) for this Coverage
Part.

B. The following is added to Paragraph a. of 4.

Other Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section IV):

However, if you specifically agree in a "contract or
agreement requiring insurance” that the insurance
provided to an additional Insured under this Cov-
erage Part must apply on a primary basis, or a
primary and non-contributory basis, this insurance
is primary to other insurance that is available to
such additiona! insured which covers such addi-
tional insured as a named insured, and we will not
share with the other insurance, provided that:
{1) The "bodily injury" or "property damage" for
which coverage is sought occurs; and
{2) The "personal injury" for which coverage is
sought arises out of an offense committed;

after you have entered into that "contract or
agreement requiring insurance”. Bui this sur-
ance still is excess over valid and coliectible other
insurance, whether primary, excess, caontingent or
on any other basis, that is available to the insured
when the insured is an additional insured under
any other insurance.

. The following is added to Paragraph 8. Transfer

Of Rights Of Recovery Against Others To Us
in COMMERCIAL GENERAL LIABILITY CON-
DITIONS (Section IV):

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury”, "property
damage” or "personal injury” arising out of "your
work" performed by you, or on your behalf, under
a "contract or agreement requiring insurance” with
that person or organization. We waive these
rights only where you have agreed to do so as
part of the "contract or agreement requiring insur-
ance" with such parson or organization entered
into by you before, and in effect when, the "bodily
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Includes the copyrighted matesial of Ineurance Services Office, Inc., with its permission



COMMERCIAL GENERAL LIABILITY

injury” or "property damage” occurs, or the "per-
sonal injury” offense is committed.

D. The following definition is added to DEFINITIONS
(Section V)

"Contraci or agreement requiring insurance”
means that part of any coniract or agreement un-
der which you are required to include a person or
organization as an additional insured on this Cov-

erage Part, provided that the "bodily injury” and
"roperty damage” occurs, and the “personal in-
jury* is caused by an offense committed:

a. After you have entered into that contract or
agreement;

b. While that pari of the coniract or agreement is
in effect; and

c. Before the end of the policy period.

Page 2 of 2 © 2007 The Travelers Companies, Inc. CG D35810907
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Professional Services Briefing COUNCIL BILL #
Agreement with HWA Proposed Action Originating Department  Public Works
GeoSciences Inc. for the Consent Contact Person Ed Fisher, P.E.
Beverly Lake Sanitary Sewer X Action Phone Number 425-257-8932
Replacement project First Reading FOR AGENDA OF April 27,2016
Second Reading
Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head
CAA a l;
Council President
Location Preceding Action Attachments Department(s) Approval
75" St. SW and None Professional Services Public Works, Legal
Evergreen Way Agreement
Amount Budgeted $170,000.00
Expenditure Required $52,401.00 Account Number(s): UP3529-1
Budget Remaining $93,343.00
Additional Required -0-

DETAILED SUMMARY STATEMENT:

This project involves replacement of various sanitary sewer mains located adjacent to Beverly Lake near 75
Strect SW and Evergreen Way. Existing lines are in poor condition and have experienced grease and sewer
backups resulting in frequent maintenance.

This Professional Services Agreement includes geotechnical engineering services for evaluating existing site
conditions and providing design recommendations. Services include field verification, data compilation,
laboratory testing and submission of various geotechnical engineering reports, and will cost the City an
amount not to exceed $52,401.

RECOMMENDATION (Exact action requested of Council):

Authorize the Mayor to sign the Professional Services Agreement with HWA GeoSciences Inc. for the
Beverly Lake Sanitary Sewer Replacement project, in the amount not to exceed $52,401.00.



CITY OF EVERETT
PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT made and entered into on this day of , , by and
between the CITY OF EVERETT, a municipal corporation under the laws of the State of
Washington, hereinafter referred to as the “City,” and HWA GeoSciences Inc., whose address is
21312 30th Drive SE,Suite 110, Bothell, WA 98021, hereinafter referred to as the “Service Provider.”

WHEREAS, the City desires to engage the Service Provider to provide geotechnical engineering
services for Beverly Lake Sewer Replacement project for the City of Everett; and

WHEREAS, Service Provider represented, and by entering into this Agreement now represents,
that it is fully qualified to perform the work to be performed hereunder in a competent and
professional manner, |

NOW, THEREFORUE, the parties herein do mutually agree as follows:

1. Engagement of Service Provider. The City hereby agrees to engage the Service
Provider, and the Service Provider hereby agrees, to perform the work in a competent and
professional manner and provide the services described in the attached "Exhibit A - Scope of
Work". The Scope of Work so identified is hereafter referred to as “Work”. Without a written
directive of an authorized representative of the City, the Service Provider shall not perform any
services that are in addition to, or beyond the scope of, the Work. If the Service Provider’s
proposal is attached as an exhibit, and if such proposal contains or incorporates any conditions or
terms in addition to or different from the terms of this Agreement, then the Service Provider
expressly agrees that such conditions or terms are neither incorporated nor included into this
Agreement between the City and Service Provider. If, and to the extent, the Work includes the
design of a public work or improvement, in whole or in part, Service Provider’s design shall be
reasonably accurate, adequate and suitable for its intended purpose.

2. Intellectual Property Rights. Reports, drawings, plans, specifications and any other
intangible property created in furtherance of the Work are property of the City for all purposes,
whether the project for which they are made is executed or not, and may be used by the City for
any purpose. Unless otherwise expressly agreed in writing, all intellectual property rights in such
documents or intangible property created pursuant to this Agreement, or for the City of Everett,
belong to the City of Everett. Service Provider retains any intellectual property rights in
documents and intangible property created by Service Provider prior to engagement, or not
created by Service Provider for its performance of this Agreement.

3. Time of Beginning and Completion of Performance. This Agreement shall commence as
of the date of execution of this Agreement and shall be completed by December 31, 2017.

Page 1
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4. Compensation.

A. The City shall pay the Service Provider only for completed Work and for services
actually rendered which are described herein. Such payment shall be full compensation for Work
performed or services rendered, including, but not limited to, all labor, materials, supplies,
equipment and incidentals necessary to complete the Work.

B. The Service Provider shall be paid such amounts and in such manner as described in
Exhibit B.

C. Service Provider may receive payment as reimbursement for Eligible Expenses actually
incurred. “Eligible Expenses” means those types and amounts of expenses either listed in
Exhibit C or such expenses as are approved for reimbursement by the City in writing prior to the
expense being incurred. If Exhibit C is either blank or not attached, expenses may not be
reimbursed unless prior written approval was obtained from the City. An expense shall not be
reimbursed if: (1) the expense is not identified in Exhibit C; (2} the expense exceeds the per item
or cumulative limits for such expense if it is identified in Exhibit C; or (3) the expense was not
approved in writing by an authorized City representative prior to the Service Provider incurring
the expense. If, and to the extent, overnight lodging in western Washington is authorized,
Service Provider is strongly encouraged to lodge within the corporate limits of City. When
authorized, Service Provider will be reimbursed 100% of lodging expense, if lodged within the
corporate limits of the City, but Service Provider will be reimbursed 50% of lodging expense
when Jodged outside the corporate limits of the City. If authorized, the City may (at its sole
option) obtain or arrange air travel for the Service Provider.

D. Total compensation, including all services and expenses, shall not exceed a maximum of
fifty two thousand four hundred and one Dollars ($52,401.00).

E. If Service Provider fails or refuses to correct its work when so directed by the City, the
City may withhold from any payment otherwise due an amount that the City in good faith
believes is equal to the cost to the City of correcting, re-procuring, or remedying any damage
caused by Service Provider’s conduct.

5. Method of Pavinent.

A. To obtain payment, the Service Provider shall (a) file its request for payment,
accompanied by evidence satisfactory to the City justifying the request for payment; (b) submit a
report of Work accomplished and hours of all tasks completed; (c) to the extent reimbursement
of Bligible Expenses is sought, submit itemization of such expenses and, if requested by the City,
copies of receipts and invoices; and (d) comply with all applicable provisions of this Agreement.
Service Provider shall be paid no more often than once every thirty days.
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B. All requests for payment should be sent to:

City of Everett
Aftin.: Ed Fisher, P.E.
3200 Cedar Street

Everett, WA 98201

6. Submission of Reports and Other Documents. The Service Provider shall submit all
reports and other documents as and when specified in Exhibit A. Said information shall be
subject to review by the City, and if found to be unacceptable, Service Provider shall correct and
deliver to the City any deficient Work at Service Provider’s expense with all practical dispatch.
Service Provider shall abide by the City’s determinations concerning acceptability of Work.

7. Termination of Contract. City reserves the right to terminate this Agreement at any time
by sending written notice of termination to Service Provider (*Notice™). The Notice shall specify
a termination date (“Termination Date”) at least fourteen (14) days after the date the Notice is
issued. The Notice shall be effective (*Notice Date”) upon the earlier of either actual receipt by
Service Provider (whether by fax, mail, delivery or other method reasonably calculated to be
received by Service Provider in a reasonably prompt manner) or three calendar days after
issuance of the Notice. Upon the Notice Date, Service Provider shall immediately commence to
end the Work in a reasonable and orderly manner. Unless terminated for Service Provider’s
material breach, the Service Provider shall be paid or reimbursed for: (a) all hours worked and
Eligible Expenses incurred up to the Notice Date, less all payments previously made; and (b)
those hours worked and Eligible Expenses imcurred after the Notice Date, but prior to the
Termination Date, that were reasonably necessary to terminate the Work in an orderly manner.
Notices under this Section 7 shall be sent by the United States Mail to Service Provider’s address
provided herein, postage prepaid, certified or registered mail, retum receipt requested, or by
delivery. In addition, Notices may also be sent by any other method reasonably believed to
provide Service Provider actual notice in a timely manner, such as fax. The City does not by this
Section 7 waive, release or forego any legal remedy for any violation, breach or non-performance
of any of the provision of this Agreement. At its sole option, City may deduct from the final
payment due the Service Provider (a) any damages, expenses or costs arising out of any such
violations, breaches, or non-performance and (b) any other backcharges or credits.

8. Changes. The City may, from time to time, unilaterally change the scope of the services of
the Service Provider to be performed hereunder. Such changes, including any increase or
decrease in the scope of work (and resulting increase or decrease in compensation), shall: (a) be
made only in writing and signed by an authorized City representative, (b) be explicitly identified
as an amendment to this Agreement and (¢) become a part of this Agreement.

9.  Subletting/Assienment of Contracts. Service Provider shall not sublet or assign any of the
Work without the express, prior written consent of the City.

10. Indemnification. Except as otherwise provided in this Section 10, the Service Provider
hereby agrees to defend and indemmnify the City from any and all Claims arising out of, in
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connection with, or incident to any negligent or intentional acts, errors, omissions, or conduct by
Service Provider (or its employees, agents, representatives or subcontractors/subconsultants)
relating to this Agreement, whether such Claims sound in contract, tort, or any other legal theory.
The Service Provider is obligated to defend and indemnify the City pursuant to this Section 10
whether a Claim is asserted directly against the City, or whether it is asserted indirectly against
the City, e.g., a Claim is asserted against someone else who then seeks contribution or indenmity
from the City. The Service Provider’s duty to defend and indemnify pursuant to this Section 10
is not in any way limited to, or by the extent of, insurance obtained by, obtainable by, or required
of the Service Provider. The Service Provider’s obligations under this Section 10 shall not apply
to Claims caused by the sole negligence of the City. If (1) RCW 4.24.115 applies to a particular
Claim, and (2) such Claim is caused by or results from the concurrent negligence of (a) the
Service Provider, its employees, subcontractors/subconsultants or agents and (b) the City, then
the Service Provider’s obligations under this Section 10 shall apply only to the extent allowed by
RCW 4.24.115. Solely and expressly for the purpose of its duties to indemnify and defend the
City, the Service Provider specifically waives any immunity it may have under the State
Industrial Tnsurance Law, Title 51 RCW. The Service Provider recognizes that this waiver of
immunity under Title 51 RCW was specifically entered into pursuant to the provisions of RCW
424.115 and was the subject of mutual negotiation. As used in this Section 10: (1) “City”
includes the City, the City’s officers, employees, agents, and representatives and (2) “Claims”
inchude, but is not limited to, any and all losses, penalties, fines, claims, demands, expenses
(including, but not limited to, attorney’s fees and litigation expenses), suits, judgments, or
damages, irrespective of the type of relief sought or demanded, such as money or injunctive
relief, and irrespective of whether the damage alleged is bodily mjury, damage to property,
economic loss, general damages, special damages, or punitive damages. If, and to the extent,
Service Provider employs or engages subconsultants or subcontractors, then Service Provider
shall ensure that each such subconsultant and subcontractor (and subsequent tiers of
subconsultants and subcontractors) shall expressly agree to defend and indemnify the City to the
extent and on the same terms and conditions as the Service Provider pursuant to this Section 10.

11. Insurance.

A. Service Provider shall comply with the following conditions and procure and keep in
force during the term of this Agreement, at Service Provider’s own cost and expense, the
following policies of insurance with companies authorized to do business in the State of
Washington, which are rated at least “A” or better and with a numerical rating of no less than
seven (7), by A.M. Best Company and which are acceptable to the City.

1. Workers” Compensation Insurance as required by Washington law and Employer’s
Liability Insurance with limits not less than $1,000,000 per occurrence. If the City
authorizes sublet worl, the Service Provider shall require each subcontractor to provide
Workers’ Compensation Insurance for its employees, unless the Service Provider covers
such employees.

2. Commercial General Liability Insurance on an occurrence basis in an amount not
less than $1,000,000 per occurrence and at least $2,000,000 in the annual aggregate,
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including but not limited to: premises/operations (including off-site operations), blanket
contractual liability and broad form property damage.

3. Business Automobile Liability Insurance in an amount not less than $1,000,000
per occurrence, extending to any automobile. A statement certifying that no vehicle will
be used in accomplishing this Agreement may be substituted for this insurance
requirement.

4.  Professional Errors and QOmissions Insurance in an amount not less than
$1,000,000 per occurrence and $1,000,000 in the annual aggregate. Such coverage may
be written on a claims made basis. If both parties agree that the Work does not warrant
Service Provider providing Professional Errors and Omissions Insurance, this Section
11.A.4 may be stricken and initialed by both parties.

B. The above liability policies shall be primary as to the City and shall contain a provision
that the policy shall not be canceled or materially changed without 30 days prior written notice to
the City. No cancellation provision in any insurance policy shall be construed in derogation of
the continuous duty of the Service Provider to furnish the required insurance during the term of
this Agreement.

C. Upon written request by the City, the insurer or his’/her agent will furnish, prior to or
during any Work being performed, a copy of any policy cited above, certified to be a true and
complete copy of the original.

D. Prior to the Service Provider performing any Work, Service Provider shall provide the
City with a Certificate of Insurance acceptable to the City Aftorney evidencing the required
insurance. Service Provider shall provide the City with either (1) a true copy of an endorsement
naming the City of Everett, its officers, employees and agents as Additional Insureds on the
Commercial General Liability Insurance policy and the Business Automobile Liability Insurance
policy with respect to the operations performed and services provided under this Agreement and
that such insurance shall apply as primary insurance on behalf of such Additional Insureds or (2)
a true copy of the blanket additional insured clause from the policies. Receipt by the City of any
certificate showing less coverage than required is not a waiver of the Service Provider’s
obligations to fulfill the requirements.

E. If the policy listed in Section 11.A.4. above, Professional Errors and Omissions
Insurance, is on a claims made policy form, the retroactive date on the policy shall be the
effective date of this Agreement or prior. The retroactive date of any subsequent renewal of such
policy shall be the same as the original policy provided. The extended reporting or discovery
period on a claims made policy form shall not be less than 36 months following expiration of the
policy. (This Section 11.E shall not apply if Section 11.A.4. above is stricken. )

F. Service Provider certifies that it is aware of the provisions of Title 51 of the Revised
Code of Washington that requires every employer to be insured against liability of Workers’
Compensation, or to undertake self-insurance in accordance with the provisions of that Title.
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Service Provider shall comply with the provisions of Title 51 of the Revised Code of Washington
before commencing the performance of the Work. Service Provider shall provide the City with
evidence of Workers’ Compensation Insurance (or evidence of qualified self-insurance) before
any Work is commenced.

G. In case of the breach of any provision of this Section 11, the City may, at its option and
with no obligation to do so, provide and maintain at the expense of Service Provider, such types
of insurance in the name of the Service Provider, and with such insurers, as the City may deem
proper, and may deduct the cost of providing and maintaining such insurance from any sums
which may be found or become due to Service Provider under this Agreement or may demand
Service Provider to promptly reimburse the City for such cost.

12. Independent Contractor.

A. This Agreement neither constifutes nor creates an employer-employee relationship.
Service Provider must provide services under this Agreement as an independent contractor.
Service Provider must comply with all federal and state laws and regulations applicable to
independent contractors including, but not limited to, the requirements listed in this Section 12.
Service Provider agrees to indemnify and defend the City from and against any claims, valid or
otherwise, made against the City because of these obligations. '

B. In addition to the other requirements of this Section 12, if Service Provider is a sole
proprietor, Service Provider agrees that Service Provider is not an employee or worker of the
City under Chapier 51 of the Revised Code of Washington, Industrial Insurance for the service
performed in accordance with this Agreement, by certifying to the following:

(1) Service Provider is free from control or direction over the performance of
the service; and

(2)  The service performed is outside the usual course of business for the City,
or will not be performed at any place of business of the City, or Service Provider is responsible
for the costs of the principal place of business from which the service is performed; and

(3) Service Provider is customarily engaged in an independently established
business of the same nature as the service performed, or has a principal place of business for the
service performed that is eligible for a business deduction for federal income tax purposes; and

4 On the effective date of this Agreement, Service Provider is responsible
for filing a schedule of expenses, for the next applicable filing period, with the internal revenue
service for the type of service performed; and

(5) By the effective date of this Agreement or within a reasonable time
thereafter, Service Provider has established an account with the department of revenue and other
state agencies, where required, for the service performed for the payment of all state taxes
normally paid by employers and businesses and has registered for and received a unified business
identifier number from the state of Washington; and
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(6) By the effective date of this Agreement, Service Provider is maintaining a
separate set of records that reflect all items of income and expenses of the services performed.

C. Any and all employees of the Service Provider, while engaged in the performance of any
Work, shall be considered employees of only the Service Provider and not employees of the City.
The Service Provider shall be solely liable for any and all claims that may or might arise under
the Worker's Compensation Act on behalf of said employees or Service Provider, while so
engaged and for any and all claims made by a third party as a consequence of any negligent act or
omission on the part of the Service Provider's employees, while so engaged on any of the Work

D. Service Provider shall comply with all applicable provisions of the Fair Labor Standards
Act and other legislation affecting its employees and the rules and regulations issued thereunder
insofar as applicable to its employees and shall at all times save the City free, clear and harmless
from all actions, claims, demands and expenses arising out of said act, and rules and regulations
that are or may be promulgated in connection therewith.

E. Service Provider assumes full responsibility for the payment of all payroll taxes, use,
sales, income, or other form of taxes (such as state and, city business and occupation taxes), fees,
licenses, excises or payments required by any city, federal or state legislation which are now or
may during the term of the Agreement be enacted as to all persons employed by the Service
Provider and as to all duties, activities and requirements by the Service Provider in performance
of the Work and Service Provider shall assume exclusive liability therefore, and meet all
requirements thereunder pursuant to any rules or regulations that are now or may be promulgated
in connection therewith.

13. Employment. The Service Provider warrants that he had not employed or retained any
company or person, other than a bona fide employee working solely for the Service Provider, to
solicit or secure this Agreement and that he has not paid or agreed to pay any company or person,
other than a bona fide employee working solely for the Service Provider, any fee, commission,
percentage, brokerage fee, gifts, or any other consideration, contingent upon or resulting from the
award or making of this Agreement. For breach or violation of this warranty, the City shall have
the right to annul this Agreement without liability or, in its discretion, to deduct from the
Agreement price or consideration or otherwise recover, the full amount of such fee, commission,
percentage, brokerage fee, gift, or contingent fee.

14. Audits and Inspections. At any time during normal business hours and as often as the City
may deem necessary, the Service Provider shall make available to the City for the City’s
examination all of the Service Provider’s records and documents with respect to all matters
covered by this Agreement and, furthermore, the Service Provider will permit the City to audit,
examine and make copies, excerpts or transcripts from such records, and to make audits of all
contracts, invoices, materials, payrolls, records of personnel, conditions of employment and other
data relating to all mafters covered by this Agreement.

15. City of Everett Business License. Service Provider agrees to obtain a City of Everett
business license prior to performing any work pursuant to this Agreement.
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16. State of Washington Requirements. Service Provider agrees to register and obtain any
State of Washington business licenses, Department of Revenue account and/or unified business
jdentifier number as required by RCW 50.04.140 and 51.08.195 prior to performing any work
pursuant to this Agreement.

17. Compliance with Federal, State and Local Laws. Service Provider shall comply with and
obey all federal, state and local laws, regulations, and ordinances applicable to the operation of
its business and to its performance of work hereunder.

18. Compliance with the Washington State Public Records Act. Service Provider
acknowledges that the City is subject to the Public Records Act, chapter 42.56 RCW (the “Act”).
All records owned, used or retained by the City are public records subject to disclosure unless
exempt under the Act, whether or not such records are in the possession or control of the City or
Service Provider. Service Provider shall cooperate with the City so that the City may comply
with all of its obligations under the Act. Within ten (10) days after receipt of notice from the
City, Service Provider shall deliver to the City copies of all records relating to this Agreement or
relating to the Work that the City determines qualify as the City’s public records under the Act.
If the City receives a public records request relating to this Agreement or relating to the Work,
the City shall seek to provide notice to Service Provider at least ten (10) days before the City
releases records pursuant to such public records request, but in no event will the City have any
liability to Service Provider for any failure of the City to provide such notice. In addition to its
other indemnmification and defense obligations under this Agreement, Service Provider shall
indemnify and defend the City from and against any and all losses, penalties, fines, claims,
demands, expenses (including, but not limited to, attorney’s fees and litigation expenses), suits,
judgments, or damage arising from or relating to any failure of Service Provider to comply with
this Section 18. ‘

19. Compliance with Grant Terms and Conditions. Service Provider shall comply with any
and all conditions, terms and requirements of any federal, state or other grant that wholly or
partially funds Service Provider’s work hereunder.

20. Equal Emplovment Opportunity. Service Provider shall not discriminate against any
employee, applicant for employment, independent Service Provider, or proposed independent
Service Provider, on the basis of race, color, religion, sex, age, disability, marital state, or
national origin.

21. Waiver. Any waiver by the Service Provider or the City or the breach of any provision of
this Agreement by the other party will not operate, or be construed, as a waiver of any subsequent
breach by either party or prevent either party from thereafter enforcing any such provisions.

22. Complete Agreement. This Agreement contains the complete and integrated understanding
and Agreement between the parties and supersedes any understanding, Agreement or negotiation
whether oral or written not set forth herein.
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23. Modification of Agreement. This Agreement may be modified as provided in §8, or by a
writing explicitly identified as a modification of this Agreement that is signed by authorized
representatives of the City and the Service Provider.

24, Severability. Tf any part of this Agreement is found to be in conflict with applicable laws,
such part shall be inoperative, null and void, insofar as it is in conflict with said laws, and the
remainder of the Agreement shall remain in full force and effect.

25, Notices.

A. Notices to the City of Everett shall be sent to the following address:
City of Everett

Attn.: Ed Fisker, PE.
3200 Cedar Street

Everett, WA 98201

B. Notices to the Service Provider shall be sent to the following address:
HWA GeoSciences Inc
21312 30th Drive SE, Suite 110
Bothell, WA 98021

26. Venue. Venue for any lawsuit arising out of this Agreement shall be in the Superior Court of
Snohomish County, Washington.

27. Governing Law. The laws of the State of Washington, without giving effect to principles of
conflict of laws, govern all matters arising out of or relating to this Agreement.

IN WITNESS WHEREQYF, the City and Service Provider have executed this Agreement as of
the date first above written.

CITY OF EVERETT,
WASHINGTON

Ray Stephanson, Mayor

Date

ATTEST: APPROVED AS TO FORM:
Sharon Fuller, City Clerk James D. Tles, City Attorney
Date Date
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SERVICE PROVIDER: Please fill in the spaces and sign in the box appropriate for
your business entity.

Corporation
HWA GeoSciences Inc.

[Service Proyider’s C%Lplete Lggal Name]
; A/
By: il %V .

Typed/Printed Name: Steven . Greene
Its:  Vice President
Date: April 13, 2016

Partnership
(general)

[Service Provider’s Complete Legal Name]
a Washington general partnership

By:
Typed/Printed Name:
General Partner

Date:

Partnership
(limited)

[Service Provider’s Complete Legal Name]
a Washington limited partnership

By:
Typed/Printed Name:
General Partner
Date:

Sole
Proprietorship

Typed/Printed Name:

Sole Propristor:
Date:

Limited
Liability [Service Provider’s Complete Legal Name]
Company a Washington limited liability company

By:
Typed/Printed Name:
Managing Member
Date:
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EXHIBIT A
ScoPE OF WORK

Exhibit A — All Design Scope of Services including Optional Services (Analytical Testing) for Project (LIP 3529) are
included as noted in the attached "Exhibit A", provided by HWA GeoSciences Inc.

Exhibit B — Compensation

The City shall pay the Service Provider a sum equal to the amount of hours actually worked multiplied by the rate
identified herein for the staff performing the Work, subject to the maximum stated in §4(D) of this Agreement. See
attached HWA GeoSciences Inc. Exhibit B, "Project Cost Estimate" {Including all Scope of Services' costs
itemized by Task with labor hour estimates).

Exhibit C — Reimbursable Expenses
These expenses are included on Exhibit B as “ODCs or Subconsultant Services”
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0 tent Engineering « Hydrvogeology » Geeenvivomental « luspection & Testing
Exhibit A

April 12,2016
HWA Project No. 2016-P044-21
City of Everett
3200 Cedar Street
Everett, Washington 98201
Attention: Ed Fisher, P.E.
Subject: Geotechnical Engineering Services

Beverly Lake Sewer Improvements

Kverett, Was}ajn gton
Dear Ed:

As requested, HWA GeoSciences Tnc, (HWA) is pleased to present this scope of work to provide
geotechnical engineering services for the assessment of the Beverly Lake Sewer Improvements
in Everett, Washington.

PROJECT UNDERSTANDING

It is our understanding that the City of Everett would like to reconstruct portions of the sewer
lines serving the apartment and condo buildings situated along the eastern end of Beverly Lake.
‘We understand that the current sewer system consists of a series of gravity lines and associated
manholes. A review of the geologic map of the area suggests that the Beverly Lake area is
underlain by very dense glacial till soils. However, we expect that the near surface soils in the
vicinity of Bevetly Lake consist of soft and potentially compressible bog soil materials. This
assumption is supported by the fact that consolidation settlement of the portions of the system,
located near the edge of the lake, has occurred. Settlement of the system has resulted in the need
for chronic maintenance of the system. We understand that the City has developed several
possible improvement alternatives that could serve to alleviate the need to regular maintenance
of the system. These alternatives include improvements such as changing the alignment of the
utilities, adding lift stations and small grinder pumps to improve the functionality of the system.

We understand that the City of Everett desires to evaluate the soil and slope

conditions in the vicinity of the system to help in developing and designing a - 2131230th Drive SE

preferred sewer improvement alternative. . Btz 110
Botliell, WA 98021.7010

Tel: 425.774.0106
Fax: 425.774.2714

1\“‘?"‘-’.!1“’2320.!.‘01‘]‘]



April 12, 2016
HWA Project No. 2016-P044-21

GEOTECHNICAL ENGINEERINGS SERVICES

e Review Available Geotechnical Information: HWA will review existing readily-
available geotechnical and geologic information in the project area. This will include a
review of online databases and geologic maps.

e Plan Field Exploration Program: HWA shall plan an appropriate field exploration
program HWA shall coordinate with local drillers to determine the best drilling
equipment for cach exploration, given the site constraints and exploration objectives.

o Generate Field Exploration Memo: HHWA shall generate a field exploration memo that
outlines our proposed field exploration program. This memeo will be used to convey
critical information to the city for permitting and approval processes. The memo will .
include a narrative explaining the type, depth, location and timing of our proposed field
explorations. A figure showing the locations of our proposed field explorations, laydown
areas and access points will be provided.

s (Conduet Utility Locates: Prior to conducting our field explorations HWA will call for
utility locates. In addition, HWA will also retain a private utility locating service to clear
the proposed exploration locations on private property and coordinate with the owner’s
representative regarding utility layout

e Conduct Steep Slope Reconnaissance: An HWA geologist and geotechnical engineer
will conduct a one day reconnaissance of the steep slope areas to the east of the lake.
This reconnaissance will include a detailed evaluation of existing slope features and the
advancement of hand explorations at strategic locations to further classify the soils
conditions along the slope. The approximate locations of the proposed hand borings are
indicated in Figure 1. This effort will be focused on evaluating the stability of the near
surface soils along the ravine in the vicinity of the bridge structure.

e Conduct Subsurface Explorations: Upon approval, HWA shall conduct the proposed
field exploration program, which includes a total of ten (10) borings. The approximate
location of our proposed limited access machine drilled borings are indicated in Figure I.
Each of these borings will be drilled with a limited access rubber tracked bobeat mounted
drill rig or a tripod mounted drill rig. Each boring will be drilled to a depth of 25 feet or
5 feet into very dense glacial soils, which ever is less. We expect that drilling these
borings will take approximately 3 days to complete. Groundwater monitoring wells will
be installed in three (3) of the ten (10) borings. During drilling and sampling the
observed soils will be screened for visual signs or odors indicating the potential of
contaminated soils. If the presence of potentially contaminated soils are observed, the
samples will be collected and sent to a Jaboratory for analytical analysis. Any analytical
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April 12, 2016
HWA Project No. 2016-P044-21

testing of potentially contaminated soils will be completed under a management reserve
budget and not the primary approved budget. '

e Groundwater monitoring: Upon completion of each of the groundwater monitoring
wells, HWA will install groundwater monitoring transducers to collect groundwater data
for a period of at least 8§ weeks. HWA assumes two site visits to download and collect
the transducer data throughout the project.

s Generate Boring Logs and Assign Laboratory Testing: HWA shall prepare summary
boring logs and perform laboratory testing to evaluate relevant physical properties of the
site soils. Laboratory testing will include moisture contents, grain-size distribution, and

. Atterberg Limits. All laboratory testing will be performed in general accordance with the
corresponding ASTM procedures.

s Develop Geologic Cross-Section: From the results of our slope reconnaissance and
existing subsurface data, HWA will develop geologic profiles where appropriate. These
preliminary profiles will show near surface soil conditions and will be provided in the
preliminary geotechnical report.

e Complete Preliminary Geotechnical Engineering Assessment: HWA will complete
preliminary geotechnical analysis to asses the geotechnical conditions of the site and
identify any geotechnical issucs that will need to be addressed during design. This
assessment will be conceptual in nature and will exclude any and all soil structure
interaction analysis.

o Prelimiﬁary Geotechnical Engineering Report: HWA will generate a preliminary
geotechnical engineering report that will contain the results of the geotechnical
engineering investigation, including description of surface and subsurface conditions; a
site plan showing exploration locations and other pertinent features; summary boring
logs; and laboratory test results. The report will provide a narrative and geotechnical
recommendations for each of the above described geotechnical aspects of the project.

s Project Coordination Meetings: HWA will attend up to one project coordination
meeting at the City of Everett offices. This meeting will be meant to convey the
geotechnical considerations of the site to the City and possible design team. '

s Final Design Geotechnical Engineering: HWA will complete geotechnical engineering
analysis required to provide design recommendations for the project. These analysis will
include slope stability analysis, settlement analysis, lateral earth pressure analysis,
bearing capacity analysis, temporary shoring analysis and dewatering recommendations. |
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HWA Project No. 2016-P044-21

s TFinal Geotechnical Engineering Report: Upon receiving review comments from the
City and the design team, HWA will finalize and stamp our geotechnical engineering
repott.

o Task Management: HWA will prepare monthly invoices, and progress reports if
required. We will correspond with the City of Everett and possible design team in the
form of emails, fax, and telephone calls, as necessary.

ASSUMPTIONS:
o The CITY will obtain permission to access the proposed boring locations.

e Any required street use, and other permit fees will be paid by others.

DELIVERABLES:
e Exploration Memorandum

o Preliminary geotechnical report
e Draft Geotechnical Report

e Final Geotechnical report
COST ESTIMATE

Based on our understanding of the project and assumed site conditions, we propose to provide
the above geotechnical engineering scope of services on a time and materials basis not to exceed
$42,026. However, if during the project unexpected conditions are revealed that require
alteration of our work scope, or the Client or Owner request analyses and evaluations which
would require a level of effort beyond the scope of our proposed study and budget, we will
contact you immediately to discuss any necessary modifications to our scope of services and/or
budget estimate. A summary of our estimated costs are presented on the attached spreadsheet.

OPTIONAL SERVICES

Analytical Soil Testing: In the event that evidence of soil contamination is observed during
geotechnical drilling, HWA will collect environmental samples and send them to a laboratory for
environmental testing. This optional effort shall be held in management reserve and consist of
the following tasks.
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» Sample Collection: In the event that potentially contaminated soils are encountered
during our explorations, an environmental geologist will be onsite to properly collect
samples for analytical testing. '

e Sample Handling and Test Requests: All environmental soil samples will be processed
and handled by an HWA environmental geologist. The samples will be recorded and
properly transported to a third party analytic laboratory for the appropriate testing.

o Reporting: HWA will document the results of any analytic testing conducted on soil
samples in our draft and final geotechnical report. The report will also include a
discussion of implications and recommendations associated with contaminated soils if
encountered.

OPTIONAL SERVICES COST ESTIMATE

In the event that potentially contaminated soils are observed, we propose to provide the above
optional services scope on a time and materials basis not to exceed about $£0,315. Tlowever, if
during the project unexpected conditions are revealed that require alteration of our work scope,
or the Client or Owner request analyses and evaluations which would require a level of effort
beyond the scope of our proposed study and budget, we will contact you immediately to discuss
any necessary modifications to our scope of services and/or budget estimate. A summary of our
estimated costs are presented on the attached spreadsheet.

00

We appreciate the opportunity to provide geotechnical engineering services on this project.
Please feel free to call if you have any questions or need additional information.

Sincerely,
HWA GEOSCIENCES INC.

Donald J. Huling, P.E.
Geotechnical Engineer, Principal

HWA Scope



‘$‘ Propased Limited Access Muckine Drilled Borings

-¢. Proposed Limited Access Machine Drilled Bosings with Well

,43. Proposed Hand Borings Conducted During Slope Recon

HWA % HIWA GEOSCIENCES INC.

PROPOSED BORING LOCATIONS

GEOTECHMNICAL ENGINEERING SERVICES
BEVERLY LAKE SEWER IMPROVEMENTS
EVERETT, WASHINGTON

FIGUREHD,

1

FRUJECT NO.

2016-P044
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ExumiTC
REIMBURSARBLE EXPENSES

Type of Expense Maximum Per Item Cumulative Maximum

Parking $0.54/mile §125

Meals 0.00

Lab Testing Varies $2,400

Transducer Rental $500 $500

Driller $9,900 $9,900

Utility Locator $500 $500

Page 13

(Form Approved by City Attorney’s Office January 7, 2010, updated June 15, 2014)




STATE RETIREMENT SYSTEMS FORM
ATTACHMENT TO PROFESSIONAL SERVICES AGREEMENT
ALL SERVICE PROVIDERS MUST COMPLETE AND SIGN THIS FORM

1. Does Service Provider have twenty-five (25) or more employees? Yes [ ] No

IF YES: SKIP QUESTION 2, SKIP QUESTION 3, AND SIGN BELOW.
IF NO: ANSWER QUESTIONS 2 AND 3.

2. Ifa Service Provider employee will perform Work under this Professional Services Agreement,
did that employee retire under the Public Employers” Retirement System (PERS), School
Employees’ Retirement System (SERS), Teachers’ Retirement System (TRS), or Law
Enforcement Officers and Fire Fighters plan (LEOFF)? [] Yes [ ] No

3. Answer the appropriate question below for Service Provider’s business organization:

Sole Proprietor. Did Service Provider retire under the Public Employers” Retirement System
(PERS), School Employees’ Retirement System (SERS), Teachers’ Retirement System (TRS),
Law Enforcement Officers and Fire Fighters plan (LEOFF)? [ ] Yes[ ] No

Partnership. If a partner will perform Work under this Professional Services Agreement, did
that partner retire under the Public Employers’ Retirement System (PERS), School Employees’
Retirement System (SERS), Teachers’ Retirement System (TRS) or Law Enforcement Officers
and Fire Fighters plan (LEOFF)? [] Yes [| No

Limited Liability Company. If a member will perform Work under this Professional Services
Agreement, did that member retire under the Public Employers’ Retirement System (PERS),
School Employees’ Retirement System (SERS), Teachers® Retirement System (TRS) or Law
Enforcement Officers and Fire Fighters plan (LEOFF)? [] Yes [ | No

Corporation. If a shareholder will perform Work under this Professional Services Agreement,
did that shareholder retire under the Public Employers’ Retirement System (PERS), School
Employees’ Retirement System (SERS), Teachers” Retirement System (TRS), or Law
Enforcement Officers and Fire Fighters plan (LEOFF)? [] Yes No

IF THERE IS A “YES” ANSWER TO ANY PART OF QUESTIONS 2 OR 3, AN ADDITIONAL
QUESTIONNAIRE (AVAILABLE FROM HR OR LEGAL) MUST BE FILLED OUT AND
SUBMITTED WITH THE CONTRACT.

Service Provider Name: HWA GeoSciences Inc.

Signa‘cure%7 /Lf Printed Name: Donald J. HalingTitle: Vice President

(Retirement Form Approved by City Attorney’s Office June 15, 2014)




EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Contract with CORT Party Briefing COUNCIL BILL #
Rental for the 4™ of July Proposed Action Originating Department ~ Cultural Arts
Festival Consent Contact Person Carol Thomas
X Action Phone Number 425-257-7101
First Reading FOR AGENDA OF April 27,2016
Second Reading
Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head
CAA gt;
Council President
Location Preceding Action Attachments Department(s) Approval
Contract #42734-1 Cultural Arts
Amount Budgeted $0
Expenditure Required $2.946.35 Account Number(s): 112 5103306450
Budget Remaining $0
Additional Required $0

DETAILED SUMMARY STATEMENT:

A rental contract with CORT Party Rentals for stage and tents for the 4™ of July, 2016 event at American
Legion Memorial Park in the amount of $2,946.35.

RECOMMENDATION (Exact action requested of Council):

Authorize the Mayor to sign the Contract with CORT Party Rentals for the 4™ of J uly Festival in the amount
of $2,946.35, including Washington State sales tax.



Page 1 of 3

Status: Reservation

6101 Associated Blvd Ste 102 Contract # 437341
Evereft, WA 98203
www.cortpartyrental.com Event Beg: Mon 7/ 4/2016 8:00AM
FARTY RENTAL 425-493.6969 Phone Event End: Mon 7/ 4/2016 5:00PM
425-493-1227 Fax Operator: Tiffany Sabin
{Customer # 1239 % Terms: On Account
Everett, City of 425.257-8700 Phone
425-258-8945 Fax
3225 Cedar Street Job Descr:  4th of July Freedom Festival
Everott, WA 98201 PG #: 4th of July

Ordered By: Newland, Lisa 425-257-7107
Salesman: Tiffany Sabin {iffany.sabin@cort.com

Delivery and Pickup
Defivery: Sun 7/3/2016 Contact: Barbara Roberts
Pickup Date: Tue 7/5/2016 8:00AM - 9:00AM Phone: 425-314-6603

Location: Legion Park
Used at Address: 145 Alverson Blvd ; Everett, WA 98201
Delivery Notes: After Hours Delivery Sunday 7/3 12pm-4pm arrival
NEED DIAGRAM for tent/stage placemert
Timed Pickup Tuesday 7/5 8-8am arrival

Tent Cancellation Policy;
If Cancelled up to 7 days before delivery a 50% fee is charged
If Cancelled Within 7 days of delivery a 100% fee is charged

All other Non Tent Related Canceliations should be made 72 hours prior to delivery to avoid fees

I

Qty | lems Rented Status Each; Price
Stags
1 { Hi Peak Tent, 20x20 White Resarved | $360.00 $360.00
: *Surface: Going Over Stage ]
Y Use Waight! Natural Ties
“Wall {y/n): None [
*Lighting {y/n): Nane
4 | Tent Leg Extender 1-36" (twin tube} Reserved $10.00, $40.00
to adjust legs over 247 stage
400 | Tent Ballast Pkg per SQ FT Reserved | $0.15! $80,G0
20x20-Required when stakes cannot be used to secure tenting ]
25 | Stage, 4x4 Steel Frame Wood Top Reserved $28.00 $700.00
*Width x Length x Height 20 x 20 x 24" high ‘
} “What Type of Surface !s i Going On?: Grass
; *s It Level?: Yes
! *Where W It Be Placed?: Under Tent
36 | Stage Leg, 24" Reserved £0,00 $0.00
8 | Stage Skirt Black 8' x 25" Reserved $11.00 $88.00
] Skirt Front and Sides Only
64 | Clips, Stage Skirt for Bil Jax Stage Reserved $0.00 $0.00
1 i Stair Unit, 24-32" 3 Step,Rails Detach Reserved $40.00 $40.00
Set Step to Back of Stage
1 i Hi Peak Tent, 20x30 White Reserved $540,00 $540.60
*Surface: Grass !
*Weight or Stakes: Weights
*Wall (y/n): No
*Lighting (y/a):Yes
600 | Tent Ballast Pkg per SQ FT Reserved ; $0.15 $90.00
20x30-Required when stake cannot be used to secure tenting i
100 | LED String Lighis,1.5" White, Per Ft. Reserved | $1.00, $100.00
“What is the Configuration in the Tent?: Inside Perimeter
1 | Ext. Cord, \White 50' Triple Tap 12 Gauge Reserved $3.75; $3.75
2 i Fire Extinguisher, Standard 3-A:40-B:C Reservedl $18.00 $36.00
$12.00

2 } No Smoking Sign, Hanging w/Velcro Reserved ' $6.00

Mon - Sat 8am - 5pm  Sundays Closed
Prinied On Tue 3/15/2016 3:45:29PM Scftware by Point-o-Rental Software www.point-of-rental.com

Modification # 2
Contast-Params.rpt {18)



Contract#: 43734 Everett, City of Page 2 of 3
Qty | ftems Rented Each Price
1 | Delivery / Pickup Fea 98201 Selling ‘ 5!5!3{).00i $80.00
1] After Hours Delivery per Truck Selling $250.00 $250.00
1 Timed Pickup Seling| $50.00 $50.00
Please note new address for remitiance
Rental Contract ]
This is a confirmed reservation. Tent/Tent Accessories require a 50% Non-Refundable Deposit with 106% Charge if Cancelled Rental: $2,069.75
within 10 days prior to Delivery. Damage Waiver: $248.37
All other Changes / Cancellations need to be made 10 days prior to the delivery or will call date. )
Delivery Senvice includes drop off within 20ft of truck access. Fransport and Cany requirements must be requested one week in
advance of event date. Fees will apply. Delivery Charge: $380.00
Subtotal: $2,698.12
3105 Everett: $248.23
Total: $2,946.35
Paid: $0.00
Signature: i
Everett, City of Amount Due: $2,946.35 ,/J

Mon - Sat 8am - 5pm

Sundays Closed

Printed On Tue 3A15/2016 3:45:20PM

Softwara by Point-of-Rental Seftwars  www.poinf-of-rental.com

Modification # 2
Contract-Params.rpt (18)



Coniract #: 43734 Everett, City of Page3 of 3
RENTAL CONTRACT TERMS AND CONDITIONS

1. I do hereby acknowledge receipt for the Lessor the equipment and / or arlicles idenlified on this Rental Contract. 1t is understood and agreed that the equipment listed on this Rental Contract is leased to
me. The Lessee, by said Lessor. It is further understood that said property is persomally inspecied and examined by me and found %o be in good working condiion and repair and that | fully understand ils
proper use,

2. Rental is charged for the time equipment is in Lessee’s possession. No allowance will be made for Sunday’s, holidays, overnight or time in fransit, er for any period of time equipment may ot be in actual

use while in Lessee’s possession, unless arrangements are made to the contrary and such arrangements are accepled in writing by the Lessor. Lesses and any person, 1o whom, with Lessar's written
consent, lassee directs the charges incurred under this agreement lo be billed, are jointly and severally responsible for payment for afl such charges. Lessee represents having the authority to direct such
charges to be billed 1o that person. ,

3, iessee agrees that equipment usage is not to exceed & hours per 24 howrs period or 40 hours for a 7 day consecutive period. Any addifional hours of usage exceeding the maximum aflowsd will be
charged at 1/8mof the daily renta! rate per each additional hour. All weelkly or menthly rates are quoted contingent upen prompt payment. In the event that the Lessor Gesires to extend this Rental Confract
beyond the due date criginally agreed upon and as writien on this Rental Contratf, Lessee agrees io nolify the Lessor of said desire before said date and fime to obfain Lessor's wiitten approval
and terms of said extension. In the absence of an agreed extension, rental rates will 2cerue of the daily rate for each additional hour, beyond the first 24 hour period, not to exceed, however, the rate listed

for each 24 heur period.

4. Lessee understands that renfing of eguipment does not carry the opfion to purchase untess the Lessor and Lessee agree in writing uppn same prior {o rental of such equipment. DISCLAMER OF
WARRANTIES on purchased equipment. The Lessee who purchases equipment accepls the goods in thefr present condition unfess otherwise noted and CORT BUSINESS SERVICES MAKES NO
EXPRESS GUARANTEES OR WARRANTIES of any kind representing the goods or their performances, quality or characteristics, their poteniizal for profit, savings, rental income, or resale. NOR ANY
IMPLIED WARRANTIES respecting their SUITABILITY FOR A PARTICUULAR PURPOSE EXCEPT as sepresented in any printed sales material furnished to the Recipient.

4. All sid equipment shall remain personal property and fitle thereto shall remain in Lessor sxelusively, Lessee shall keep equipment free from any and all liens and ¢fgims and do er permit no act or thing
whereby Lessor's fitle or rights may be encumbered orimpaired, Lessee shall not make any alierations, addilions, or improvements fo the equipment without the prior writlen consent of Lessor. Lessas
agraes {¢ pay the amount necessary to retum the equipment to its former condition (see paragraph £15 regarding repair cost). All addilions and improvements of whatsozver kind of nature made fo the
equipment shall belong {0 and become the property of Lessor upon the expiration or earlier temmnination of this Rental Contract, Lassee will not change or remove any insignia or fettering on ths equipment
and shall conspicuously identify each item of the equipment 1o indicale the Lessor's cwnership.

6. This Rental Coniract b effective immediately on the date and time listed hereon and remains in effect unfil the vetum of the mer ise and equip and full | for rental and other
charges incurred under the terms of this Rental Contract have been made. Eguipment returned after narmal business hours does not constitute cause for termination of this Renial Contract, and therefore
all the rates and terms of this Rental Confract remain in effect until the Lessee appears in person at Lessor's place of business to retumn the eguipment during normal business hours.

7. An event of default shall occur if (@} any rental payment or any other amount owsd by Lessee to Lessor is not paid when due, (b) Lessee fails to perform any other obligation of Lessee heraunder, (¢}
Lesses ceases doing business as a going concem, admits in writing its inability to pay its debis as they become due, Is Insofvent or makes an assignrment for the benafit of creditors. (d) any propesty of
Lessee is attached, (e} there is instituted by or against Lessee any proceeding under any bankruptsy, reorganization, arangemant, readjustment of debt, or insclvency law of any jurisdiction, or for the
appointment of a recelver or trustes in respect to any of Lessee’s properly, (f) Lessee reasonably deems itself insecure or the equipment in danger of misuse, negiedt, seizure, confiscation, levy or
attachment or (g) falsity of any representation of Lessee. 1.essee warranis fhat hefshe is solvent and able fo pay for the equipment being rented hereunder i accomdance with the payment fesms,

8. If any event of defaull occurs, all sums due and to become due to Lessor as rental payments and otherwise, shalt at the option of Lessor, become payable immediately and Lesscr may without notice, or
liability o Lessee, enter inte any premises of or under control of Lessee or any agent of Lessee where the equipment may be located or by Lesser is believed to be located, and repossess the equipment,
discormecting ard separation the same from any other properly and using all force necessary and permitied by applicable law to do so. Lessee waives any Tight to a hearing before repossession of the
equipmment or to receive any notice of legal prosess, as & precondifion of Lessorr g the i . Al D ion or trucking charges are fo be paid by the Lessee. Upon any such
repossession, this Rental Contract shall be terminated and be of no further force of effect, and Lessee hereby expressly waives all further rights to possession of the squipment and 2!l claims for injuries
suifered through ar less caused by such repossession,. Nothing herein shall be construed to prevent Lessor from taking any other aclicn at law of in equity to enforce pezformance of {his Rental Cantract
nor arny interest therein is assi ole or tr: le by cperation of law,

. The Lessee agrees ihat the Lessor may, atits own discreticn, report as stolen ali persanal property not refumed within the date fisted as the “Due Date” on this Rentaf Contract, or, i f conditiors and
circumsiances indicate theft, before that ime.

10, Lessee agrees that said eguipment will be used by fiie Lessee only at ihe job address designated on this Rental Contract for the stated period of time solely for the purpose for which said equipment was
manufactured and intended, Where no address is spacified the job addrass is take to be the same as the Lessee's home or mailing address. Equipment (except frailers) is not io be removed from the job
address or home adéress of Lessee without the written consent of the Eessor, excep!? while in transit diraclly to or from the Lesses’s premises. Rented property is not o be removed from the State of
Washinglon without the written consent of the Lessor.

11.  As a senvice to our customers, Lessor may agree to pick up the equipment that Is subject to this Rental Contract and retum it to Lesser's business location, or deliver the equipment to Legsea's job
zddress, provided that arrangements for Delivery/Pick-Up {including e date, fime and address} have heen agreed o in writing by the Lessor, and Lessee agrees {o pay the Delivery/Pick-Up fee. Lessee
expressly waives any and all daims, credit or offsets apainst Lessor for delays or ether problems refation to the Daliveryfpics-Up of equipment by Lessor. Lessee shafl be nesponisible for the equipment
and this Rental Contract shall remain in full force and effect until such ¢ime as Lessor has picked up the eguipment and removed it from its then present tocation, Although time charged for the rental fee
shall cease when the |essee nofifies Lessor in writing thef the equipment is reatly and available for pick-up, such nofice does not terminate Lessees ather obligations herein, including, but nat imited to,
he obligatior to care for and protect the equipment? from damage, thefi, or olher loss.

12, Lessee agrees to indemnify and hold Lessor harmless from any Fability whatsoever resulting from the use, maintenance andfor defivery of sai equipment during the duralion of this Rental Cantract,
Lessee and Lessor expressly understand that such indemnifications shall exterd to all ciaims, personal, commerciat or stherwise by any person or persons, and that fte same shall be operative without the
necessity of 1.esser first defending apy such claim. The ndemmification obligafion under this F 1 shalf not be limited & any way by any limitation onthe amount of type of damages, compensation
or benefits payable by or for the Lessee under fhe Worker's Compensation Acts, disability benefit acis or other employge benefit acts and Lessee expressly waives the immunity of Chapter RCW 51.
Lessor does not warrant that the equipment is suited for the Lessee’s intended use. Lessor has nio conirol over where the equipment is used, and hereby distlaims any OSHA i s Hthe Lessor's
employees assist in loading or unfoading the equipment, the Lessee agrees io assums the risk of, and hold the Lessor hammnless for ary property damage or personal infuriss,

13 iessee agress lo immediately disconlinue the use of said equipment should af 2ny fime become unsafe or in a state of disrepair, and will immediately nofify the Lessor of said facts. If notice is not given
within cne hour after said failure of equipment, Lessee understands and agrees that the rental will be charged. unless amangements are made to the confrary, and the Lessor accepts such arrangsments
In wriling. Lessee is not authorized fo incur for Lessor's account any axpensa, or fo expand any money in repairing said aquipment.

14, Lesses understands that the use of equi in the ®llowing ci stances is prohibited and will constitute a breach of Rental Contrast {a). Use for an Tegal pupose orin an iliegal manner. (b)
imgraper, uninlended use or misuse. {c) Use by anyone other than the Lessee or histher employees, witheut the Lessor's written permissicn. (d) tlse at any lecation other than the address fumnished the
Lessor without the 1 essers written permission, except frailers. Lessee furiher agrees that all vsage of Lessor's equipment shall be in compliance with al? applicable federal, state and ocal laws.

15.  lessor agrees fo ba absoluts insurer of the listed equipment and merchandise during the durafion of this Rental Contract, including fire, theft, and mysterious disappearance. Lessee agrees to pay for any
damages o or loss of equipment, as an insurer, regardless of the cause, except reasonable wear and iear, while eguipment Is out of the possession of the Lessor. Lesses's responsibility incdludes, and is
notfimited to, the replacement cost of the eguipment at the time it is Jost or darmaged, plus an administrative fes and Lessor's related expenses, such as loss of use, appraisal fees of recovery costs. THE
COST OF LABOR FOR SUCH REPAIRS WILL BE EITHER LESSOR'S THEN PREVAILING HOURLY RATE FOR LABOR, WHICH INCLUDES LOSS OF USE, POSTED AT THE LESSOR'S ERANCH
WHERE THE EQUIPMENT IS TO BE REPAIRED, OR THE REPAIRER'S HOURLY RATE FOR LABOR CHARGED TO LESSOR FOR SUGCH REPAIRS AS THE CASE MAY BE. PARTS WILL BE
CHARGED AT LESSOR'S COST PLUS A RETAIL MARKUP. i is understood that repair or repiacement does rot relieve Lessee from the rental charges incumed, Accrued rantal charges carmot be
appiied against $he purchase or cost of repair of damaged or lost equipment.

16. A rental deposit of cash, check or a credit card will be required at the ime of rental except where prior payment terms have been established. Said deposit will be applied fowards payment of any accrued
rental andior other charges upon termination of the renta’ period. Lesser reserves the right o complete open checks {ef; for deposit andfor {p finakze any open credil card ransactions. Lassor's credit
terms for established aceounts are Net 30, all other payments are due and payable upon the temiination of the rents) period. INTEREST at the periodic rate of 1 1/2% per month(183% per annum) will be
charged cn ail past due invoices, with a minimum charge of $1.00 per month. Any complaint, or dispute regarding contract amounts, must be registerad in writing with the lessor within 15 days of receipt of
the rental invoice or waived, Lesses may alse be charged a fee for any check used hereunder that is returned unpaid.

17.  Lessee agrees to pay upon demand alt Lessor's costs and expenses, induding attorey fees, legal expenses and collection costs incurved by Lesser in connection with collection of any amounts owed to
the Lessor. Lessor may pay semeone else to help enforce this Rental Contract, and Lessea agrees 1o pay the cost and expenses of such enforcement. Cost and expenses include but are not limited to
collection agency fees which are not to exceed 0% of the principal balance, lien fees, legal expenses andfor cost, incurred by a faw firm or atlomey, or persgns hired by a law firm or atiomey, and their
costs and expenses. Lessee agrees to pay costs and expenses whether or not a lawsuits is initiated, including, but not imited to, preparation, lawsuit, appeal, post-judgment collection or enforcerment for
hankiuptey proceeding, in the event et a fawsuit is commenced, Lessee waives the right to a jury trial onany or ail issues. At the scle option of the Lessor, jurisdiction and venue in connection with any
claims arising out of this Renial Contract shali be had in Everstt, Snohamish County, Washington.

18.  No change, modification, or alteration of the terms hereof will be effective as against the Lessor, nor will the terms hereof will be effactive as against the Lessor, nor will the farms ang conditions of
purchasa order and/or rental agreements different from the terms contained hersin become part of this Rental Confract uniess specifically approved in writing by an authorized representative of the
Lessor.

19.  The provisions of this Rental Contract shail be severable so that the invalidity, unenforceability or waiver of any of the provisions shall not affect the remaining provisions.
CORT Businass Services 2016

Mon - Sat 8am - Spm Sundays Closed Modification # 2
Printed On Tue 3/15/2016 3:45:28PM Software by Peint-of-Rental Software  www._point-cf-rental.com Contract-Params rpt (18}




EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Contract with CORT Party Briefing COUNCIL BILL #
Rental for Sorticulture Proposed Action Originating Department  Cultural Arts
Consent Contact Person Carol Thomas
X Action Phone Number 425-257-7101
First Reading FOR AGENDA OF April 27, 2016
Second Reading
Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head
CAA gg
Council President
Location Preceding Action Attachments Department(s) Approval
Contract #43733-1 Cultural Arts
Amount Budgeted $0
Expenditure Required $405.35 Account Number(s): 112 5103303450
Budget Remaining $0
Additional Required $0

DETAILED SUMMARY STATEMENT:

A rental contract with CORT Party Rentals for tables and stage skirting for the 2016 Sorticulture event at
American Legion Memorial Park in June, in the amount of $405.35.

RECOMMENDATION (Exact action requested of Council):

Authorize the Mayor to sign Contract with CORT Party Rentals for the 2016 Sorticulture event, in the
amount of $405.35, including Washington State sales tax.



Page 1 of 2

Status: Reservation

6101 Associated Bivd Ste 102 Contract # 437331
Everett, WA 98203
www.cortpartyrental.com Event Beg: Sat 6/11/2016 8:00AM
PARTY RENTAL 425-493-6963 Phone Event End: Sun 6/12/2016 6:00PM
425-493-1227 Fax g _ Operator: Tiffany Sabin
; (Gustomer#: 1239 p Terms: On Account
Everett, City of 425-257-8700 Phone
425-258-8945 Fax
| 3225 Gedar Street Job Descr:  Soriculture
I Everett, WA 98201 PO #: Sorliculture 2016
Ordered By: Newland, Lisa 425-257-7107
Salesman: Tiffany Sabin  fiffany.sabin@cort.com
Delivery and Pickup
Delivery: Wed 6/ 8/2016 Contact; Lisa Newland
Pickup Date: Mon 6/13/2016 Phone: 425-876-8164
Location: American Legion Park
Used at Address: 145 Alverson Blvd ; Everett, VWA 98201
Delivery Notes: Anytime Delivery Wednesday 6/08
*CALL LISA 30 MIN OUT TO MEET
Deliver/Pickup from sforage area
Anytime Pickup Monday 6/13
Cancellations/Reductions should be made 72 hours prior to delivery fo avoid fees
Qty | Items Rented Status Each| Price
20 Table, 30" Round 30" High Reserved $10.25 $205.00
Standard table height
5 | Stage Skirt Black 8' x 25" Reserved $11.00 $55.00
Client to provide "prickly” velcro to attach
1 | Delivery / Pickup Fee 95201 Selling $80.00 $80.00
Please note new address for remittance
Rental Contract 4 ) ™,
This is a confirmed reservation. Tent/Tent Accessories require a 50% Non-Refundable Deposit with 100% Charge if Cancelled Rental: $260.00
within 10 days prior to Delivery. Damage Waiver: $31.20
All other Changes / Cancelfations need to he made 10 days prior to the delivery or will call date. "
Delivery Service includes drop off within 20f of fruck access. Transport and Camy requirements must be requested one week in
advance of event date. Fees will apply. Delivery Charge: $30.00
Subtotal: $371.20 |
3105 Everett: $34,15
Total: $405.35
Paid: *g0.00
_§1gnature:
Everett, City of Amount Due: | $405.35

Mon - Sat 8am - Spm  Sundays Closed
Printed On Tue 3/15/2016 {11:28:56AM Software by Point-of-Rental Software  www. point-of-rental.com

Modification # 1
Contract-Params,mpt (18)
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Contyact #: 43733 Everett, City of Page 2 of 2
RENTAL CONTRACT TERMS AND CONDITIONS

| do hereby acknowledge receipt for the Lessor the equipment and f of articles identified on this Rental Contracl. It is understood and agreed that the eguipment flisted on this Renial Coniract is leased lo
me. The Lesses, by said Lessor. It js further understoed that safd property is persocnally inspected and examined by me and found to be in good working condition. and. repair and that | fully understand its
proper use.

Rental is charged for the fime equipment is In Lessse's possession, No aflowance will be made for Sunday's, holidays, overnight or ime in transit, or for any pericd of time equipment may not be in actual
use while in Lessee’s possession, unless armangements are made te the conlrary and such arrangemenis are accepted in writing by the Lessor. Lessz2e and any parsen, to whom, with Lessor's written
consent, lessee direcls e charges incurred under this agreement to ba biffed, are jointly and severally responsible for payment for all such charges. Lessee represents having the autharity 1o direst such
charges to be hilled to that person.

Lessee agrees thal equipment usage is not 1o exceed 8 hours par 24 hours period or 40 hours for a 7 day consecutive period. Any additional hours of usage exceeding the maximum allowed will be
charged at 1/8s of the daily rental rate per each additional hour. All weekly or monthly rates are quoled contingent upon protapt payment. In the event that the Lessor desires to extend this Rental Contract
beyond the due date originally agreed upen and as written on this Rental Confract, Lesses agrees to nofify the Lessor of said desire before sajd date and fime fo obtain Lessor's written approvel

and {erms of said extension. In the absence of an agread extension, rental rates wib accrue of the daily rate for each additional hour, beyond the first 24 hour period, not to exceed, howaver, the rate listed

for each 24 hour periad.

Lessee understands that renting of equipment does not cany the option to purchass unlass the Lessor and Lessee agres in wiiting upon same pricr to rental of such equipment. DISCLAMER OF
WARRANTIES un purchased equipment. The Lessee whe purchases equipment aceepts the goods in their present condition unless otherwise noted and CORT BUSINESS SERVICES MAKES NO
EXPRESS GUARANTEES CR WARRANTIES of any kind representing the goeds or their performancs, quality or characterisfics, their potentizl for proftt, savings, rental income, or resafe. NOR ANY
IMPLIED WARRANTIES respecting their SUITABILITY FOR A PARTICUULAR PURPOSE EXCEPT as represented in any printed sales materzal furnished to the Recipient.

Ali gald equipment shall remain personal property and title therato shall remain in Lessor exclusively, Lesses shafl keep equipment free from any and all fiens and claims and do or permit ne ad or thing
whereby Lessors tife or righls may be encumbered or impaired, 1.essee shall not make any alterations, additions, or imp nents to the squipment without the prior written consent of Lessor. Lesses
agraes to pay the amount necessary fo retum the equipment to its former condition (see paragraph #15 regarding repair cost). All additions and improvements of whatsoever kind of nalura made 1o the
equipment shall belang to and become the property of Lessor upon the expiration or earfier termination of this Rental Contract. Lessee wilt not change or remove any insignia or ieftering on the equipment
and shall conspicuously identify each itern of the equipment {0 indicate the Lessor's ownership.

This Rental Contract becomes effective immediately on the date and lime listed hereon and remegins in effect untit the retum of the merchandise and equipment and full payment for rental 2nd other
charges incurred under the fenns of this Rental Coniract have been made. Equipment retumed after normal business hours dees not constitute cause for ination of this Rental Contract, and therefore
all the rates and terms of this Rental Contract remain in effect until the Lessee appears in person at Lessor's place of business to retusn the equipment during nonmal business hours.

An avent of default shall cogur if (&) any rental payment or any ather amount owed by L.essee {e Lessor is not paid when due, (b) Lessee fails o parform any olher obfigation of |_essee hereunder, (¢}
Lessee ceases doing business as a going concem, admiits in writing its inability to pay its debts as they become due, is insoivent or makes an assignmeny for the benefit of creditors. (d) any property of
Lessee is attached, {g) there Is instiluted by or against Lessee any proceeding under any bankruptcy, recrganization, arrangement, readjustment of dsht, or insolvericy faw of any jurisdiction, or for the
appeintment of a receiver or tustee in respect to any of Lessee’s property, {f) Lessee reasonably deems itself insecure or the equipment it danger of misuse, neglect, seizure, confiscation, levy or
atlachment or (g) falsity of any represantation of Lessee, Lessee waranis that ha/she is sclvent ard able to pay for the equipmant being repfed hersunder in accordance with the payment temms.

i any event of default occurs, 2l sums due and to become due to Lessor as rental payments and othenwise, shall at the option of Lesscr, become payabie immedialely and Lessor may without notice, or
linbitity fo Lessee, enter into any premises of or under control of Lessee or any apent of Lessee where the equipment may be located or by Lesseris believed to be located, and repossess the equipment,
disconnecting and separation the same from any other property and usirg alt force necessary and permitted by applicable faw 1o do 50, Lesses waives any right to a hearing before repossession of the
equipment or t¢ raceive any notice of lepal process, as a precandilion of Lessor recovaring the Equipment. All fransportafion of trucking charges are fo be paid by the Lessee. Upon any such
repessession, this Rental Contract shall be terminated and be of no further force of effect, and Lessee hergby expressly waives al! further rights {o possessien of the equipment and all claims for injuries
suffered through or loss caused by such rapossession,. Nafhing herein shall ba construed fo prevent Lessor from taking any other action atf law or in equity to enfarce performance of this Rental Gonfract
nor any interest thergin is assi or by operatior: of law.

The Lessee agrees that the 1essor may, 2t its own discretion, report as stolen all personal property not returmed within the date listed as the “Due Date” on this Rental Centract, or, i f conditions ana
circumstances indicate theft, before that time.

Lessee agrees that said equipment will be used by the Lessee only at the job address designated on this Rental Contract for the stated perfod of time solely for the purpose for which said equipment was
manufactured and intended, Where no 26di is specified the Job address is take fo be the same as the Lessee’s home or malling address, Equipment (except frailers) is not to be removed from the job
address or home address of Lessea wilhout the written consent of the Lessor, except while in transit directly to or from the: Lessee’s premises. Rented property is not to be removed from the State of
Washington without the written consent of the Lessor.

As a service to our customers, Lessor may agree to pick up the equipment that is subject fo {His Rentaf Contract and return it fo Lessor's business location, or deliver the equipment to Lessee's job
address, provided that arrangemenis for Delivery/Pick-4Up (including the date, §me and address) have been agreed fo in wriing by the Lessor, and Lessee agnesas o pay the Delivery/Pick-Up fee. Lesses
expressly waives any and all claims, credit or offsets against Lessar for delays or other problems relation to the Delivery/pick-Up of equipment by Lessor. Lessee shall be respansible for the equipment
and this Rental Contract shall remain in fuli force and effect until such éime as Lessor has picked up the equipment and removed il from its then prasent locafion. Although fme charged for the rental fee
shall cease when the Leszee nolifies Lessor in writing that the equipment is ready and available for pick-up, such nofice dees not terminate Lessees other obligations herein, including, but not limited to,
the obligation tc care for and protect the equipment from damage, theft, or other loss,

Lesses agrees to indemnify arnd hold Lessor harmless &om any liability whatsoever resuliing from the use, maintenance andfer delivery of said equipment during the duration of this Rental Contract.
Lessee and Lessor expressly understand that such indemnification shall extend to all ciaims, personal, commercial or otharwise by any person or persons, and that the same shall be opetative without the
necessity of Lessor first defending any such claim. The indemnificafion obfigation under this Paragraph shall not be fimited in any way by any fimitafors on the amount or fype of damages, compensation

or benefits payable by or for the Lessee under the Worker's Compensation Acts, disability benefit acts or other employee benefit acts and L esses expressiy waives the immunity of Chapter RCW 51,
Lessor does not wamrani that the egquipriient is suited for the Lessee’s infehded use. Lessor has no conlrol over where the equipment is used, and hereby disclaims any OSHA reguirements. e Lessor's

employees assist in loading or unlozding the equipment, the [.essee agrees to assume the risk of, and hold the L.essor harmless for any property or personal injuries.

Lessee agrees to immediately disconfinue the use of said equipment should at any time become unsafe or in a siate of disrepair, and will immediately nofify the Lessor of said facls. If notice is not given
within one hour afler said failure of equipment, Lsssee undersiands and agrees that the rental will be ch J, unless s are made fo the contrary, and the Lessor accepls such arangements
in writing. Lessee is not authorized 1o incur for Lassor's account any expense, or fo expand any money in repairing said equipment.

Lessee understands that the use of equipment in the falfowing circumstances is prohibited and will constitute a breach of Rental Contract {a). Use for an ifega) pupose or in an illegal manner. (b}
improper, unimended yse or misuse. (g} Use by anyone other than the Lessee or histher employees, without the Lessor's written permission. (d) Use at any location other than the address fumished the
Lessor without the Lessor's written permission, except trailers. Lessee finther agrees that all usage of Lessor's equif 1t shall be in compii with all applicable federal, siate and local laws.

Lessor agrees {o ba absclute insurer of the listed equipment and merchandise during the duration of this Rental Contract, inciuding fire, theft, and myslericus disappearance. Lessee agrees fo pay for any
damages to or toss of equipment, as an insurer, regardless of the causs, except reasonable wear and fear, while equipment is out of the pessession of the Lessor. Lessee’s responsibility includes, and is
ot fimited to, the replacement cost of the equipment at the time it is lost or damaged, plus an administrative fee and Lessor's related expenses, such as Ioss of use, appreisal fees of recovery costs. THE
COST OF LABOR FOR SUCH REPAIRS WILL BE EITHER LESSOR'S THEN PREVAILING HOURLY RATE FOR LABOR, WHICH INCLUDES LOSS OF USE, POSTED AT THE LESSDR'S BRANCH
WHERE THE EQUIPMENT IS TO BE REPAIRED, OR THE REPAIRER™S HCURLY RATE FOR LABOR CHARGED TO LESSOR FOR SUCH REPAIRS AS THE CASE MAY BE. PARTS WILL RE
CHARGED AT LESSOR'S COST PLUS A RETAIL MARKUP. It is understood that repair or replacement does nof relieve Lessee from the rental charges incurred. Accrued rental charges cannot be
applied against the purchase of cost of repair of damaged or iest equipment.

A rental deposit of cash, check or a credit ¢ard will be required at the time of rental except whera prior payment terms have bsan established. Said deposit will be applied fowards payment af any accruad
rental andfor other charges upon temnination of the rental period. Lessor reservas the right fo complete open checks left for deposit andfor 1o finalize any open credit tard transactions. Lessor's credit
terms for established accourds are Net 30, all other paymenis are due and payable upor: the termination of the rental period. INTEREST at the periodic rate of 1 /2% per month(18% per annum) wilt be
charged on all past due inveicas, with a minimum charge of $1.00 per menth, Any complaint, or dispute regarding contract ameunds, must be registered in writing with the lessor within 15 days of receipt of
{he rental invoice or waived, Lessee may also be charged a fee for any check used hereunder that is setumned unpald.

Lessee agrees io pay upon demand all Lessor's costs and expenses, including attomey fees, legat expenses and collection cosis incurred by Lessor in connection with collection of any amounis owed {o
the Lessor. Lessor may pay someone glse to help enforce this Rental Contract, and Lessee agrees to pay the cost and expenses of such enforcement. Cost and expenses include but are not fimited 1o
collesiion agency fees which are nof fo exceed 50% of the principal balance, Een fees, legal expenses ardfar cost, incumed by a law fimn or attomey, or persans hired by a law firm or atfiomey, and their
costs and expenses. Lessee agrees 10 pay cosis and expenses whether or not a fawsuits Is inftiated, including, but not limjted fo, preparation, lawsuit, appeal, postjudgment collectior or enforcement for
bankruptsy procseding, in the event that a lawsuit is commenced, Lessee waives the right do & jury izl on any orall issugs. At the sole option of the Lessor, jurisdiction and verue in connection with any
clagims arising out of this Rental Contract shall be had in Everetf, ish County, i

o change, modification, or ateration of the terms hereof will ba effective as against the Lessor, nor will the ferms heraof will be effective as against the Lessor, nor will the ferms and conditions of
purchase order andfer renial agreements different from the terms contained herein become part of this Renlat Contract unless specificatly approvad in writing by an authorized representative of the
Lessor,

The provisions of this Rental Contract shall be severable so that the invalidity, unenforceability or waiver of any of the provisions shalt not affect the remaining provisions.
CORT Business Services 2H6

Mon - Sat 8am - 5pm  Sundays Closed Modification # 1
Printed On Tue 3/15f2016 11:28:56AM Software by Point-cf-Rental Software  www.point-of-rantal.com Contract-Farams.rpt (18}



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Application for Funding for Briefing COUNCIL BILL #
Fiscal Year 2016 U.S. Proposed Action Originating Dept. Police
Department of Justice Consent Contact Person DC Jim Lever
Bulletproof Vest Partnership Action Phone Number 425-257-8493
Program First Reading FOR AGENDA OF April 27, 2016
Second Reading
Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head .
CAA RAPN
Council President
Location Preceding Action Attachments Department(s) Approval
Application, Protective Vest Legal, Police
Policy, Program Information
Amount Budgeted $ Account Number: 002-331-1660-031
Expenditure Required $24,072.00 Account Number: 031-5xx-0000-260
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The Bulletproof Vest Partnership (BVP) program, created by the Bulletproof Vest Partnership Grant Act of
1998, is a U.S. Department of Justice initiative designed to provide a critical resource to state and local law
enforcement.

Fiscal Year 2016 BVP funds became available earlier this year for purchase of compliant armored vests
ordered on or after April 1, 2016. Upon approval, the Everett Police Department (EPD) will submit for
funding to cover the maximum of fifty percent of the cost of 64 National Institute of Justice compliant vests
over the two-year grant period. The total cost of the 64 vests is $48,144.00; therefore, EPD applied for
$24,072.00.

RECOMMENDATION (Exact action requested of Council):

Authorize the Mayor to sign the application for FY 2016 Bulletproof Vest Partnership award funding from
the U.S. Department of Justice in the amount of $24,072, as well as all related documentation to accept any
funding.
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SUBMIT APPLICATION

Application Profile Sub Application NIJ Approved Vests Submit Application

PLEASE NOTE: Applicatiohs for funding may be submitted
for the purchase of any armor that meets the established
NIJ ballistic or stab standards ordered on or after April 1,
2016. Once the open application period closes, funding
levels will be established and all applicants will be notified.

APPLICATICN PROFILE

Participant EVERETT CITY
Fiscal Year 2016

Number of Agencies
Applied

Total Number of Officers

. 206
for Application
Number of Officers on
Approved Sub- - 208

Applications

https://grants.ojp.usdoj.gov/bvp/vests/roles/apps/submit_app to bvp admin.jsp?levell=A... 4/13/2016
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SUB-APPLICATION PROFILE

Fiscal Year 2016

Yest Replacement

5
Cycle
Number of Officers 206
Stolen or 0
Emergency Damaged
Replacement
Meeads Officer
20
Turnover

SUBMIT APPLICATION FOR FUNDING FOR BVYP APPROVAL

Application for Funding

. Extended Tax,
Name Quantity Total Cost
Cost S&H* :

EVERETT

64 $48,000.00 $144.00 $48,144.00
CITY '
Grand Totals 64 $48,000.00 $144.00 $48,144.00
Requested BVP Portion of Total Cost, up to: $24,072.00

* Total Taxes, Shipping and Handling Cost for each Application

https://grants.ojp.usdoj.gov/bvp/vests/roles/apps/submit_app to bvp admin.jsp?levell=A... 4/13/2016
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!
! SUBMIT APPLICATION FOR BYP APPROVAL

Paperwork Reduction Act Notice

Under the Paperwork Reduction Act, a person is not required to respond to a
coliection of information uniess it displays a currently valid OMB confrol
number. We fry to create forms and insfructions that are accurate, can be
easily understood, and which impose the least possible burden on you to
provide us with information. The estimated average time for all components
of a jurisdiction to complete and file this Application for Funding form is two
hours. if you have comments regarding the accuracy of this estimate, or
suggestions for making this form simpler, you may use the Suggestions
e-mail option on this BVP web site, or you may write to the BVP, c¢/o Bureau
of Justice Assistance, 810 Seventh Street NW, Washington, DC, 20531.

https.//grants.ojp.usdoj.gov/bvp/vests/roles/apps/submit_app_to_bvp_adminjsp?levell=A... 4/13/2016
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MANDATORY WEAR POLICY

Since 2011, the Department of Justice's BVP Program has included an
application requirement fo ensure that agencies receiving funding for
reimbursement of body armor purchases have a written Mandatory Wear Policy
for uniformed patroi officers in place. Your agency has applied for BVP fuhding
and certified that a wear policy is in place. The Bureau of Justice Assistance
requests that you provide a copy of your agency's Mandatory Wear Policy for
vests which were reported.

MANDATORY WEAR POLICY

Mandatory Wear Policy File Upload

CURRENT UPLOADED MANDATORY WEAR POLICY

Upload .
Upload Date Upload User Action
Commenis
04/13/2016 . ,
tversteeg@ci.everett. wa.us View
12:55:02 PM

PREVIOUSLY UPLOADED MANDATORY WEAR POLICIES

Upload .
Upload Date Upload User Action
‘ Comments
03/05/2015 . ,
tversteeg@ci.everett. wa.us View
04:18:06 PM
03/05/2015 ) ,
tversteeg@ci.everett.wa.us View
04:18:19 PM _

hitps://grants.ojp.usdoj.gov/bvp/convention/mandatory-wear-policy?level I=Application&l... 4/13/2016



EVERETT POIICE BERARTIMENT POLICY (aNUAL

6.4 PROTECTIVE VESTS

Officers assigned to administrative and investigative duty (primarily plain clothes) are
encouraged to wear the protective vest but it is at the discretion of the immediate supervisor; it
must be available at the department for instant use if necessary.

The protective vest shall be worn when executing search warrants and making planned arrests.

It is the policy of the Everett Police Department that all officers in uniform will wear a protective
vest with both front and back panels.

EXCEPTION: Medical condifions may preclude the wearing of a vest but must be verified in
writing by a physician submitted through the Chain of Command.

EXEMPTION: Officers assignedto the Marine Unit are exempt from this policy while engaged
in on the water activities.

Officers wearing the ceremonial dress uniform are exempt from this policy.
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CEO CERTIFICATION

Application Profile Sub Application NIJ Approved Vests Submit Application

CERTIFICATION

Chief Executive Certification

As chief executive officer (or authorized designee) of this jurisdiction, my
submission of this Application for Funding Form under the Bulletproof Vest
Partnership Grant Act, represents my legally binding acceptance of the terms set
forth on this form; and the program's statutory and programmatic requirements,
restrictions, and conditions, including the following:

In the case of any equipment or products that may be authorized to be
purchased with financial assistance provided, using funds appropriated or
otherwise made available by this Act, it is the sense of the Congress that entities
receiving the assistance should, in expending the assistance, purchase only
American - made equipment and products.

The recipient acknowledges that this grant is for Federal preparedness
assistance. Therefore, the recipient agrees that it will implement and comply with
the National Incident Management System (NIMS) as required by Homeland
Security Presidential Directive 5 (HSPD-5). hitp:/f'www ferma.govinims. The

recipient acknowledges that the Secretary of Homeland Security will develop
standards and guidelines for determining whether a State or local entity has
adopted the NIMS. Finally, the recipient further acknowledges that the Secretary
of Homeland Security will determine compliance with the NIMS and the recipient
agrees to abide by the Secretary's decision on compliance.

The applicant will give the sponsoring agency or the Comptroller General,

through any authorized representative, access to and the right to examine all
records, books, papers or documents related to this application and any

https://grants.ojp.usdoj.gov/bvp/populateCertification.action 4/13/2016
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subsequent payments received as a result of this application. The applicant
agrees that documentation to suppoﬁ the BVP vest application and payment
requests will be kept for at least a three year period.

The applicant acknowledges that Justice Assistance Grant (JAG) funds or other
federal funding sources may not be used to pay for that portion of the bullet proof
vest (50%) that is not covered by BVP funds. JAG or other federal funds may be
used to purchase vests for an agency, but they may not be used as the 50%

match for BVP purposes.

b | acknowledge and accept the Chief Executive Certification

CERTIFICATION

Funding Limits Certification

If the submission of this application for funding is in conjunction with transactions
for the purchase of vests, | understand and agree to abide by the following:

I understand that all funding awards will be subject to the availability of funds and
I acknowledge that there is no guaranteed level of funding associated with the
submission of this application to the BVP program.

| agree to meet my financial and contractual obligations associated with any
purchase transactions, regardless of the amount of funding received through this

application.purposes.

| certify to the best of my knowledge and belief, all information in this application
is true and correct.

Ml I acknowledge and accept the Funding Limits Certification

CERTIFICATION

Mandatory Wear Policy Certification

https://grants.ojp.usdoj.gov/bvp/populateCertification.action 4/13/2016
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As Chief Executive Officer (or authorized designee) of this jurisdiction, | hereby
acknowledge that submission of this application for funding, under the Bulletproof
Vest Partnership (BVP) Grant Act, represents this jurisdiction's binding
acceptance of the terms set forth in this form and the program's statutory and
programmatic requirements, restrictions, and conditions for use of the BVP
funds, including, but not limited to, the following:

| certify that the applicant jurisdiction has a written, mandatory wear policy that

- establishes general requirements for law enforcement and corrections officers,
assigned to uniformed functions, to wear, subject to appropriate exceptions as
determined by the applicant jurisdiction, bullet-resistant vests and that this policy
is in effect on the date this application is submitted to the BVP program office for
funding.

In making this certification, the jurisdiction hereby agrees to give the funding
agency or the Office of the Inspector General, through any authorized
representative, access to and the right to examine such policy as set forth the
mandatory wearing of protective vests.

| certify to the best of my knowledge and belief that, at the time this application is
submitted, this jurisdiction is in compliance with the "Mandatory Wear Policy”
requirement.

| acknowledge that a false statement in this certification or in the grant application
that it supports may be subject to criminal prosecution, including under 18 U.S.C.
¢, 1001 and 42 U.S.C. § 3795a. | also acknowledge that Office of Justice
Programs grants, including certifications provided in connection with such grants,
are subject to review by the Office of Justice Programs and/or by the Department
of Justice's Office of the Inspector General.

M I acknowledge and accept the Mandatory Wear Policy Certification

SIGNATURE

hitps://grants.ojp.usdoj.gov/bvp/populateCertification.action 4/13/2016
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As the chief executive officer (or designee), authorized fo submit this application,
[ hereby enter my full name in the space provided below:

: SUBMIT BACK

L

https://grants.ojp.usdoj.gov/bvp/populateCertification.action 4/13/2016



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Professional Services Briefing COUNCIL BILL #
Agreement, Software Proposed Action Originating Department Information Technology
Licensing Agreement, Consent Contact Person Steven Hellyer
Software Maintenance X Action Phone Number 425-257-8686
ﬁg@ﬂgem ?ﬁdcrelat:;i_ First Reading FOR AGENDA OF April 27, 2016
JustiecI:: go\i:;:ion: Frl;: ;? — Sec.:ond Regdmg
SR Third Reading
Migration to JWorks Case ——— ; :
Management Software —
Initialed by:
Department Head .
CAA A=
Council President
Location Preceding Action  Attachments Department(s) Approval
Legal Professional Services Agreement, Legal, Information

Software Licensing Agreement, Software  Technology, Purchasing
Maintenance Agreement and Addenda

Amount Budgeted $73,000
Amount: $8,019.65 Account: 505-5130000640
. . - Amount: $3,307.69 Account: 505-5100000480
Erpenatiue Required §66.2734 Amount: $54,950 Account: 505-5130000410
Budget Remaining $6,723 -
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The Prosecutor’s Office currently uses Damion case management software from CourtView Justice
Solutions. To maintain software support and access additional functionality it is necessary to migrate to
CourtView’s new product, JWorks.

The costs are:

e $54,950 — Professional Services Agreement (no applicable tax)
e $7.344 — Software Licensing Agreement ($8019.65 with Washington State sales tax)
o $3029 — Software Maintenance Agreement ($3307.69 with Washington State sales tax)

The total cost of all agreements is $66,277.34

RECOMMENDATION (Exact action requested of Council):

Authorize the Mayor to sign the Professional Services Agreement, Software Licensing Agreement, Software
Maintenance Agreement and related Addenda with CourtView Justice Solutions at a cost to the City of
$66,277.34 including Washington State sales tax.



PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement ("Agreement") is entered into as of the  day of

. 2016("Effective Date™) by and between CourtView Justice Solutions Inc., a

Delaware corporation, with offices at 4825 Higbee AVE NW, Canton, OH 44718 (*“CJS”), City

of Everett, with offices at 2930 Wetmore Avenue Everett, WA 98201, (“CUSTOMER™), and
describes the terms and conditions pursuant to which CFS shall provide professional services to
CUSTOMER.

1.

Scope of Services

CIS will perform the professional services (“Services™) and deliver the deliverables
(“Deliverables’) described in Exhibit A and such additional Statements of Work as
mutually agreed on by the parties.

Place of Performance

Unless otherwise provided in this Agreement, CIS may perform the Services in whole or in
part at CJS's place of business, CUSTOMER’s place of business, and/or such other
locations as CJS selects.

Effective Date/Term

This Agreement shall be effective as of the date first above written (the "Effective Date"),
and shall continue in full force and effect until December 31, 2017 or the Agreement has
been terminated in accordance with this Agreement, whichever first occurs.

Price and Payment Terms

(a)

(b)

(c)

(d)

CUSTOMER will pay CJS on a “time and materials™ basis for labor expended and
costs and expenses incurred, as described in the Statement of Work and Exhibit B. CIS
will use good faith efforts to complete the Services and deliver the Deliverables within
the estimated price (“Estimated Price™) set forth in Exhibit B, but does not guarantee
that the Services can be completed or the Deliverables can be delivered within the
Estimated Price.

CUSTOMER shall pay to CJS for labor expended in performing the Services an
amount computed by multiplying the applicable hourly billing rate set forth in Exhibit
B by the number of hours worked. Fractional parts of an hour shall be payable on a
prorated basis.

In addition to paying for labor expended, CUSTOMER shall reimburse CJS for the
cost of all goods and materials purchased exclusively for use in performing the
Services or which are incorporated into any Deliverable, as well as for all reasonable
travel expenses and miscellaneous out-of-pocket expenses incurred in performing the
Services. Such costs and expenses shall be subject to the administrative and overhead
charge, if any, provided in Exhibit B.

CUSTOMER shall have no obligation to pay CJS more than the Estimated Price. CJIS
shall have no obligation to provide labor or incur costs or expenses having a combined
value more than the Estimated Price, even if the Services have not been completed or

December 2015 1of 14



(e)

(f)
()

(h)

the Deliverables delivered, or the results desired by CUSTOMER have not been
achieved. The parties may, by mutual written agreement, increase the Estimated Price.

CUSTOMER shall make payment to CJS according to the schedule and provisions of
Exhibit B. CIS shall have a lien upon and may retain or repossess any amd all
Deliverables if CUSTOMER does not make full payment to CJS.

Invoiced amounts are due and payable 30 days from the date of the invoice.

It CUSTOMER’s action or inaction results in non-receipt of payment by CIS for the
total amount of an invoice within fifteen (15) days of the due date of such invoice,
interest compounded at the rate of one and one half percent (1.5%) per month, or the
maximum rate permitted by law if lower, shall thereafter be added to all amounts
unpaid and ountstanding. If CUSTOMER g action or inaction results in non-receipt of
payment by CJS, CIS shall have the right exercisable in CJS’s sole discretion, in
addition to its other rights and remedies, to cease further performance of the Services
hereunder.

Bill To Address. The invoice will be mailed to:

City of Everett

IT Director

2930 Wetmore Avenue, Suite 6A
Everett, WA 98201

5, Resources to be Provided by CUSTOMER

(2)

(b)

(c)

CUSTOMER shall provide, maintain, and make available to CJS, at CUSTOMER’s
expense and in a timely manner, the resources described in this section 5, and such
other additional resources as CJS may from time to time reasonably request in
connection with CJS’s performance of the Services. Delays in the provision of these
resources may result in delays in the performance of the Services, or an increase in
the Price.

CUSTOMER will designate qualified CUSTOMER personnel or representatives to
consult with CIS on a regular bagis in connection with the Services. CUSTOMER
will furnish such documentation and other information as is reasonably necessary to
perform the Services.

CUSTOMER shali furnish access to CUSTOMER’s premises, and appropriate
workspace for any CJS personnel working at CUSTOMER’s premises, as necessary
for performance of those portions of the Services to be performed at CUSTOMER’s
premises.

6. Confidentiality

Concurrently with the execution of this Agreement, the parties shall execute a Non-
Disclosure Agreement in the form and content of Exhibit C attached hereto. The Non-
Disclosure Agreement and its attached Addendum is independent of this Agreement and
shall survive the termination of this Agreement. Nothing in this Agreement or in any such
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Non-Disclosure Agreement shall be deemed to restrict or prohibit CJS from providing to
others services and deliverables the same as or similar to the Services and Deliverables.

7. Intellectual Property

{a) CUSTOMER and CJS shall each retain ownership of, and all right, titie, and interest
in and to, their respective pre-existing Intellectual Property. No license therein,
whether express or implied, is granted by this Agreement or as a result of the
Services performed hereunder. To the extent the parties wish to grant to the other
rights or interests in pre-existing Intellectual Property, separate license agreements on
mutually acceptable terms will be executed.

(b)y CIS grants to CUSTOMER a royalty-free, paid up, worldwide, perpetual, non-
exclusive, non-transferable license to use any CJS Intellectual Property incorporated
into any Deliverable, solely for CUSTOMER’s use of that Deliverable for its internal
business purposes. CJS shall retain ownership of and unrestricted right to use any
Intellectual Property derived in any fashion or manner hereunder, including from its
pre-existing Intellectual Property. The Services performed and any Deliverables
produced pursuant to this Agreement are not “works for hire.”

(¢}  Asused herein, “Intellectual Property” shall mean inventions (whether or not
patentable), works of authorship, trade secrets, techniques, know-how, ideas,
concepts, algorithms, and other intellectual property incorporated into any
Deliverable whether or not first created or developed by CJS in providing the
Services.

8. Taxes

(a) Inno event whatsoever shall CJS be liable for sales, use, business, gross receipts or
any other tax that may be levied by any State or Federal Government entity against a
contractor to such governmental entity other than taxes upon income earned by CIS
for the goods and/or services provided pursuant this Agreement. This exclusion of tax
liability is also applicable to any goods and/or services that may be provided by CIS
under any later amendment hereto regardless of changes in legislation or policy.

(b) Inthe event a taxing authority conducts an audit of this Agreement and determines
that an additional tax should have been imposed on the Services or Deliverables
provided by CIS to CUSTOMER (other than those taxes levied on CIS’s income),
CUSTOMER shall reimburse CJS for any such additional tax, including interest and
penalties thereon. Similarly, if a taxing authority determines that a refund of tax 1s
due as it relates to the Services or Deliverables provided by CJS to CUSTOMER
(except those taxes relating to CIS s income), CIS shall reimburse CUSTOMER such
refund, including any interest paid thereon by the taxing authority.

9, Termination for Default

(a) FEither party may terminate this Agreement if (i) the other party fails to perform a
material obligation of the Agreement and such failure remains uncured for a period of
30 days after receipt of notice from the non-breaching party specifying such failure,
or (ii) a party ceases to conduct business, becomes or is declared insolvent or
bankrupt, is the subject of any proceeding relating to its liguidation or insolvency
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which is not dismissed within 90 days or makes an assignment for the benefit of
creditors. In addition, CJS may terminate this Agreement effective immediately upon
written notice to CUSTOMER if CUSTOMER fails to make any payment in full as
and when due hereunder.

(b)  Upon termination for whatever reason and regardless of the nature of the default (if
any), CUSTOMER agrees to pay CJS in full for all goods and/or services provided
to, and accepted by, CUSTOMER under this Agreement and/or any task order hereto
as of the effective date of the Agreement within 3¢ days of the invoice date.

10. Indemnification

(IS agrees to defend, indemnify, and hold harmless CUSTOMER from and against third
party claims, judgments, and awards, as well as the reasonable costs related thereto
(hereinafter collectively referred to as "Damages") to the extent such Damages result from
the gross negligence or willful acts or omissions of CJS occurring in the performance of its
obligations hereunder; provided, such defense and payments are conditioned on the
following: (1) that CJS shall be notified in writing by CUSTOMER within 5 business days
following its receipt of any such claim, and (2} that CJS shall have sole control of the
defense of any action on such claim and all negotiations for its settlement or compromise.
CIS shall not be responsible for any Damages or liability resulting, in whole or in part,
from the negligence or willful misconduct of CUSTOMER its employees, consultants or
agents.

11. Limited Warranty

(a) CJS warrants that the Services provided under this Agreement shall be performed
with that degree of skill and judgment normally exercised by recognized professional
firms performing the same or substantially similar services. In the event of any
breach of the foregoing warranty, provided CUSTOMER has delivered to CJS timely
notice of such breach as hereinafter required, CJS shall, at its own expense, at its
discretion either (1) re-perform the non-conforming Services and correct the non-
conforming Deliverables to conform to this standard, or (2) refund to CUSTOMER
that portion of the Price received by CJS attributable to the non-conforming Services
and/or Deliverables. No warranty claim shall be effective unless CUSTOMER has
delivered to CJS written notice specifying in detail the non-conformities within 90
days after performance of the non-conforming Services or tender of the non-
conforming Deliverables. The remedy set forth in this section 11(a) is the sole and
exclusive remedy for breach of the foregoing warranty.

(b)y CJSSPECIFICALLY DISCLAIMS ANY OTHER EXPRESS OR IMPLIED
STANDARDS, GUARANTEES, OR WARRANTIES, INCLUDING ANY
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE OR NON-INFRINGEMENT, AND ANY WARRANTIES THAT
MAY BE ALLEGED TO ARISE AS A RESULT OF CUSTOM OR USAGE,
ANY WARRANTY OF ERROR-FREE PERFORMANCE, OR ANY
WARRANTY OF THIRD PARTY PRODUCTS, OR FUNCTIONALITY OF
THE CUSTOMER’S HARDWARE, SOFTWARE, FIRMWARE, OR
COMPUTER SYSTEMS.
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(¢) CUSTOMER represents and warrants to CJS that CUSTOMER has the right to use
and furnish to CIS for CIS’s use in connection with this Agreement any information,
specifications, data or Intellectual Property that CUSTOMER has provided or will
provide to CJS in order for CJS to perform the Services and to create the Deliverables
identified 1n Exhibit A.

12. Limitation of Liability

(a) CUSTOMER hereby agrees that CJIS’s total Hability to CUSTOMER for any and all
liabilities, claims or damages arising out of or relating to this Agreement, howsoever
caused and regardless of the legal theory asserted, including breach of contract or
warranty, tort, strict lability, statutory liability or otherwise, shall not, in the
aggregate, exceed fees paid to CJS during the previous 12-month period. The parties
acknowledge and agree to the foregoing liability risk allocation. Any claim by
CUSTOMER against CJS relating to this Agreement must be made in writing and
presented to CIS within six (6) months after the date on which this Agreement
expires or is otherwise terminated.

(b} Inno event shall either CJS or CUSTOMER be liable to the other for any punitive,
exemplary, special, indirect, incidental or consequential damages (including, but not
limited to, lost profits, lost business opportunities, loss of use or equipment down
time, and loss of or corruption of data) arising out of or relating to this Agreement,
regardless of the legal theory under which such damages are sought, and even if the
parties have been advised of the possibility of such damages or loss, and
notwithstanding any failure of essential purpose of any limited remedy.

13. Notices

Any communication or notice permitted under the terms of this Agreement or required by
law must be in writing, and will be deemed given and effective: (i) when delivered
personally with proof of receipt, (ii) when sent by e-mail, (iii) when delivered by overnight
express, or (iv) three (3} days after the postmark date when mailed by certified or registered
mail, postage prepaid, retumn receipt requested and addressed to a party at its address for
notices. Each party's address for notices is stated below. Such address may be changed by a
notice delivered to the other party in accordance with the provisions of this Section.

Customer CourtView Justice Solutions Inc.
City of Everett Jetfrey Harmon

IT Director General Manager

2930 Wetmore Avenue, Suite 6A 4825 Highee Ave NW

Everett, WA 98201 Canton, OH 44718

Tel. No. Tel. No.  (330) 470-4280

Copy to: Copy to:
ITNoticesi@everettwa.gov CourtView Justice Selutions Inc.

Director of Contracts
4825 Higbee Ave NW
Canton, OH 44718
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14.

15.

6.

17.

18,

19.

Rights and Remedies Not Exclusive

Unless otherwise expressly provided herein, no right or remedy of a party expressed herein
shall be deemed exclusive, but shall be cumulative with, and not in substitution for, any
other right or remedy of that party.

Severability

If any term, condition or provision in this Agreement is held to be illegal, invalid or
unenforceable, in whole or in part, the parties shall work in good faith to agree such
modification that will to the maximum extent possible preserve the original intention of
said term, condition, or provision. If the parties fail to agree on such an amendment, such
mvalid term, condition or provision will be severed from the remaining ferms, conditions
and provisions, which will continue to be valid and enforceable to the fullest extent
permitted by law.

Assignment

Neither party may sell, assign, transter, or otherwise convey any of its rights or delegate
any of its duties under this Agreement without the prior written consent of the other party,
except for the sale of assets, merger, or consolidation. Notwithstanding the foregoing, CJS
may, without violation of this paragraph, engage the services of independent contractors to
assist in the performance of its duties hereunder.

Governing Law: Venue

This Agreement shall be governed by and construed under the laws of the State of
Delaware, without regard to its laws relating to conflict or choice of laws.

Interpretation

The captions and headings used in this Agreement are solely for the convenience of the
parties, and shall not be used in the interpretation of the text of this Agreement. Each party
has read and agreed to the specific language of this Agreement; therefore no conflict,
ambiguity, or doubtful interpretation shall be construed against the drafter.

Disputes

The parties will seek a fair and prompt negotiated resolution within ten (10) days of the
initial notice of the dispute (“Dispute™). If the Dispute has not been resolved after such
time, the parties will escalate the issue to more senior levels, If the parties are unable to
resolve any dispute at the senior management level, then any controversy, claim or Dispute
arising out of or relating to this Agreement shall be resolved by binding arbitration in
accordance with the Commercial Arbitration Rules of the American Arbitration
Association then in effect. Before commencing any such arbitration, the parties agree to
enter into negotiations to resolyve the Digpute. If the parties are unable to resolve the
Dispute by good faith negotiation, either party may refer the matter to arbitration. The
arbitrator(s) shall be bound to follow the provisions of this Agreement in resolving the
Dispute, and may not award any damages excluded by this Agreement. The decision of the
arbitrator(s) shall be final and binding on the parties, and any award of the arbitrator(s) may
be entered or enforced in any court of competent jurisdiction. The prevailing party will be
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20.

21

22,

23.

entitled to recover its reasonable attorneys' fees and costs, n addition to any other relief
ordered by the arbitrator(s). Such fees and costs will include those incurred in connection
with the enforcement of any resulting judgment or order, and any post judgment order will
provide for the right 1o receive such attorneys' fees and costs. Any request for arbitration of
a claim by either party against the other relating to this Agreement must be filed no later
than six {6) months after the date on which CJS concludes performance under this
Agreement.

Nothing herein shall prevent either party from seeking a preliminary or permanent
injunction to preserve the status quo or prevent irreparable harm during the arbitration

process.

Maultiple Copies or Counterparts of Agreement

This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrument.
This Agreement shall not be effective until the execution and delivery between each of the
parties of at least one set of the counterparts.

Yorce Majeure

Neither party shall be lable for any failure of or delay in performance of its obligations
(except for payment obligations) under this Agreement to the extent such failure or delay is
due to acts of God, acts of a public enemy, fires, floods, power outages, wars, civil
disturbances, epidemics, pandemics, sabotage, terrorism, accidents, insurrections,
blockades, embargoes, storms, explosions, labor disputes (whether or not the employees'
demands are reasonable and/or within the party's power to satisfv), failure of commeon
carriers, Internet Service Providers, or other communication devices, acts of cyber
criminals, terrorists or other criminals, acts of any govermmental body (whether civil or
military, foreign or domestic), failure or delay of third parties or governmental bedies from
whom a party is obtaining or must obtain approvals, authorizations, licenses, franchises or
permits, inability to obtain labor, materials, power, equipment, or transportation, or other
circumstances beyond its reasonable control (collectively referred to herein as "Force
Majeure Occurrences”). Any such delays shall not be a breach of or failure to perform this
Agreement or any part thereof and the date on which the obligations hereunder are due to
be fulfilled shall be extended for a period equal to the time lost as a result of such delays.
Neither party shall be liable to the other for any liability claims, damages, or other loss
caused by or resulting from a Force Majeure Occurrence.

Relationship of Parties

CIJS is an independent contractor in all respects with regard to this Agreement. Nothing
contained in this Agreement shall be deemed or construed to create a partnership, joint
venture, agency, or other relationship other than that of contractor and customer.

Third Party Beneficiaries

This Agreement does not create, and shall not be construed as creating, any rights or
interests enforceable by any person not a party to this Agreement.
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24,  Waiver or Modification

Any waiver of the provisions of this Agreement or of a party’s rights or remedies under this
Agreement must be in writing to be effective. Delay or failure by either party to exercise
any right hereunder, or to enforce any provision of this Agreement will not be considered a
waiver thereof and will not in any way affect the validity of the whole or any part of this
Agreement or prejudice such party’s right to take subsequent action. No single waiver will
constitute a continuing or subsequent waiver, nor shall a waiver of any one provision of the
Agreement be deemed to be a waiver of any other provision.

25. Entire Agreement; Conflicting Provisions

The Agreement and any schedules and exhibits thereto contain the entire agreement and
understanding of the parties with respect to the subject matter hereof, and supersedes and
replaces any and all prior or contemporaneous proposals, discussions, agreements,
CUSTOMER issued purchase order or document of like intent or purpose, understandings,
commitments, representations of any kind, whether oral or written, relating to the subject
matter hereof or the Services to be provided hereunder. It is expressly agreed that if
CUSTOMER issues a purchase order or other document for the services provided under
this Agreement, such instrument will be deemed for CUSTOMER’s internal use only, and
no terms, conditions, or provisions contained therein shall have any effect on the rights,
duties or obligations of the parties under, or in any way modify, this Agreement, regardless
of any failure by CJS to object to such terms, conditions or provisions. In the event that any
provision in any attachment conflicts with any provision of this Agreement, then this
Agrcement shall be deemed to control, and such conflicting provision to the extent it
conflicts shall be deemed removed and replaced with the governing provision herein.

26.  Authorization
Each of the parties represents and warrants that the Agreement is a valid and binding
obligation enforceable against it and that the representative executing the Agreement is
duly authorized and empowered to sign the Agreement.

28.  Survival
All provisions of this Agreement, which by their nature should survive termination of this

Agreement, will so survive.

IN WITNESS WHEREOQF, the parties hereto, intending to be legally bound, have entered into
this Agreement as of the Effective Date.

COURTVIEW JUSTICE SOLUTIONS INC CUSTOMER
By: ; By:

Title: General Manager Title:

Date: Aprit 10, 2016 Date:
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Exhibit A — Statement of Work

Scope of Services

Please see attached Statement of Work, dated December 3, 2015,
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Fxhibit B — Price and Pavment

PROFESSIONAL SERVICES

Project Startup and Management (WBS 1) 40 $118 $4,720
System Instafiation (WES 2) 32 $118 $3,778
Systems Set-up / Testing (WBS 3} 52 $118 $6,138
Data Migration [WBS 4) 122 $118 $14,398
Image / File Migration (WBS 5) 20 3118 $2,360
Document Template Migration (WSS 8) 16 3118 $1.888
Report Migration (WBS 73 16 $118 $1,885
Training / Documentation (VWBS 8) 70 $118 $8,260
Go-Live Support (WES §) 84 3118 $7.552
Estimated Services Subtotal 432 50,976

Fatimated Travel Fxpenses 53974

Estimated Services Total $54,950

Nptes

1 Pricing is based on & Time and Materials estimate of sarvices.

Amounts exciude all appliceble taxes.

JWorks requires a compatible web server and sther infrastructure, in addition 1o the existing servers, Server HW, third-party sofware, other infrastruclure, and
instaliation cosls are nof included.

4 License, Maintenance. and Sendces pricing is hased on CJS Slandard Contract erms.

WK

Future Services Rates

The Rates noted above in this contract are discounted to reflect a total project cost. Future rates
for services beyond the above scope and beyond the current term will be at CJS then-current rate,
unless otherwise agreed by the parties. CJS reserves the right to adjust these rates without prior
notification to the CUSTOMER. All rates quoted do net include travel expenses. The
CUSTOMER will be responsible for all travel expenses.
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EXHIBIT C —NON-DISCL.OSURE AGREEMENT

This Nondisclosure Agreement {“Agreement™) is entered into as of the  day of
2015 ("Effective Date™) by and between CourtView Justice Solutions Inc., a Delaware
corporation, with offices at 4825 Higbee AVE N'W, North Canton, OH 44720 (“CIS8™), City of
Everett, with offices at 2930 Wetmore Avenue Everett, WA 98201, (“CUSTOMER™), and
describes the terms and conditions pursuant to which CJS and CUSTOMER will confidential
information.

WHEREAS, this Agreement is subject to the Washington Public Records Act and incorporates by
reference the attached Addendum regarding Washington State Transparency Laws.

WHEREAS, the parties have entered into a Professional Services Agreement and each party (the
“Disclosing Party™) desires to disclose certain confidential and proprietary information to the
other party (the “Receiving Party™) in connection therewith.

NOW, THEREFORE, in consideration of the mutual terms, conditions and covenants set forth
herein, the parties agree as follows:

1. Confidential Information. For purposes of this Agreement, “Confidential Information” means
inventions, ideas, intellectual property, formulae, patterns, compilations, programs, methods,
techmques, processes, data, designs, algorithms, source code, object cade, research plans,
business plans, financial forecasts, business epportunities, agreements, vendor lists, pricing lists,
customer lists, personnel lists, financial statements, and similar informatios, whether written or
oral, that derives independent economic value from not being generally known to the public

and is the subject of reasonable efforts to maintain its secrecy. Notwithstanding the foregoing,
Confidential Information shall not include information that (a} is or becomes generally available
to the public other than as a result of disclosure thereof by the Receiving Party, (b) is or becomes
available to the Receiving Party on a non-confidential basis from a source (other than the
Disclosing Party) which is not prohibited from disclosing such Confidential Information to the
Receiving Party by a legal, contractual or fiduciary obligation to the Disclosing Party, or

{c) Receiving Party can demonstrate is independently developed by Receiving Party without use,
directly or indirectly, of any Confidential Information. Disclosing Party shall designate
Confidential Information as such prior to, during or immediately after disclosure. Disclosing
Party shall mark any physical materials as Confidenttal Information and shall identify any oral
information as Confidential Information at the time of disclosure. The foregoing notwithstanding,
the terms of this Agreement also pertain to information not otherwise identified as Confidential
Information if Receiving Party otherwise knows or should reasonably be expected to know of its
confidential nature.

2. Restrictions on Use and Disclosure. Confidential Information furnished directly or indirectly
by the Disclosing Party to the Receiving Party or to any directors, officers, employees, agents,
attorneys, accountants, advisors, affiliates, and other representatives and potential financing
sources of the Receiving Party (collectively, “Representatives™), whether obtained by or
furnished to the Receiving Party prior, contemporaneously, or subsequent to the date hereof, shall
be kept confidential and shall not, without the Disclosing Party's express prior written consent, be
disclosed by the Receiving Party or its Representatives in any manner whatsoever, in whole or in
part, and shall not be used by the Receiving Party or its Representatives other than in connection
with the Proposed Transaction. Without limitation of the foregoing, each party agrees that it will
not use the Confidential Information mdependently or with third parties, directly or indirectly, to
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solicit the business of any person or entity, to provide services to any person or entity, or
otherwise to compete with the Disclosing Party. The obligations of this paragraph shall survive
for five (5) years from date that Disclosing Party first discloses such Confidential Information to
the Receiving Party.

3. Standard of Care. Each party agrees to reveal the Confidential Information only to its
Representatives who need to know the Confidential Information for the purpose of the Proposed
Transaction, who are informed of the confidential nature of the Confidential Information and who
agree to act in accordance with the terms and conditions of this Agreement. The Receiving Party
shall be responsible for any breach of this Agreement by its Representatives. Each party agrees to
take all reasonable precautions necessary to safeguard the Confidential Information from
disclosure to any person or entity other than its Representatives. The parties agree that no
disclosure of Confidential Information under this Agreement shall constitute a waiver of any
applicable privilege, including but not limited to the privileges pertaining to attorney-client
communications and attorney work product. Each party also agrees not to use or disclose any
Confidential Information in violation of securities or insider trading laws and to take reasonable
steps to ensure compliance by its employees and agents. The Recetving Party shall be responsible
for compliance with laws pertaining to the export of the Confidential Information.

4. Tenm. This Agreement shall be effective as of the date written in the introductory paragraph
hereof and shall continue until the earliest of (&) the termination of the Proposed Transaction, (b)
notice of termination by one party to the other, or (c) the one-year anniversary hereof. Any
termination or expiration of this Agreement shall be subject to the survival provision below.

5. Records. Each party to this Agreement shall keep a written record of Confidential
Information furnished to it by the Disclosing Party and of the location of such Confidential
Information. All copies of the Confidential Information shall be returned to the Disclosing Party
immediately (a) in the event the Proposed Transaction is not consummated, (b) upon the
termination of this Agreement, or {c) at any other time upon the Disclosing Party’s request.

6. No Ownership or Warranty. Nothing contained in this Agreement shall be construed as
granting any ownership rights, by license or otherwise, in any Confidential Information disclosed
by a party. The Receiving Party acknowledges that the Disclosing Party makes no express or
implied representation or warranty as to the accuracy or completeness of the Confidential
Information, and the Receiving Party agrees that the Disclosing Party shall have no liability
hereunder with respect to the Confidential Information, or errors or omissions therein. The
Receiving Party agrees that it is not entitled to rely on the accuracy or completeness of the
Confidential Information and shall be entitled to rely solely on the representations and warranties,
if any, made to it by the Disclosing Party in any final written agreement regarding the Proposed
Transaction.

7. Compelled Disclosure. Each Party to this Agreement acknowledges the competitive value
and confidentiaf nature of the Confidential Information and that use of such Confidential
Information by Receiving Party or disclosure thereof to any third party could be competitively
harmful to the Disclosing Party. In the event the Receiving Party or any party to which it
transmits the Confidential Information pursuant to this Agreement becomes legally compelled to
disclose any of the Confidential Information, the Receiving Party shall provide the Disclosing
Party with prompt notice so that the Disclosing Party may seek a protective order or other
appropriate remedy. In the event that such protective order or other remedy is not obtained, the
Receiving Party shall furnish only that portion of the Confidential Information which it is advised
by written opinion of counsel is legally required, and the Receiving Party shall exercise
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reasonable efforts to obtain reliable assurance that confidential treatment will be accorded the
Confidential Information.

8. Remedies. Each party to this Agreement acknowledges and agrees that, given the nature of
the Confidential Information and the competitive damage that would result if the Confidential
Information is used by the Receiving Party other than as is provided for herein or disclosed to any
third party, money damages would not be a sufficient remedy for any breach of this Agreement,
and that, in addition to all other remedies, the aggrieved party shall be entitled to specific
performance and injunctive or other equitable relief as a remedy for any such breach. The parties
further agree to waive any requirement for the securing or posting of any bond in connection with
such remedy.

9. Miscellaneous.

9.1. The obligations assumed by the parties pursuant to paragraphs 2, 3,6, 7, 8,94, 9.8
and 9.9 hereof shall survive the expiration or earlier termination of this Agreement.

9.2, Inthe event suit is brought to enforce or interpret any part of this Agreement, the prevailing
party shall be entitled to recover as an element of the costs of suit, and not as damages,
reasonable attorneys’ fees to be fixed by the Court.

9.3. No provision of this Agreement may be waived unless in writing, signed by all of the
parties hereto. Waiver of any one provision of this Agreement shall not be deemed to be a
continuing waiver or a waiver of any other provision. This Agreement may be modified or
amended only by a wrilten agreement exccuted by all of the parties hereto.

9.4, This Agreement shall be governed and construed in accordance with the faws of the State
of Delaware, without regard to choice of law principles.

9.5. Neither this Agreement nor any duties or obligations hereunder shall be assigned or
transferred by a party without the prior written approval of the other party, which approval
shall not be unreasonably conditioned, withheld, or denied.

9.6. All notices under this Agreement will be in writing and will be delivered by personal
service, facsimile or certified mail, postage prepaid, or overnight courier to such address as
may be designated from time to time by the relevant party, which initially shall be the
address set forth on the signature page to this Agreement. Any notice sent by certified mail
will be deemed to have been given five (5) days after the date on which it is mailed. All
other notices will be deemed given when received. No objection may be made to the
manner of delivery of any notice actually received in writing by an authorized agent of a

party.

8.7. If any provision of this Agreement is held by a court of competent jurisdiction to be invalid,
void, or unenforceable, the remaining provisions shall nevertheless continue in full force
without being impaired or invalidated in any manner.

9.8  Neither party shall make any public announcement concerning this Agreement or the
Proposed Transaction without the advance approval of the other party. Notwithstanding the
foregoing, if the parties are unable to agree on a mutually acceptable announcement, a party
may nevertheless issue a press release if it is advised by counsel that such release is
necessary to comply with applicable securities or similar laws.
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9.9  Each party represents and warrants that the person signing on its behalf has the requisite
authority to bind the respective party to the termns and conditions contained herein.

9.10. This Exhibit C contains the entire agreement and understanding of the parties with respect to
the subject matter hereof, and supersedes and replaces any and all prior discossions,
representations, and understandings, whether oral or written.

IN WITNESS WHEREQF, the parties have caused this Agreement to be duly executed and
delivered as of the day and year set forth above.

COURTVIEW JUSTICE SOLUTEONS INC CUSTOMER

By: By:
Title: General Manager Title:
Date: April 10, 2016 Date:
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ADDENDUM

(WASHINGTON STATE TRANSPARENCY LAWS)

The City of Everett (“City”) and CourtView Justice Solutions Inc. (“Vendor”)
are parties to an agreement entitled “Professional Services Agreement” (the
“Agreement”). The parties agree that the provisions of this addendum control all
provisions of the Agreement:

A. Scope. Regardiess of anything to the contrary in the Agreement, all
provisions in the Agreement that require the City to not disclose
information or otherwise preserve confidentiality are strictly limited to
the following:

database structure

source code

report design, content, and layout

screen design, content, and layout
business processes within the application
business rules within the application
interface designs and business logic
software documentation

{the “Confidential Records”).

If the Parties desire anything additional be Confidential Records, then a
new addendum shall be executed by the parties. The City has no non-
disclosure or confidentiality obligations with respect to anything that is
not a Confidential Record as defined by this addendum.

B. Washington Public Records Act. Vendor acknowledges that the City is
subject to the Washington Public Records Act, chapter 42.56 RCW
and other Washington statutes related to open government
(collectively, the “Act”). If the City receives a records request under the
Act that requests any Confidential Records, then the City shall give
reasonable written notice to Vendor. The City has no obligation to
provide such notice for anything that is not Confidential Records. If
Vendor desires that the Confidential Records not be disclosed, Vendor
shall commence an action in Snohomish County Superior Court before
the disclosure date. Notwithstanding anything to the contrary in
the Agreement, the City has no liability whatsoever to Vendor the
disclosure of any record when that disclosure is consistent with
the Act or with an order applying the Act entered by the
Snohomish County Superior Court or a Washington appellate
court.




C. Venue. The exclusive venue for any dispute regarding the subject
matter of this addendum is Snohomish County Superior Court.

CITY: VENDOR:

RAY STEPHANSON, MAYOR g
By: Jeffrey Harmon
Title: General Manager

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY
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introduction

CourtView Justice Solutions Inc. {CJS) is pleased to have the opportunity to team with the City of
Everett (City) for the implementation of the CJS JWorks® Attorney Case Management System
{CMS). This Statement of Work {SOW) defines the services required to implement the CMS project.

CJS has outlined a series of reguired tasks and activities to successfully deliver the CMS project.
CJS has also included a draft elapsed-time project plan which will be completed jointly with the City
as one of the first project aclivities.

The major tasks in this project and their corresponding project plan work-breakdown-structure
(WBS) are:

¢ & & ¢ ¢ © o

Project Startup and Management (WBS 1)

System Installation (WBS 2)

Systems Setup / Testing (WBS 3}

Data Migration (WBS 4)

image / File Migration (WBS &)

Document Temptates Migration Assistance (WBS 6)
Reports Migration Assistance (WBS 7)

Training / Documentation (WBS 8)

Go-Live Support (WBS 9)

The objective is for CJS to provide the professional services, advice, data conversion,
interfaces and training to ensure a complete installation and implementation of the CMS at
the City’s location. The goal is for the City to be conversant with the application and capable
of performing system administration tasks including ad heoc report design, document
template development, security roles and system backup. Ongoing support will be provided
by CJS as part of the annual maintenance agreement.

Each of these major tasks and associated efforis are described in the following sections.
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Project Startup and Management (WBS 1)

CJS in conjunction with the City will provide project management and oversight services to
coordinate the project. The CJS project manager will coordinate activities with the City project
manager as well as coordinate internal CJS technical, data conversion, integration, testing and
training resources to ensure a successful project.  CJS will provide the following project
management services:

s Coordination of project resources and work so that mitestones are achieved in an efficient
manner; tasks will be designed so as to minimize implementation time and cost while taking
into consideration resource and time constraints
Serve as the main point of contact for the City's project manager
Provide updates to the work plan and project budget as appropriate
Participate in project status meeting and steering committee meetings
Provide monthly project status reports
Update risk and issue management document as appropriate
Process project invoices
Obtain City acceptance of project deliverables

e e & ¢ ¢ ¢ ¢

The CJS project manager will ensure that sufficient CJS rescurces are available to impiement the
system in accordance with the project requirements. The CJS project manager will monitor the
project resources to ensure quality delivery of services and that the Deliverables are completed in
accordance with the project requirements.

CJ& requires that the City assign a project manager and appoini a core project team with
representatives from all functional and/or operational areas of the business. This core
project team must have the authority and charter to make appropriate decisions regarding
the CMS project. The core project team representatives should have complete knowledge
and familiarity with the City’s operations and objectives related to the Attorney’s Office. The
City project team will define their roles and responsibilities and establish project standards
and controls.

The City project manager will lead the overall City project team and be responsible for the
City personnel and City resources on the project. The City project manager and project
leads will be responsible for the CMS configuration, operational procedure development and
for faciiitating decisions among the core project team.

Froject Kickoff:

The CJS project manager will work with the City project manager to plan the project kick-off
meetings. CJS will accommodate a kick-off meeting which is project and stakeholder focused. it is
assumed that the scheduling and arrangement of the kickoff sessions will be comgieted by the City
project manager. As part of the kick-off meeting CJS will review the project approach, statement of
work and timeline with the City.

Planning Deliverables:

The CJS project manager will work with the City and the City Project Manager to establish and
define the upfront plans that will help guide a project of this magnitude. The primary scope of these
activities is to produce plans defining processes and procedures which witll help guide the project
team to success. CJS will produce several planning deliverables as descrihed below:

Statement of Work:
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One of the first activities will be to review and update this Statement of Work to ensure that it
represents any agreed-to changes as part of the agreement process as well as any other required
and agreed upon adjustments.

Project Plan:
The CJS Project Manager will update the Microsoft Project Plan submitted with this Statement of

Work to adjust for any changes agreed to as part of the agreement process as well as any other
required and agreed upon adjustments. The deliverable will be an updated Microsoft Project Plan.

Deliverables for Project Management/Planning:
e Project Status Reports {ongoing throughout the project)
e  Statement of Work
e Project Plan

Deliverable Review {applies to all deliverables in this Statement of Work):
Alt deliverables will have a five (5) business day customer review cycle. Deliverables are
automatically accepted if no feedback is received within five business days.

There will be ane update cycle for deliverables except in cases where CJS did not make the
changes as identified by the City. CJS expects one set of consolidated feedback on deliverables.
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Software Installation (WBS 2)

Software Installation includes the City’s installation of the Host Environment and the CJS-provided
applications:

e JWorks Attorney Case Management System

« JWorks Reporting

o JWorks DMS (Document Management)

Installation of Host Environment:
The City will be responsible for the installation of the host environment. The host environment will
be comprised of the necessary hardware, operating system software and database software.

The host environment must be prepared in compliance with minimum requirements provided by
CJS. These minimum requirements will be set forth in the Host Environment Specification which
will be furnished by CJS. CJS assumes the host environment will be available prior to the
commencement of the application installation activities.

The City will make remote high speed connectivity {o the host environment available to CJS
for the purposes of the software installation and for ongoing support of the CMS software
application and database. A CJS technical specialist will perform a validation of the host
environment prior to installation of the application and database software. Should the host
environment not meet the minimum requirements, a list of deficiencies will be provided. The
City will mitigate any deficiencies prior to the commencement of application and database
installation activities.

The City will install the test and production environments per the minimum requirements. A CJS
technical specialist will perform a validation of the host environment prior to installation of the
software applications. Should the environment not meet the minimum specification requirements,
a list of deficiencies will be provided. The City will mitigate any deficiencies prior to the
commencement of application installation activities.

it is critical that at least one of these parts of the hosting environments (Test) is ready prior to start
of Systems Setup / Testing (WBS 3}, as this environment will be utilized for these activities.

Application Installation:
CJS technical specialists will install the base JWorks applications in the City’s host environment.
Software installation will be performed remotely.

During the installation, CJS will copy the seftware applications into the City's host environment.
The databases will be instalied and files and file structures created. The CJS technical specialist
will validate the installstion through a set of structured validation steps. Once validation is
completed, an administrator account will be created for the City and a successful administrator
login validated by City staff.

The Application will be instalied in up to three (3) environments; Test, Training and Production.
CJS has allocated 2 service days for application installation.
Perform Initial Application Configuration:

CJS will perform an initial configuration of the JWarks applications. As a starting point, CJS will
utilize a hase application template.

CJS has allocated 2 service days for initial application configuration.
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Deliverables for Installation:
= Host Environment Specification
« Installation of JWorks software applications
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System Setup / Testing (WBS 3)

There are four major activities which prepare JWorks for Go-Live:
e Business Process Review
¢« JWorks Code and Case Management Configuration / Setup
e Verify and Test Configuration / Setup
s (Go-Live Planning and Preparation

Business Process Review
A CJS Analyst will validate the JWorks base templates and configuration and application
templates against any specific site implementation requirements.

As part of this process the Analyst will provide base JWorks training and walk through the current
version of the JWorks application. As part of this walk through, the Analyst will use JWorks to
validate against functional specific requirements through a gap/fit review.

The gap/fit review will include the following:
¢« Review and confirmation of functional requirements
¢ Interview with Division Units:
o Walk through of Unit operations
o Review of documents and forms by Unit
o Review of reporting requirements by Unit

The review will conclude with the delivery of a high level report capturing the cutcomes of
the business process review. It is expected that the Business Process Review Report is a
Microsoft Word document of approximately five pages.

CJS has allocated up to 1 service day for Business Process Review.

JWorks Code and Case Management Configuration / Setup Assistance

JWorks is a very flexible application that allows tailoring through codes and business rules. CJS
will facilitate interactive work-sessions with the City to configure and set up the JWorks
application, including the application templates and business rules. We will use the JWorks
baseline (delivered) configuration and application templates for the configuration and setup tasks
and assume that doing so will provide significant reuse. CJS staff will waik through the various
JWorks options and configurations with the City.

CJS staff will explain the pros and cens of various options sa that the City can make decisions on
configuration and complete the actual entry/sefup using the JWorks application. The sessions will
be interactive and it is expected that the City’s business decision makers will attend sessions in
their applicable area. CJS staff will be available for assistance and support during the period
allotted in the project schedule to complete the Gode Configuration / Setup.

The City is expected to complete the configuration during the peried allotted in the project
schedule to keep the project on track.

As part of these activities, CJS staif will provide a JWorks overview in the functional areas of the
product where specific configuration is expected such as:

s Screen layout design
s Screen Panel Field Definitions
e Define field atiributes: prompts / display / hide, etc.
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+ Code Configuration
« Populate maintenance tables with customer vaiues / descriptors
« Set default values

Workflow Setup
Business Rules
Template definitions (reports, documents, etc.)
User Roles / Security
e ldentifying all staff members
+ Associating all staff members with a job description or organizational role
s Associating JWorks fields, and window screen access (query/update) with job
descriptions
Calendars
» Other setup

-3 3 L3 -]

CJS has allocated 1 ¥z service days for assisting with the Code and Case Management
Configuration / Setup.

Verify and Test Configuration / Setup:
Prior to the start of training, CJS in conjunction with the City will walk through the system to
ensure that the configurations work as expected prior to start of training.

CJS has allocated 1 % service days for assisting with the verification and Testing of the
Configuration / Setup.

Acceptance Test:

CJS will provide JWorks soffware reieases io the City. Each one of the releases has time allecated
for City testing. CJS has also included a final system acceptance test. The final acceptance test
will be scheduled to coincide with a mock data conversion to allow testing using a fully loaded
system. CJS will provide assistance with the creation of the acceptance test plan.

CJS has allocated 1 % service days for assisting with the User Acceptance Test.

Go-Live Planning and Preparation:

As part of planning and preparing for ge-live, CJS will conduct planning meetings with the City to
assess readiness, document go-live and cut-over activities, define go-live contingency plans, and
identify production support roles and responsibilities. CJS will document these sessions in the
form of a Go-Live Plan. It is expected that the Go-Live Plan is a Microsoft Word document of
approximately five pages.

CJS has allocated 1 service day for go-live planning and preparation.

Deliverables for Systems Setup / Testing:
¢ Business Process Review Report
« Completed JWorks Code Configuration / Setup (CJS advise/assist and City implement)
e Go-Live Plan
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Data Migration (WBS 4)

Data Migration enables the City to retain the electronic case histories that have been assembled
over time in legacy systems and/or processes. This legacy data is processed and mapped to fit
within the JWorks data structures.

Data Conversion Overview:
CJS has identified that legacy data currently exists in DAMION

Note: For this effort, CJS has included services to migrate data from Oracle to SQL Server.

The conversion process will require City review of legacy data and will provide the opportunity for
the City to perform data analysis and clean-up, plus mapping of data elements to the JWorks data
structures prior to moving data into the JWorks product.

Conversion Plan:

This Statement of Work includes a high-level overview of the proven strategy that CJS utilizes for
data conversion of legacy data into the JWorks database. CJS will expand on this as well as update
specific plans for the conversion effort. Part of the planning effort will be to make final decisicns as
to what legacy data will be converted through an automated data conversion effort. CJS will
facilitate a data conversion planning session(s) with staff and provide a Conversion Pian deliverable
for review and approval. This will occur once for the entire project, representing all implementation
phases.

The CJS conversion methodology includes seven (7) distinct steps:
Data Mapping Business Rules

Script Development

Data Checking

Sample Data Load

Mock Implementation / Run

Final Conversion Implementation / Run

Stabilization

» & & © B & &

The activities of each of these conversion steps are described briefly below.
CJS has included ¥z service day for the completion of a data conversion plan.

Data Mapping Business Rules:
CJS and the City will analyze the legacy system data model and determine which data needs to be
transported to JWorks and where it will be viewed within the application. The City is required to
place its existing data info the CJS conversion data model. Detailed worksheets will be provided
outlining the format of these files.

The City is responsible for providing the data extraction files in the required format. Detailed
worksheets will be provided which outline the attributes that are required for each file.

Ali files must be in ASCI text files having fixed length data attributes, as outlined in the CJS
Standard Format worksheets. CJS will provide Standard Format worksheeis as part of the
conversion effort.
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Note: The data conversion estimate does not include effort for identity consolidation. CJS can
provide an estimated cost for identity consolidation technical services if the City desires fo have
CJS perform this setvice.

Some extraction files may be excluded depending on the specifications of the existing legacy
system. In addition, during the extraction process, data exceptions will be discovered, allowing the
City to identify potential data constraints and cleanse {egacy data.

The code set-up must be completed prior to the initial mock conversion, inciuding the Conversion
Mapping Utility, which allows the City to map its legacy codes to the corresponding JWorks codes.
it is assumed that CJS will provide the on-line mapping utility and that the City will use this utility to
complete the actual code value mapping.

Once all rules and mappings are established, a foermal acceptance document is generated outlining
the decisions reached. This document is used as a guideline throughout the conversion life cycle.
Any items outside the outlined scope will go through the Change Management Process.

It is expected that the City will complete detailed worksheets for each of the legacy systems as
applicable. CJS alsc assumes that the City will complete the required code mapping for all legacy
systems te incorporate legacy codes into one consolidated use of code values in the JWorks
system.

Note: The data migration estimates will be updated as part of the Data Mapping Business Rules
activity and may result in a project change request if the data conversion efforts are different than
currently assumed.

CJS has included 1 service day for the support of data mapping business rules.

Script Development:

Script development (refinement) might be necessary where the City has specific business
requirements for handling legacy data than for what CJS provides out-of-the box support. The
scripting process is made up of separate scripts from each of the primary components of the
JWorks application.

This involves implementing all necessary business logic for JWaorks as well as legacy rules, and
data mappings established to this point. The mappings and rules utilized for the Script Development
were defined in the Data Mapping Business Rules step. The ocutput of this step is the completed
data conversion scripts.

CJS has included 1 service day for the update of data load scripts.

Data Checking:

Once data has been provided in the agreed upon format, the data is loaded into conversion wark
tables for data checking exercises. Referential integrity, correct date values, correct numeric
values, and reguired values are all checked during this process. A Data issues Report identifying
all issues is then sent to the City. There are two main sections on the report. The first one (titled
‘Stop Issues’) shows the issues that must be corrected before the data conversion can move
forward. This may require correction of extract programs by the City and a new set of files io be
pravided. The second section (titled ‘Observations’) shows issues that may affect the quality of the
data but do not necessarily have to be corrected in order for the conversion ta continue. City may
decide to move forward with current data and cleanup observation issues at a later time.

During the data checking phase, codes will also be validated against existing JWorks code values.
If a given code does not have a matching value in JWorks, the City will have the opportunity to
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create a matching code or “map to” an already existing code. All codes must have a matching
value, a mapped value, or a default value before the conversion can continue.

CJS has included 1 service day for data checking.

Test Data Load:
CJS wilt perform two (2} Test Data Load iterations with limited volume case data provided by the

City.

Cnce the data conversion scripts have been developed, the City will provide a sample data set of
approximately 1,000 cases which will be provided as per the Data Mapping Business Rules. CJS8
will run a test data load on this data set and provide a Data Issues Report detailing any required
modification to source data and scripts. GJS will rerun the Test Data Load process with a new set
of sample test data after identified issues have been remedied.

CJS has included 2 service days to support test data load.

iMock Implementation / Run:

Two (2) mock conversions will be performed emulating the final implementation. Each mock
conversion will be performed per the project schedule. For each conversion, the City will provide
files of data extracted from the legacy systems, formatted according to CJS specifications.

Detailed statistics by script, source table and JWorks table guarantee accounting for each row of
data. Benchmarks are set utilizing time estimates from each mock conversion run. Additional critical
comments are tracked in order to ensure they are executed during implementation.

Once the mock conversion is completed, the City will be required to review converted data and
document corrections needed. As necessary corrections are found, they will be submitted to the
CJS Project Manager and conversion team. Corrections may alsa be required for the source data.
These corrections are the responsibility of the City.

Detailed statistics by script, source table and JWorks table guarantee that the conversion effort has
accounted for each row of data. A Data Statistics Report will be provided for each mock
conversion. Benchmarks are set utilizing time estimates from each mock conversion run. Additional
critical comments are tracked in order to ensure they are executed during implementation.

CJS has included 2 % service days to support mock data conversion.

Final Conversion Impiementation / Run:

A final conversion will happen when all agreed upon data is migrated to the City’s production
environment. During the week of implementation, a conference call will fake place to review the
conversion steps, determine the resources required, and selidify outstanding conversion items.
Thig will include reviewing all resource responsibility, acceptance documents and time estimates
for the conversion.

CJS will also be loading the incremental images since the image migration during Mock
Implementation / Run and update the image index with this information.

The database backups must be re-scheduled, and a final review of the database configurations is
required. At the previously scheduled time, the affected City legacy databases must be shut down,
and data entry will cease in preparation for the final data extract. When backups are completed,
the conversion process will begin.
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In order to ensure that the conversion runs smoothly during the live run, the City may be requested
to stop day-to-day operations on the Thursday and Friday prior to the scheduled (weekend)
conversions. This provides CJS and City the ime needed to effectively implement the conversion
process.

City resources must be available to validate the data the day prior to go-live and formally approve
the data for go-live. The City will not utilize JWorks to support production business process until
such time as the City has validated and approved the data conversion for go-live.

Data conversion does not include any effort for CJS staff fixing or scrubbing the City source data.
CJS has included 2 service days {o suppaort final data conversion.

Stabilization:

Foliowing the final conversion acceptance, the stabilization period begins. This typically lasts one
week and includes performance analysis and general clean up. Table and index statistics are
updated to ensure efficient data entry and retrieval. Any data atiributes that are missing or formatted
incorrectly will be addressed. Pending review of these documents, resolution will be determined,
and the attributes will be corrected. Any remedy outiside the outlined scope will go through the
Change Management Process.

CJS has included 1 service days to support production stabilization.

Deliverable for Data Conversion:
e Data Conversion Plan
Data Conversion Mapping Spreadsheet (City)
Data Code Value Mapping (City)
Data Files (City)
Data Issues Report
Data Statistics Report
Data Loaded in JWorks
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Image / File Migration {(WBS 5}

The Image / File Migration enables the City to retain the electronic documents / files that have been
assembled over time in one or more legacy sysiems and/or processes. This legacy data is
processed and mapped to fit within the JWorks DMS data structures.

Image / File Migration Overview:
CJS has identified that legacy Images / Files currently exists in the following systems:
¢ DAMION Discovery Module

The migration process will require City review of legacy Images / Files and will provide the
opportunity for the City to perform image / file analysis and clean-up.

Migration Plan:

This Statement of Work includes a high-level overview of the proven strategy that CJS utilizes for
Image / File migration into the JWorks database. CJS will expand on this as well as update specific
plans for the conversion effort. Part of the planning effort will be to make final decisions as to what
legacy images / files will be converted through an automated image / file migration effort. CJS will
facilitate an image / file migration planning session with staff.

The migration methodology includes six (8) distinct steps:
¢ Migration Preparation
= |Image / File Checking
s Sample Image / File Load
s Mock Implementation / Run
¢ Final Conversion Implementation / Run
e« Stabilization

The activities of each of these migration steps are described briefly below.

CJS has included *: service day for the migration plan assistance.

Migration Preparation:

CJS will provide preparation assistance to the City in relation to retention requirements, image
reconciliation and image association to cases.

CJS has inciuded %2 service day for the migration preparation assistance.

Image / File Checking:

Once the images / files have been lcaded, the data is loaded inio migration work tables for checking
exercises.

CJS has included Y service day for image / file checking.

Test Image / File Load:
CJS will perform one {1) Test Image / File Load iteration for a limited volume of cases.

CJS has included %: service day to support test data load.
Mock Implementation / Run:

One {1) mock migration will be performed emulating the final implementation. CJS will extract the
full image set from the legacy system, according to CJS specifications.
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Once the mock migration is completed, the City will be required to review converted images / files
and document corrections needed. As necessary corrections are found, they will be submitted to
the CJS Project Manager and conversion team. Corrections may also be required for the source
data. These corrections are the responsibility of the City.

CJS has included % service day to support the mock migration.

Final Implementation f Run:

A final migration will happen when all agreed upon images / files are migrated to the City’s
production environment.

City resources must be available to validate the images / files the day prior to go-live and formally
approve them for go-live. The City will not utilize JWorks to support production business process
until such time as the City has validated and approved the migration for go-live.

CJS has included % service day to support final migration.

Deliverables for Migration:
e [mage/ File Migration Plan

¢ Image / File Index
e Images/Files
s« Issues Report
s Statistics Report
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Document Template Migration Assistance (WBS 6)

Document configuration is available through JWorks and allows an Administrator to upload
document templates (from Microsoft Word), configure data ‘tokens’ or placeholders for automatic
merging with JWorks data, define whether a document is to be printed, emailed or both, and set
other default values for automatic or manual document generation. JWorks allows the user to
‘test generate’ documents from the configuration page so changes can be made as necessary
without opening multiple screens. The automated upload capabilities in the JWorks document
administration screens will reduce the risk and overall level of effort required to migrate the
document templates. The intent is to reuse the existing templates to the degree possible while
leverage additional JWorks document features and functions.

Migration Preparation:
CJS will provide preparation assistance to the City in relation to document migration.

The migration should only include those documents actually used. The City should take this
opportunity to clean-up and eliminate unused documents.

CJS will provide a preliminary document inventory for City review. The City will reconcile the
document inventory to establish the final set of documents which reguire migration.

CJS has included Y. service day to provide migration preparation assistance.

Incremental Test Assistance:

The City will perform incremental tesis on the uploaded documents utilizing the ‘test generation’
functionality. CJS will provide assistance to ensure the GCity has the necessary knowiedge to
successfully complete the testing.

CJS has included Yz service day to provide incremental test assistance.

Mock Document Template Migration Assistance:

Cne (1) mock template migration wili be performed emulating the final migration. The mock
migration will be performed per the project schedule. For the mock migration, CJS will utilize the
full set of document templates.

CJS has included ¥ service day to assist with the mock document template migration.

Final Document Template Migration Assistance:

A final migration wili happen when all agreed upon decument templates are migrated to the City's
production environment. During the week of implementation, a conference call will take place to
review the migration steps, determine the resources required, and solidify outstanding migration
items. This will include reviewing all resource responsibility, acceptance documents and time
estimates for the migration.

CJS has included % service day to assist with the final document template migration.
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Report Migration Assistance (WBS 7)

Migration Preparation:

CJS will provide preparation assistance to the City in relation to report migration. The migration
should only include those reports actually used. The City should take this opportunity to clean-up
and eliminate unused reports.

The City will establish a repert inventory (including samples) of their current reports which require
migration.

CJS has included % service day to provide migration preparation assistance.

Incremental Test Assistance:
The City will perform incremental tests on the reports utilizing the JWorks Reports. GJS will provide
assistance to ensure the City has the necessary knowledge to successfully complete the testing.

CJS has included % service day to provide incremental test assistance.

Mock Report Migration Assistance:

One (1) mock report migration will be performed emulating the final migration. The mock migration
will be performed per the project schedule. For the mock migration, CJS will utilize the full set of
reports.

CJS has included ¥ service days to assist with the mock report migration.

Final Report Migration Assistance:

A final migration will happen when all agreed upon reports are migrated fo the City's production
environment. During the week of implementation, a conference call will take place to review the
migration steps, determine the resources required, and sclidify outstanding migration items. This
will include reviewing all resource responsibility, acceptance documents and fime estimates for the
migration.

CJS has inciuded ¥ service day to assist with the final report migration.
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Training / Documentation {(WBS 8)

CJS Trainers will help provide guidance as to training strategy, provide training preparation, and
deliver training to the City in use of the various applications provided. CJS will provide fraining to
City staff for the following topic areas:

¢ JWorks System Administration Training

e« JWorks End User Training

s  JWorks Reports Training

The training program provided to the City will include CJS providing training to IT
administrators, system administrators, staff users and attorney users prior to the JWorks
system go-live.

CJS proposes an End User training approach. We have assumed training will need to be
provided for up to the following number of users:

e 2 System Administrators / Technical Support Staff

12 End Users (General User, Supervisor/Manager)

Develop Training Documentation:

CJS wili provide existing JWorks User Documentation for use in training sessions. As no custom
development work is in scope for this project, this documentation will not be updated or amended
to incorporate specific changes for City.

CJS will provide handouts specific to each class including sample exercise scenarios. CJS will work
with City to configure the training environment priar to the start of training.

CJS has included 1 service days to provide Training Documentation.

JWorks System Administration Training:
JWorks System administration training will prepare the City to provide day to day system
administration of JWorks. This training will include the following content areas:

a  User System Administration (security, roles, etc.)

+  Workflow Setup / Administration

¢  Technical System Administration

e Systems Operations Activities

CJS will provide up to 3 service days of JWorks Systems Administration Training for up to three
(3) City System Administrators. Training facilities will be provided by City.

Deliver JWorks End User Training:
CJS provides a wide variety of classes in the use of all aspects of the JWorks application. Based
on the project needs, CJS can aiso deliver custom variations o the classes listed below; however
this has not been included in the estimates:
e JWorks Introduction / Dashboard
Case Initiation
Calendar / Scheduling [/ I
DCM1/1I
Forms Generation | /I
Case Management (general)
Reporting [/ 1l
Document Management
Victim / Witness
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e  DMS / Discovery

CJS will provide up to 4 service days of JWorks End User Training for up to 12 City end users for
the implementation. Training facilities will be provided by the City.

JWorks Reports Training:
JWorks Reports training will prepare the City to create reports. This training wilt include the following
content areas:

¢« Data Model

e  Report Writer (report creation)

CJS will provide up to Y2 service day of JWorks Report Training for up to two (2) City report writers.
Training will be provided remotely through a webinar.

Deliverables for Training:
¢ Training Strategy
Training Documentation
Provision of the standard JWorks System Administration classroom training class
Provision of standard JWorks End User classroom training classes
Provision of the standard JWorks Reports webinar training class

The City is responsible for all deliverables not specifically included above.
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Go-Live Support (WBS 9)

When the City commences live operations using JWorks, CJS staff will be on-site to provide “go
live" assistance for the City operaticn. This step is critical to success.

On-site go-live support will be provided for the go-live. During this time, CJS will provide refresher
training and hands-on help to make sure the transition is as smooth as possible. This time includes
verification of proper use of equipment and system performance, adherence to defined processes,
and tracking and resolving system issues that arise.

Go-Live support will be pravided on-site for the first week of system use. For the week of the go-
live we will provide one CJS resource (8 service days) experienced with go-live support to ensure
a smooth and successful go-live.

CJS resources will be available to assist with application related questions or issues that may arise
during the initial use. Supplement support will be provided by the CJS Help Desk.

During the post-implementation period, CJS will provide support during normal working hours.
When possible and agreed, CJS will provide support to multiple shifts on a given day (e.g., by
covering the last four (4) hours of one shift and the first four (4} hours of a second shift).

Deliverable for Go-Live Support:
e (Go-Live support per the project plan
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Preliminary Project Schedule

CJS has included a preliminary proposed schedule for the implementation of JWorks. CJS will work
with the City io finalize this schedule as part of the project planning activities.

CJS has included a complete preliminary project plan in Appendix A.
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Project Assumptions

The following additional assumptions apply fo this Statement of Work:

1.
2.

10.

11.
12,
13.
14,

15.

16.

The proposal and this SOW is valid through December 1, 2015.

Professional Services quoted are time and materials based on the scope provided.
Actual effort and costs may be greater than those quoted if there is increase in scope.

CJS’ consulting estimates do not include installation and/or configuration of any computer
hardware and peripheral equipment. The City will be responsible for instailing and
configuring computer hardware and peripheral equipment such as printers and bar code
equipment (if applicable).

City will purchase all hardware and software necessary for implementation.

City will have all of the necessary and appropriate personnel at all of the meetings for the
purpose of defining the requirements of the system.

City will appoint a single point of contact for the duration of the project. This person
should have project management respoensibiliies and decision-making authority. This
person will be the focal point of contact for CJS’ project manager.

City will make appropriate technical resources available to CJS staff.
City will implement this sclution using a single production database.

This proposal includes only the interfaces stated in this Statement of Work between the
CJS application and cther systems. CJS will provide estimates for other interfaces as
may be required on an as-needed basis.

This Statement of Work does not include any costs associated with 3rd party vendors or
software that may be needed to complete the implementation, other than those
specifically described.

City commits to training appropriate functicnal and technical resources as required.
City is responsible for all manual data entry.
City remains responsible for all integration effort not described in this Statement of Work,

The proiect schedule may be contingent upon the timely attainment of external
milestones that are outside the control of CJS. Examples include but are not limited to the
actions of third party vendors, acquisition of the requisite software licenses and hardware
and the approval of reguisite capital appropriation requesis as required.

Circumstances may necessitate changes to the tasks and/or time estimates, at which
time CJS and City will discuss these changes in good faith at their eartiest opportunity.

If project is cancelled prior to completion, all effort costs expended through the date of
cancellation will be due and payable.

Project Management and Risk Factors

17.

The City proiect manager will be responsible for obtaining any required autherizations,
approvals and/or signoffs by City related to project deliverables and project progression
in a timeframe in alignment with the project work plan. Delays to this process as well as
any City tasks not completed within the work plan timeframe will be subject to the
Change Order Management process, delayed deadlines, and increased services feas.
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18. This Statement of Work does not include the expenses associated with City or City
resources assigned to the project.

19. The project schedule is contingent upon the timely attainment of several external
milestones that are outside the control of CJS. Examples include but are not limited to the
acquisition of the requisite software licenses and hardware and the approval of requisite
capital appropriation requests as required.

20. Circumstances may necessitate changes to the tasks and/or time estimates, at which
time CJS and Cily will discuss these changes in good faith at their earliest opportunity.

Infrastructure

21. System, server(s), and workstatioh backups are the responsibility of City. This includes
the development and execution of the system backups and recovery programs.

22. City personnel assume the responsibility for applying software patches.

23. Acquisition, installation, testing, support, and tuning of any additional required application
software, hardware, RDBMS, other software, peripherals and communications
infrastructure will be the responsibility of City.

24. City will be responsible for deploying access to the CJS system and for providing all
supporiing software, hardware, and connectivity for the servers.

25. The following services are not included in this Staterment of Work: network connections;
telecommunications network(s); operating system, network and database administration;
disaster recovery planning; the acquisition, installation, testing and tuning of any required
hardware, cperating software, peripherals and communications infrastructure.

ity Resources
26. All key City project team resources will be committed to the project as of the project start
date.
27. City will provide the following resources fo ensure a successful implementation of the
products.
® Project Manager - A Project Manager will be assigned with appropriate decision-
making authority.
° Subject Mafter Experts - These resources will be considered part of the core

project team and will participate in tasks including Project Team training. Often
these experts consist of Functional Leads in their respective areas of expertise,
as well as other supporting personnel from the various departments. The
resources designhated for these roles should have a good working knowledge of
how City processes are petformed and understand the reasons for the current
Processes.

° Technical Experts — A feam of Technical Experts will be involved in the technical
duties that come with a CJS implementation. Examples include a Technical Lead
for system administration, database administration, web administration, printer
administration, software patches, efc.
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Appendix A — Preliminary Project Plan
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Agreement No.:

SOFTWARE LICENSE AGREEMENT

This Software License Agreement ("Agreement”) is entered into as of the  day of

, 2015 ("Effective Date™) by and between CourtView Justice Solutions Ine., a
Delaware corporation, with offices at 4825 Higbee Ave NW, Canton, OH 44718 (*CJS$™), and
City of Everett, with offices at 2930 Wetmore Avenue Everett, WA 98201 (“CUSTOMER™), and
describes the terms and conditions pursuant to which CJS shall license to CUSTOMER certain
CJS Software (as defined below).

ARTICLE ¥ - DEFINITIONS

A. "Confidential Information" means this Agreement and all its schedules, any amendment
hereto signed by both parties, all software listings, Documentation, information, data,
drawings, benchmark tests, specifications, trade secrets, object code and machine-readable
copies of the CJS Software, source code relating to the CIS Software, and any other
proprietary information supplied to CUSTOMER by CJS, including all items defined as
"confidential information” in any other agreement between CUSTOMER and CJS whether
executed prior to or after the date of this Agreement.

B. "Documentation” means any instructions manuals or other materials, and on-line support
files regarding the Use of the CJS Software that is provided by CJS.

C. "CIS Software" means the computer software programs specified in Schedule 1 and licensed
by CIJS hereunder.

D. "Site" means the physical location of one or more CPUs at which CUSTOMER is entitled to
Use the CJS Software.

E. “Software” means CJIS Software and Third Party Software provided by CJS.

F. "Software Maintenance”, if purchased by CUSTOMER, means the services described in the
separate Maintenance Agreement.

G. “Third Party Software” means software licensed by a third party, other than CJS, and is
provided by CJS subject to such the license of such third party.

H. "Update" means error corrections or fixes to the version of the CJS Software specified in
Schedule 1.

. "Use" means utilization of the Software by CUSTOMER for its own ioternal information
processing services and computing needs.
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ARTICLE I1 - GRANT OF LICENSE

A. Upon receipt by CJS of the License Fee agreed to by the parties and subject to the terms
and conditions of this Agreement, CJS hereby grants to CUSTOMER a non-exclusive,
perpetual, limited, non-transferable license for the number of users specified in Schedule
1 (“Users™) to: (1) Use the CJS Software in the CUSTOMER’s database servers and
application servers designated in Article XJ {the database servers and application servers
shall be referred to as the “Enterprise™), and {2) use the Documentation in connection
with Use of the CJS Software. The CUSTOMER may copy, in whole or in part, any
printed material relative to the CJS Software that may be provided by CIS under this
Agreement solely for its intemal purposes in connection with its use of the CJS Software.
Additional copies provided by CJS will be billed to CUSTOMER at CJS” standard rates.
CUSTOMER may replace any component of the Enterprise by giving CJS prior written
notice of the new servers. Except as provided above, use of CJS Software in excess of
Hmits defined in Schedule 1 or other than on the Enterprise requires additional fees.
CUSTOMER s ficense is to use the CJS Software in its own business. CUSTOMER has
no right to use the CJIS Software in processing work for third parties.

B. The CUSTOMER agrees to keep the original and any copies of that CJS Software at the
same location as the CUSTOMER’s designated servers, except that a machine-readable
copy of the CIS Software may be kept at another facility for archive or emergency rostart
purposes only. However, if any part of the Enterprise becomes temporarily mmoperative
the license may be extended to backup servers until such time as the Enterprise becomes
operative again at which time all CJS Software will be deleted from the backup servers
and returned to the Enterprise.

C. CJS shall issue to CUSTOMER, as soon as practicable after the Effective Date, the
number of machine-readable copy or copies of the CJS Software set forth in Schedule 1
for Use at the Sites only, along with the accompanying Documentation.

D, CUSTOMER shall have the right to use only one copy or image of the CJS Software for
production purposes to manage up to the number of Users identified in the Product
Schedule (Schedule 1) and shall not copy or use the CJS Software for any other purpose
except: (i) for archival purposes, (ii) in connection with a disaster recovery program, and
(iii) for the purpose of testing the operation of the CIS Software and/or training on the
CIS Software, provided such copies shall not be used in a live production environment.
CUSTOMER may not otherwise copy the CIS Software, except as permitted by this
Agreement. All copies of the CJS Software will be subject to all terms and conditions of
this Agreement. Whenever CUSTOMER is permitted to copy or reproduce all or any part
of the CIS Software, all titles, trademark symbols, copyright symbols and legends, and
other proprietary markings must be reproduced.

E. CUSTOMER may increase the number of authorized Users by modification of this
Agreement and paying in full the applicable fees. Upon signing the modification and
paying in full the applicable fees, CIS shall have the right to monitor the revised number
of Users as set forth in that modification.
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F. All of CUSTOMER’s records with regard to the Software Use shall be made available to
CIS8 at all reasonable times at CIS’ request, and CUSTOMER shall certify to the truth
and accuracy thereof.

G. [f any Third Party Software is provided to CUSTOMER pursuant to this Agreement, such

license shall be in accordance with terms of that Third Party Sofiware license, or such
additional terms as set forth in Schedule 1.

ARTICLE I - ADDITIONAL SOFTWARE

In the event the CUSTOMER decides to acquire CJS Software in additien to that indicated in
Schedule 1 of this Agreement as of the Effective Date (the "Additional Software™), the parties
shall modify this Agreement to include the Additional Software on Schedule 1 and associated
license fee(s) and make any other changes necessary for coverage of the Additional Software
hereunder. The terms and conditions of this Software License Agreement shall apply to the
Additional Software upon execution of such modification.

ARTICLE 1V - LICENSE RESTRICTIONS

CUSTOMER agrees that it will not itself, or through any parent, subsidiary, affiliate, agent or

other third party:
A. Sell, lease, license or sublicense the CJS Software or the Documentation, except as
authorized by CJS,
B. Decompile, disassemble, or reverse engineer the CJS Software, in whole or in part,
C. Allow access to the CJS Software by any User other than CUSTOMER’s employees for
CUSTOMER’s internal purposes, except as authorized by CJS,
D. Write or develop any derivative software of any other software program based upon the CJS
Software or any Confidential Information,
E. Use the CIS Software to provide processing services to third parties, or otherwise use the CJS
Software on a *service bureau’ basis,
F. Provide, disclose, divulge or make available to, or permit use of the CJS Software by any
third party without CJS’s prior written consent, or
G. Modify the CJS Software.
ARTICLE V - FEES AND PAYMENTS
A.  Inconsideration of the license granied pursuant to Article I, CUSTOMER agrees to pay
CJS the fees specified in Schedule 1. All license fees are due and payable in full upon the
Effective Date.
B. CUSTOMER shall reimburse CJS for all taxes and charges assessed or imposed with

respect to amounts payable hereunder, including, without limitation, state and local,
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occupation, sales, VAT, GST, use or excise taxes paid or payable by CJS, exclusive,
however, of taxes imposed on CIS” net income by the United States or any political
subdivision thereof.

C.  CIJS reserves the right to apply a late payment charge of 1.5% per month to amounts
outstanding more than thirty (30) days after the due date of the invoice.

ARTICLE VI - NON-DISCLOSURE

A. CUSTOMER acknowledges that the Confidential Information constitutes valuable trade
secrets and CUSTOMER agrees that it shall use Confidential Information solely in
accordance with the provisions of this Agreement and will not disclose, or permit to be
disclosed, the same, directly or indirectly, to any third party without CJS's prior written
consent. CUSTOMER agrees to exercise due care in protecting the Confidential
Information from unauthorized use and disclosure. However, CUSTOMER. bears no
responsibility for safeguarding information that is publicly available, already in
CUSTOMER’s possession and not subject to a confidentiality obligation, obtained by
CUSTOMER from third parties without restrictions on disclosure, independently developed
by CUSTOMER. without reference to Confidential Information, or required to be disclosed
by order of a court or other governmental entity.

B.  CIJS acknowledges that, in the course of its performance of this Agreement, it may become
privy to certain information that CUSTOMER deems proprietary and confidential. CIS
agrees to treat all such information that is identified as proprietary and confidential in a
confidential manner and will not disclose or permit to be disclosed the same, directly or
indirectly, to any third party without CUSTOMER."s prior written consent. However, CJS
bears no responsibility for safeguarding information that is publicly available, already in
CIS's possession and not subject to a confidentiality obligation, obtained by CJS from third
parties without restrictions on disclosure, independently developed by CIS without
reference to such information, or required to be disclosed by order of a court or other
governmental entity.

C. Inthe event of actual or threatened breach of the provisions of A and B above, the parties
acknowledge that the non-breaching party may have no adequate remedy at law and will be
entitled to seek immediate injunctive and other equitable relief.

D.  The parties acknowledge that this Agreement is subject to the Washington Public Records
Act (“Act”). The Addendum attached is hereby incorporated through reference.

ARTICLE VI — LIMITED WARRANTY AND LIMITATION OF LIABILITY

A.  Limited Warranty. CJIS warrants for a pericd of ninety (90) days following the date of
delivery of the CJS Software to CUSTOMER that the CIS Software will substantially
operate according to the specifications set forth in the Documentation. If it is determined by
CUSTOMER that the CJS Software does not substantially operate according to such
specifications, CJS may, at its option and expense, apply commercially reasonable efforts
to designing, coding and implementing programming changes to the source code to correct
reproducible errors or correcting misstatements and omissions in the User's Guide and code
documentation. Licensee shall report all errors or other defects in the CJS Software to CIS
immediately upon their discovery. It is acknowledged that the CJS Software is inherently
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complex and may contain errors and CJS cannot and does not guarantee to correct all such
errors. The remedies set forth in this Article VII, paragraph A constitutes CUSTOMER’s
sole and exclusive remedy for breach of this Warranty. CJS does not warrant Third Party
Software. CJS will transfer any warranty provided by the licensor of the Third Party
Software to CUSTOMER.

B. NOOTHEFR WARRANTIES, CJS MAKES NO OTHER WARRANTIES,
WHETHER EXPRESS, IMPLIED}, OR STATUTORY REGARDING OR
RELATING TO THE SOFTWARE OR THE DOCUMENTATION, OR ANY
MATERIALS OR SERVICES FURNISHED OR PROVIDED TO CUSTOMER
UNDER THIS AGREEMENT, INCLUDING MAINTENANCE AND SUPPORT.
CIS SPECIFICALLY DISCLAIMS ALL IMPLIED WARRANTIES OF
MERCHANTABILITY AND FIENESS FOR A PARTICULAR PURPOSE WITH
RESPECT TO THE SOFTWARE, DPOCUMENTATION AND SAID OTHER
MATERIALS AND SERVICES, AND WITH RESPECT TG THE USE OF ANY OF
THE FOREGOING,

C. LIMITATION ON LIABILITY. NOTWITHSTANDING ANY PROVISION IN THIS
AGREEMENT, IN NO EVENT WILL CJS BE LIABLE FOR ANY LOSS OF
PROFITS, LOSS OF USE, BUSINESS INTERRUPTION, LOSS OF DATA, COST
OF COVER OR INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, OR
PUNITUIVE DAMAGES OF ANY KIND IN CONNECTION WITH OR ARISING
OUT OF THE FURNISHING, PERFORMANCE OR USE OF THE CJS
SOFTWARE OR SERVICES PERFORMED HEREUNDER, WHETHER
ALLEGED AS A BREACH OF CONTRACT OR TORTIOUS CONDUCT,
INCLUDING NEGLIGENCE, EVEN IF CJS HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. IN ADDITION, CJS WILL NOT BE LIABLE
FOR ANY DAMAGES CAUSED BY DELAY IN DELIVERY OR FURNISHING
THE SOFTWARE OR SAID SERVICES. CJS’S LIABILITY UNDER THIS
AGREEMENT FOR DAMAGES WILL NOT, IN ANY EVENT, EXCEED THE
LICENSE FEE PAID BY CUSTOMER TO CJS UNDER THIS AGREEMENT,

THE PROVISIONS OF THIS ARTICLE VII ALLOCATE RISKS UNDER THIS
AGREEMENT BETWEEN CUSTOMER AND CJS. CJS’S PRICING REFLECTS
THIS ALLOCATION OF RISKS AND LIMITATION OF LIABILITY.

NO ACTION ARISING OUT OF ANY BREACH OR CLAIMED BREACH OF
THIS AGREEMENT OR TRANSACTIONS CONTEMPLATED BY THIS
AGREEMENT MAY BE BROUGHT BY EITHER PARTY MORE THAN SIX (6)
MONTHS AFTER THE CAUSE OF ACTION HAS ACCRUED, FOR PURPOSES
OF THIS AGREEMENT, A CAUSE OF ACTION WILL BE DEEMED TO HAVE
ACCRUED WHEN A PARTY KNEW OR REASONABLY SHOULD HAVE
KNOWN OF THE BREACH OR CLAIMED BREACH.

NO EMPLOYEE, AGENT, REPRESENTATIVE OR AFFILIATE OF CJS HAS
AUTHORITY TO BIND CJS TO ANY ORAL REPRESENTATIONS OR
WARRANTY CONCERNING THE CJS SOFTWARE. ANY WRITTEN
REPRESENTATION OR WARRANTY NOT EXPRESSLY CONTAINED IN THIS
AGREEMENT WILL NOT BE ENFORCEABLE.
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ARTICLE VHI — INDEMNIFICATION FOR INFRINGEMENT

A, CJS shall, at its expense, defend or settle any claim, action or allegation brought against
CUSTOMER that the CJS Software infringes any copyright, trade secret or other similar
proprietary right of any third party and shall pay any final judgments awarded or
settlements entered into, provided that CUSTOMER gives prompt written notice to CIS of
any such claim, action or allegation of infringement and gives CJS the authority to proceed
as contemplated herein. CJS will have the exclusive right to defend any such claim, action,
or allegation and make settlements thereof at its own discretion, and CUSTOMER may not
settle or compromise such claim, action or allegation, except with prior written consent of
CJS. CUSTOMER shall give such assistance and information as CJS may reasonably
require to settle or oppose such claims. In the event any such infringement, claim, acfion, or
allegation is brought or threatened, CJS may, at its sole option and expense:

I.  Procure for CUSTOMER the right to continue Use of the CJS Software or infringing
part thereof, or

2. Modify or amend the CJS Software or infringing part thereof or replace the CIS
Software or infringing part thereof with other software having substantially the same
or better capabilities; or, if neither of the foregoing is commercially practicable,

3. Terminate this Agreement and repay to CUSTOMER the License Fee. CJS and
CUSTOMER will then be released from any further obligation to the other under
this Agreement, except for the obligations of indemnitication provided for above
and such other obligations that survive termination,

B.  The foregoing obligations shall not apply to the extent the infringement arises as a result of
modifications to the CJS Software made by any party other than CJS or CJS's authorized
representative or CUSTOMER’s unauthorized use or combination of the CJS Software with
software or data not supplied by CJS as part of the CJS Software.

C.  The foregoing states the entire liability of CJS with respect to infringement of any
copyright, trade secret or other proprietary right.

ARTICLE IX - TERMINATION

A.  This Agreement may be terminated by CUSTOMER upon thirty (30) days' prior written
notice to CJS, with or without cause, provided that no such termination will entitle
CUSTOMER to a refund of any portion of the License Fee.

B.  CIJS may, by written notice to CUSTOMER, terminate this Agreement and the License
granted under Section 2.1 if any of the following events ("Termination Events') occur:

I.  CUSTOMER fails to pay any amount due CJS within thirty (30) days after CJS gives
CUSTOMER written notice of such nonpayment, or

2. CUSTOMER is in material breach of any nonmonetary term, condition or provision

of this Agreement, which breach, if capable of being cured, is not cured within thirty
(30) days after CJS gives CUSTOMER written notice of such breach, or
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3. CUSTOMER (i) terminates or suspends its business, {ii) becomes insolvent, admits
in writing its inability to pay its debts as they mature, makes an assignment for the
benefit of creditors, or becomes subject to direct control of a trustee, receiver or
similar authority, or {ili) becomes subject to any bankruptcy or insolvency
proceeding under federal or state statutes.

4. If any Termination Event occurs, termination will become effective immediately or
on the date set forth in the written notice of termination. Termination of this
Agreement will not affect the provisions regarding CUSTOMER’s or CJS's treatment
of Confidential Information, provisions relating to the payment of amounts due, or
provisions limiting or disclaiming CJS's liability, which provisions will survive
termination of this Agreement.

C.  Within thirty (30) days after the date of termination or discontinuance of this Agreement
for any reason whatsoever, CUSTOMER shall return the CJIS Software and all copies, in
whole or in part, all Documentation refating thereto, and any other Confidential
Information in its possession that 1s in tangible form. CUSTOMER . shall furnish CIS with a
certificate signed by an executive officer of CUSTOMER verifying that the same has been
done.

ARTICLE X - ASSIGNMENT

Neither this Agreement nor any rights or obligations hereunder may be assigned or otherwise
transferred by either party, in whole or in parl, whether veluntary or by operation of law, except
by way of sale of assets, merger or consolidation, without the prior written consent of the other
party, such consent will not be unreasenably withheld, and any attempted assignment without
such consent shall be void. No assignment of this Agreement shall be valid until and unless
consented to in writing by the non-assigning party and assumed by the assignee in writing. When
duly assigned in accordance with the foregoing, this Agreement shall be binding upon and shali
inure to the benefit of the parties and their respective successors and assignees.

ARTICLE XI— CUSTOMER’S ENTERPRISE

CUSTOMER’s application server(s) and database server(s) are as follows:

Server(s Location(s)
Application Server(s): Up to two Environments Customer Premise
Database Server(s): Up to two Environments Customer Premise

ARTICLY XU - ENTIRE AGREFMENT

This Agreement and any schedules, exhibits or addendums attached thereto contain the entire
agreement and understanding between the parties with respect to the subject matter hereof and
supersedes any and all prior or contemporaneous propesals, discussions, agreements,
CUSTOMER issued purchase order, or document of like intent or purpose, understandings,
commitments, representations of any kind, whether oral or written, relating to the subject matter
hereof, except as provided in Article I, paragraph B with respect to the definition of “Confidential
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Information.™ It is expressly agreed that if CUSTOMER issues a purchase order or other
document for the products provided under this Agreement, no terms, conditions or provisions
contained therein shall have any effect on the rights, duties or obligations of the parties under, or
in any way modify, this Agreement, regardless of any failure by CIJS to object to such terms,
conditions or provisions. This Agreement sets forth the sole and entire understanding between
CJS and CUSTOMER with respect to the subject matter. No amendments to this Agreement,
either at the execution or subsequently, shall be binding on CIS or CUSTOMER unless agreed to
in writing by both parties.

ARTICLE XIH — SCHEDULE(S)

The following Schedule(s) are hereby incorperated into the Agreement:

Schedule 1 (Software License(s) and Fee(s));

ARTICLE X1V -~ GENERAL TERMS

All provisions of this Agreement, which by their nature should survive termination of this
Agreement, will so survive.

A. CUSTOMER may not export or re-export the Software without the prior written consent
of CJS and without the appropriate United States and foreign government licenses.

B. Any waiver of the provisions of this Agreement or of a party’s rights or remedies under
this Agreement must be in writing to be effective. Delay or failure by either party to
exercise any right hereunder, or to enforce any provision of this Agreement will not be
considered a waiver thereof and will not in any way affect the validity of the whole or
any part of this Agreement or prejudice such party’s right to take subsequent action. No
single waiver will constitute a continuing or subsequent waiver, nor shall a waiver of any
one provision of the Agreement be deemed to be a waiver of any other provision.

C. If any term, condition or provision in this Agreement is held to be illegal, invalid or
unenforceable, in whole or in part, the parties shall work in good faith to agree such
modification that will to the maximum extent possible preserve the original intention of
said term, condition or provision. If the parties fail to agree on such an amendment, such
invalid term, condition or provision will be severed from the remaining terms, conditions
and provisions, which will continue to be valid and enforceable to the fullest extent
permitted by law,

D. This Agreement shall be governed by the laws of the State of Delaware, without regard to
its laws relating to conflict or choice of laws.

E. Any communication or notice permitted under the terms of this Agreement or required by
law must be in writing, and will be deemed given and effective: (i) when delivered
personally with proof of receipt, (i1) when sent by e-mail, (i) when delivered by
overnight express, or (iv) three (3) days after the postmark date when mailed by certified
or registered mail, postage prepaid, return receipt requested and addressed to a party at its
address for notices. Each party's address for notices is stated below. Such address may be
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changed by a notice delivered to the other party in accordance with the provisions of this

Section.

Customer CourtView Justice Solutions Inc.

City of Everett Jeffrey Harmon

IT Director General Manager

2930 Wetmore Avenue, Suite 6A 4825 Higbee Ave NW

Everett, WA 98201 Canton, OH 44718

Tel. No. Tel. No.  (330)470-4280

Copy to: Copy to:

ITNotices(@everettwa.gov CourtView Justice Solutions Inc.
Director of Contracts
4825 Higbee Ave NW
Canton, OH 44718

F. The parties will seek a fair and prompt negotiated resolution within ten (10) days of the

initial notice of the dispute (“Dispute™). If the Dispute has not been resolved after such
time, the parties will escalate the issue to more senior levels. If the parties are unable to
resolve any dispute at the senior management level, then any controversy, claim, or
Dispute arising out of or relating to this Agreement shall be resolved by binding
arbitration in accordance with the Commercial Arbitration Rules of the American
Arbitration Association then in effect. Before commencing any such arbitration, the
parties agree to enter into negotiations to resolve the Dispute. If the parties are unable to
resolve the Dispute by good faith negotiation, either party may refer the matter to
arbitration. The arbitrator(s) shall be bound to follow the provisions of this Agreement in
resolving the Dispute, and may not award any damages excluded by this Agreement. The
decision of the arbitrator(s) shall be final and binding on the parties, and any award of the
arbitrator(s) may be entered or enforced in any court of competent jurisdiction. The
prevailing party will be entitled to recover its reasonable attoreys' fees and costs, in
addition to any other relief ordered by the arbitrator(s). Such fees and costs will include
those incurred in connection with the enforcement of any resulting judgment or order,
and any post judgment order will provide for the right to receive such attorneys' fees and
costs. Any request for arbitration of a claim by either party against the other relating to
this Agreement must be filed no later than six (6) months after the date on which CJS
concludes performance under this Agreement.

Nothing herein shall prevent either party from seeking a preliminary or permanent
injunction to preserve the status quo or prevent irreparable harm during the arbitration
process.

G. Neither party will incur any liability to the other party on account of any loss or damage
resulting from any failure to perform or any delay in performing any of its obligations
hereunder if such failure or delay is due, in whole or in part, to events, circumstances or
causes beyond its reasonable control and without its fault (Force Majeure), including
without limitation, any natural catastrophe, fire, war, riot, strike, or any general shortage
or unavailability of materials, components or transportation facilities, or any
governmental action or inaction, but the failure to meet financial obligations is expressly

December 2015 9o0fll



excluded. Upon the occurrence of such event of Force Majeure, the affected party will
immediately give notice to the other party with relevant details, and will keep the other
party informed of related developments.

H. CUSTOMER acknowledges that CJS may desire to use its name in press releases,
product brochures and financial reports indicating that CUSTOMER is a customer of
CIS, and CUSTOMER agrees that CJS may use its name in such a manner, subject to
CUSTOMER s consent, which consent shall not be unreasonably withheld.

L. This Agreement may be executed in counterparts, each of which so executed will be
deemed to be an original and such counterparts together will constitute one and the same
agreement.

IN WITNESS WHEREOQF, the parties hereto, intending to be legally bound, have entered into
this Agreement as of the Effective Date.

COURTVIEW JUSTICE SOLUTIONS INC CUSTOMER
By: By:

Title: General Manager Title:

Date: _ April 10, 2016 Date:
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SCHEDULY [ — SOFTWARE LICENSE(S) AND FEE(S)

SOFTWARE
New Modules/Software
JWorks Enhancement Module, Named Users 12 $900 $10,800
JWorks Discovery Module N/A $7.560
Software Subtotal $18,360
Discount 60% $11,016
Software Total $7,344
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ADDENDUM

(WASHINGTON STATE TRANSPARENCY LAWS)

The City of Everett (“City”) and CourtView Justice Solutions Inc. (“Vendor™)
are parties to an agreement entitled “Software License Agreement” (the
“‘Agreement”). The parties agree that the provisions of this addendum control all
provisions of the Agreement:

A. Scope. Regardiess of anything to the contrary in the Agreement, all
provisions in the Agreement that require the City to not disclose
information or otherwise preserve confidentiality are strictly limited to
the following:

database structure

source code

report design, content, and layout

screen design, content, and layout
business processes within the application
business rules within the application
interface designs and business logic
software documentation

(the “Confidential Records™).

If the Parties desire anything additional be Confidential Records, then a
new addendum shall be executed by the parties. The City has no non-
disclosure or confidentiality obligations with respect to anything that is
not a Confidential Record as defined by this addendum.

B. Washington Public Records Act. Vendor acknowledges that the City is
subject to the Washington Public Records Act, chapter 42.56 RCW
and other Washington statutes related to open government
(collectively, the “Act™). If the City receives a records request under the
Act that requests any Confidential Records, then the City shall give
reasonable written notice to Vendor. The City has no obligation to
provide such notice for anything that is not Confidential Records. [f
Vendor desires that the Confidential Records not be disclosed, Vendor
shall commence an action in Snohomish County Superior Court before
the disclosure date. Notwithstanding anything to the contrary in
the Agreement, the City has no liability whatsoever to Vendor the
disclosure of any record when that disclosure is consistent with
the Act or with an order applying the Act entered by the
Snohomish County Superior Court or a Washington appellate
court.




C. Venue. The exclusive venue for any dispute regarding the subject
matter of this addendum is Snohomish County Superior Court.

CITY: VENDOR:

RAY STEPHANSON, MAYOR ;°
By: Jeffrey D. Harmon
Title: General Manager

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY
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SOFTWARE MAINTENANCE AGREEMENT

This Software Maintenance Agreement ("Agreement”™) is entered into as of the _ day of

. 2015 ("Effective Date™) by and between CourtView Justice Solutions Inc., (CJS) with

offices at 4825 Higbee Avenue NW, Suite 101, Canton, Ohio 44718 ("CJS7), and City of Everett,

with offices at 2930 Wetmore Avenue Everett, WA 98201, ("Customer”), and describes the terms
and conditions pursuant to which CJS shall provide software maintenance services to Customer
for certain Software (as defined below). Intending to be legally bound, the parties hereby mutually
agree to the following terms and conditions:

A,

1.

BACKGROUND

CJS and Customer are parties to a Software License Agreement pursuant to which Customer
has licensed certain software products (“Software™) from CJS. *Software” expressly excludes
software licensed by a third party.

The Software paid-up license fee includes a warranty without charge as set forth in the
Software License Agreement. In additien, support and maintenance (“Maintenance”) for the
Software is available. Maintenance includes bug fixes and telephone support and may
include, if they are made available by CJS, software updates and enhancements.

The purpose of this Agreement is to set forth the terms and conditions upon which the parties
have agreed Maintenance will be provided to the Customer for the Software, and to which
the Customer, at its option, may subscribe annually to Maintenance from CJS. Except as
expressly provided in this Agreement, CJS does not provide Maintenance for third party
software that is licensed by a party other than CJS.

TERMS AND CONDITIONS

Term

Maintenance shall commence on May 1, 2016, and shall have an initial term of twelve {12)
months (“Initial Term”). The term shall automatically renew each year thereafter on the
anniversary of the Effective Date for an additional twelve (12) month period (“Subsequent
Term”) unless terminated as set forth below.

Scope of Maintenance Services

CJS will provide the Maintenance as described in Schedule 2. Pursuant to this Agreement,
Customer may request additional services beyond Maintenance at CJS then current time
and materials rates. CJS will provide tier one support for third party software purchased
from CJS; tier two support, tier three support, revisions, and upgrades may be provided by
the manufacturer of such third party software.

All software development, design, documentation, and programs necessary to operate and
maintain the systems described herein that were produced by CJS shall remain the
proprietary property of CJS. Restriction of this proprietary property does not limit the
Customer from making such copies of programs, documentation, and software-related
materials for internal use. Subject to the attached addendum, disclosure of such materials
to third parties or other confractors is strictly forbidden without the express written consent
of CJS.
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3.

4.

Customer Responsibility for Environment

To operate the supported software, CJS will provide Customer with a definition of
minimum requirements for the Customer’s environment, infrastructure and related
applications, which include, but are not limited to, Customer’s operating system,
database tools, and other support tools. CJS will provide Customer with at least ninety
(90) days written notice of changes to those minimum requirements. Customer must
meet those minimum requirements or CJS may decline to provide Maintenance. CJS has
no obligations to upgrade the supported software because of Customer's changes to its
environment, infrastructure and related applications, including, but are not limited to,
Customer's operating system, database tcols and other supported tools, that are not in
compliance with the GJS provided reguirements for the Customer's environment. For
Microsoft software components, minimum Microsoft software requirements for supported
software will be within the Microsoft Mainstream Support End Date as defined in the
Microsoft Support Lifecycle policy.

Software Maintenance Fee — Paid Up License

In consideration of the Maintenance services to be provided for the initial ferm, Customer
shall pay to CJS the Mainfenance Fee in Schedule 1. For each Subsequent Term, CJS
reserves the right to change the annual Maintenance fee by providing Customer written
notice of the increase at least forty-five (45) days pricr to start date for any Subsequent Term.

Additional Software — Paid Up License

in the event the Customer requires maintenance for additional Software (the "Additional
Software"}, the parties may mutually agree to medify this Agreement to include the Additional
Software on Schedule 1 and make any other changes necessary for coverage of the
Additicnal Software hereunder. The Software Maintenance Fee due under this Agreement
shall also be modified to include a prorated amount of the annual maintenance fee for the
Additional Software covering the term remaining under then current term of this Agreement.
The Maintenance Fee for this initial period of coverage shall be in an amount equal to fwenty
two percent (22%) of the non-discounted license fee paid for the Additional Software. Far the
first Subsequent Term, the amount due for the Additional Sofiware shail be of the full value
of the 22% of the non-discounted cost of the license fee. Thereafter, any change in the
amount of annual Maintenance Fee due shall be provided as set out in this Agreement

Other Fees and Expenses

If onsite maintenance is required, Customer will pay reasonable travel and living expenses
of CJS” employees or agents, which shall be billed and paid as the expenses are incurred.
Onsite labor shall be provided on an hourly rate basis at the then current rates. Travel and
living expenses shall be incurred in accordance with CJS' standard travel policy.

Payment Terms

a. Payment for Maintenance for initial and subsequent terms is due and payable within
thirty (30) days of the date of each billing. Upon thirty days written notice to Customer of
the intent to suspend Maintenance, CJS may, at its sole election and without prejudice
to other remedies herein, suspend support under this agreement if Customer fails to pay
invoice by the ninety day after the invoice date. Restatement of Maintenance under this
agreement requires all overdue payments to be paid in full.
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b. CJS reserves the right to apply a late payment charge of 1.5% per month to amounts

outstanding more than thirty (30) days after the payment due date.

8. Default and Termination

a. The Customer shall have the right to terminate Maintenance upon delivery of written

notice at least thirty (30) days prior to siart date of any Subsequent Term.

b. Either party may terminate this Agreement if: {i) the other party fails to perform a material

obligation of this Agreement, and if such failure remains uncured 30 days after receipt
of written notice from the non-hreaching party specifying the failure; or (ii) a party ceases
to conduct business, becomes or is declared insolvent or bankrupt, is the subject of any
proceeding relating to its liquidation or insolvency which is not dismissed within 80 days
or makes an assignment for the benefit of creditors. In addition, CJS may terminate this
Agreement effective upon thirty (30) days written notice to Customer if Customer fails to
make any payment in full as and when due hereunder and does not cure within that thirty
(30) days.

In the event that Maintenance is terminated by CJS, CJS shall have no continuing
obligations to the Customer of any nature whatsoever with respect to Maintenance.
Furthermore, termination by CJS pursuant to the provisions hereof shall be without
prejudice to any right or recourse available to CJS, and without prejudice to CJS’ right
to collect any amounis, which remain due to it hereunder.

9. Limited Warranties

a.

Software. CJS warrants for a pericd of ninety (80} days following the date of delivery of
any software under this agreement that it will substantially operate according to the
documentation and product literature provided by CJS. If it is determined by Customer
that the software does not substantially operate according to such documentation
provided by CJS. CJS may, at its option and expense, apply commercially reasonable
efforts to designing, coding and implementing programming changes fo the source code
to correct reproducible errors or correcting misstatements and omissions in the User's
Guide and code documentation. Customer shall report all errors or other defects in the
software to CJS immediately upon their discovery. It is acknowledged that the Software
is inherently complex and may contain errors and CJS cannot and does not guarantee
to correct all such errors. The remedies set forth in this section constitutes Customer's
sole and exclusive remedy for breach of this Warranty. CJS does not warrant Third Party
Software. CJS will transfer any warranty provided by the {icensor of the Third Party
Software to Customer. Third Party Software is software that is not proprietary to CJS.

Services. CJS warrants that the Services provided under this Agreement shall be
performed with that degree of skill and judgment normally exercised by recognized
professional firms performing the same or substantially similar services. In the event of
any breach of the foregoing warranty, provided Customer has delivered to CJS timely
notice of such breach as hereinafter required, CJS shall, at its own expense, in its
discretion either (1) re-perform the non-conforming Services and correct the non-
conforming Deliverables to conform to this standard; or (2) refund to Customer that
portion of the Price received by CJS attributable to the non-conforming Services and/or
Deliverables. No warranty claim shall be effective unless Customer has delivered to CJS
written notice specifying in detail the non-conformities within 80 days after performance
of the non-conforming Services or tender of the non-conforming Deliverables. The
remedy set forth in this section is the sole and exclusive remedy for breach of the
foregoing warranty.
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c. NO OTHER WARRANTIES. CJS MAKES NO OTHER WARRANTIES, WHETHER
EXPRESS, IMPLIED, OR STATUTORY REGARDING OR RELATING TO THE
SOFTWARE OR THE DOCUMENTATION, OR ANY MATERIALS OR SERVICES
FURNISHED OR PROVIDED TO CUSTOMER UNDER THIS AGREEMENT,
INCLUDING MAINTENANCE AND SUPPORT. CJS SPECIFICALLY DISCLAIMS ALL
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE WITH RESPECT TO THE SOFTWARE, DOCUMENTATION
AND SAID OTHER MATERIALS AND SERVICES, AND WITH RESPECT TO THE USE
OF ANY OF THE FOREGOING.

10.  Limitation of Liability

a. Customer hereby agrees that CJS’ total liability to Customer for any and all liabilities,
claims or damages arising out of or relating to this Agreement, howsoever caused and
regardless of the legal theory asserted, including breach of contract or warranty, tort,
strict lizbility, statutory liability or otherwise, shall not, in the aggregate, exceed fees paid
to CJS hereunder during the previous 12-month period. The parties acknowledge and
agree to the foregoing liability risk allocation. Any claim by Customer against CJS relating
to this Agreement must be made in writing and presented to CJS within six (6} months
after the date on which this Agreement expires or is otherwise terminated.

b. [n no event shall either party be liable to the other for any punitive, exemplary, special,
indirect, incidental ar consequential damages (including, but not limited to, lost profits,
lost business opportunities, ioss of use or equipment down time, and loss of or corruption
to data) arising out of or relating to this Agreement, regardless of the legal theory under
which such damages are sought, and even if the parties have been advised of the
possibility of such damages or loss and notwithstanding any failure of essantial purpase
of any limited remedy.

11. General Terms

a. Neither party may sell, assign, transfer, or otherwise convey any of its rights or delegate
any of its duties under this Agreement without the prior written consent of the other party
except in the event of sale of assets, merger or consolidation. Notwithstanding the
foregoing, CJS may without violation of this paragraph engage the services of
independent contractors to assist in the performance of its duties hereunder.

k. All provisions of this Agreement, which by their nature should survive termination of this
Agreement, will so survive.

¢. Any waiver of the provisions of this Agreement or of a party’s rights or remedies under
this Agreement must be in writing io be effective. Delay or failure by either party to
exercise any right hereunder, or to enforce any provision of this Agreement will not be
considered a waiver thereof and will not in any way affect the validity of the whole or any
part of this Agreement or prejudice such party’s right to take subsequent action.. No
single waiver will constitute a continuing or subsequent waiver, nor shall a waiver of any
one provision of the Agreement be deemed to be a waiver of any other provision.

d. If any provision of the Agreement is held by a court of competent jurisdiction to be invalid,
void or unenforceable, the remaining provisions shall nevertheless continue in full force
without being impaired or invalidated in any manner. If any term, condition or provision
in this Agreement is held to be illegal, invalid or unenforceable, in whole or in part, the
parties shall work in good faith to agree such modification that will to the maximum extent
possible preserve the original intention of said term, condition or provision. [f the parties
fail to agree on such an amendment,; such invalid term, condition or provisicn will be
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severed from the remaining terms, conditions and provisions, which will continue o be
valid and enforceable to the fullest extent permitted by law.

e. This Agreement shall be governed by the laws of the State of Delaware, without regard
to its laws relating to conflict or choice of l[aws. Subject to paragraph g below, the parties
agree that the sole jurisdiction and venue for actions related to the subject matter hereof
shall be the state and U.S. Federal courts in the State of Delaware. Both parties consent
to the jurisdiction of such courts and waive any objections regarding venue in such
courts.

f.  Any communication or notice permitted under the terms of this Agreement or required by
law must be in writing, and will be deemed given and effective: (i) when delivered
personally with proof of receipt; (ii) when sent by e-mail; (iil) when delivered by overnight
express; or (iv) three (3) days after the postmark date when mailed by certified or
registered mall, postage prepaid, return receipt requested and addressed to a party at
its address for notices. Each party's address for notices is stated below. Such address
rmay be changed by a notice delivered to the other party in accordance with the provisions
of this Section.

Customer CourtView Justice Solutions, Inc
City of Everett Jeffrey Harmon
IT Director General Manager
2930 Wetmore Avenue, Suite 6A 4825 Higbee Avenue NW
Everett, WA 98201 Suite 101
Canton, Ohio 44718
Tel No. Tel. No. 330.470.4280

Fax No. 330.494.2483

Copy to: Copy to:
ITNotices(@everettwa.gov CourtView Justice Solutions Inc.
Atin: Director of Contracts
4825 Higbee Avenue NW
Suite 101
Canton, Chio 44718

g. The parties will seek a fair and prompt negotiated resclution within ten (10} days of the
initial notice of the dispute (“Dispute”). If the Dispute has not been resolved after such
fime, the parties will escalate the issue to more senior levels. If the parties are unable to
resclve any dispute at the senior management level, then any controversy, claim or
Dispute arising cut of or relating to this Agreement shall be resolved by binding arbitration
in accordance wiih the Commercial Arbitration Rules of the American Arbitration
Association then in effect. Before commencing any such arbitration, the parties agree to
enter into negotiations to resolve the Dispute. If the parties are unable to resolve the
Dispute by good faith negotiation, either party may refer the matter to arbitration. The
arbitrator(s) shall be bound {o follow the provisions of this Agreement in resolving the
Dispute, and may not award any damages excluded by this Agreement. The decision of
the arhitrator(s) shall be final and binding on the parties, and any award of the
arbitrator(s) may be entered or enforced in any court of competent jurisdiction. The
prevailing party will be entitled o recover its reasonable attorneys' fees and costs, in
addition to any other relief ordered by the arbitrator(s}. Such fees and costs will include
those incurred in connection with the enfercement of any resulting judgment or order,
and any post judgment order will provide for the right 1o receive such attorneys' fees and
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costs. Any request for arbitration of a claim by either party against the other relating to
this Agreement must be filed no later than six (6) months after the date on which CJS
concludes performance under this Agreement.

Nothing herein shall prevent either party from seeking a preliminary or permanent
injunction to preserve the status quo or prevent irreparable harm during the arbitration
pProcess.

Neither party shall be liable for any failure of or delay in perfermance of its obligations
{except for payment obligations) under this Agreement to the extent such failure or delay
is due to acts of God, acts of a public enemy, fires, floods, power outages, wars, civil
disturbances, epidemics, pandemics, sabotage, terrarism, accidents, insurrections,
blockades, embargoes, storms, explosions, labor disputes (whether or not the
employees' demands are reasonable and/or within the party's power to satisfy), failure
of common carriers, Internet Service Providers, or other communication devices, acts of
cyber criminals, terrorists or other criminals, acts of any governmental body (whether civil
or military, foreign or domestic), failure or delay of third parties or governmental bodies
from whom a party is obtaining or must obtain approvals, authorizations, licenses,
franchises or permits, inability to obtain labor, materials, power, equipment, or
transportation, or other circumstances beyond its reasonable control {collectively
referred to herein as "Force Majeure Occurrences"). Any such delays shall not be a
breach of or failure to perform this Agreement or any part thereof and the date on which
the obligations hereunder are due to be fulfilled shall be extended for a period equal to
the time lost as a result of such delays.

This Agreement and any schedules or exhibits attached thereto contain the entire
agreement and understanding between the parties with respect to the subject matter
hereof and supersedes any and all prior of coniemporaneous proposals, discussions,
agreements, Customer issued purchase order or document of like intent or purpose,
understandings, commitments, representations of any kind, whether oral or written,
relating to the subject matter hereof. It is expressly agreed that if Customer issues a
purchase order or other document for the services provided under this Agreement, such
instrument will be deemed for Customer's internal use only, and no terms, conditions or
provisions contained therein shall have any effect on the rights, duties or obligations of
the parties under, or in any way modify, this Agreement, regardless of any failure by CJS
to object to such terms, conditions or provisions. This Agreament sets forth the sole and
entire understanding between CJS and Customer with respect to the subject matter.

IN WITNESS WHEREOF, the parties hereto, intending to be legally bound, have entered into this
Agreement as of the Effective Date.

COURTVIEW JUSTICE SOLUTIONS INC CUSTOMER

Title:

Date:

By:
General Manager Title:
April 10, 2016 Date:
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SCHEDULE 1

SOFTWARE COVERED UNDER THIS MAINTENANCE AGREEMENT

Software Suppoit Period Amount Billing
Frequency
JWorks Enhancement Module, 12 Named Users May 1, 2016 - $3,029 Anrnually, in
JWorks Discovery Module April 30, 2017 advance

December 2015
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SCHEDULE 2

MAINTENANCE TERMS

1. SUPPORT SERVICES

Customer will authorize and identify a reasonable number of contacts who may initiate
support with CJS. These named users must be technically capable and familiar with the
products covered under this agreement. Customer will perform basic troubleshooting before
contacting CJS to eliminate issues caused by other variables such as applications, power,
hardware, security, infrastructure, and environment. CJS reserves the right io decline
support to Customer narmed users not authorized to initiate support.

CJS will provide support after confirming Customer has been unable to resolve the issue
through its own troubleshooting. Once the reported problem can be reproduced and
documented, and resolution identified such as assistance provided over the phone,
application working as documented, configuration change, or programming change, the
ticket will be closed. If a programming change is required, the ticket will remain open until
the updated fix is delivered in a future release.

Maintenance includes bug fixes and telephone support and may include, if they are made
available by CJS, software updates.

2. CORRECTION OF DEFECTS

In the event the Custemer encounters an error and/or malfunction (“Befect”) in the CJS
Software hecause it is not conforming to documentation provided by CJS, it shall
communicate the circumstances and any supporting information to CJS. Upon receipt, CJS
will respond as follows:

A.  Inthe event that, in the mutual and reasonable opinicn of CJS and the Customer, there
exists a Defect that does not constitute a serious impediment o the normal intended
use of the CJS Software, CJS will correct the Defect and distribute the correction to
the Customer in accordance with CJS' normal software revision schedule.

B. In the event that, in the mutual and reasonable cpinioh of CJS and the Customer, there
exists a Defect that does constitute a sericus impediment to the normal intended use
of the CJS Software, CJS will take such steps as are reasonably required to correct
the Defect promptly.

3. SOFTWARE REVISIONS AND NEW VERSIONS

A, CJS Software may be revised by CJS as a result of (i) emergency correction of Defect,
(iiy periodic correction of Defects and/or {iii) the release of upgrades or improvements
or medifications designed to improve the performance of the CJS Scftware and/or to
increase the capabilities of the CJS Software (hereafter "Revisions").

Revisions will be provided at no additional charge during the term of the Software
Maintenance Agreement.

B. New versions ("New Versions”) of the CJS Software may be issued by CJS from time

to time (excluding 3rd party software). A New Version substantially changes the
architeciure and/or coding structure of the application, and the New Version is not
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written as an add-on to the current software code base. CJS will, from time to time,
release new products {including New Versions) and/or modules, which CJS will make
available to Customer at the then-current price(s).

C. All Revisions and New Versions will be transmitted to the Customer electronically
unless otherwise mutually agreed. The Customer shall be solely responsible for
executing the appropriate instructions in order to transfer the Revisions or New
Versions onto to its system unless otherwise mutually agreed in writing.

D. If Customer reports a Defect to CJS that can be resolved through upgrading to a New
Version, Customer must upgrade to said New Version and CJS is not obligated to
correct the Defect through remediation of the older version unless otherwise mutually
agreed in writing.

E. CJS Software is designed as standard products and not as customized systems. CJS
recognizes the need for some Customer customization, however, CJS reserves the
right to control the design, performance, and integration of CJS products and, as a
result, may reject Customer requests for modifications or enhancements that are
inconsistent with CJS’ product strategy.

F. CJS will use commetrcially reasonable efforts to modify the CJS Software in order to
maintain its existing functionality and provide functionality required as a result in
changes to the law, reguiations, or rules of the Customer's State jurisdiction. A change
to the law, regulations, ot rules of the Customer's State jurisdiction that requires new
functionality is an enhancement. CJ3, at its sole discretion, may elect to add such
enhancements to the product as a revision. 1f Customer requires such enhancerment
pricr to CJS decision, if any, to add to the product, the Custemer will be reguired to
pay for such additional services at CJS’ then current time and materials rate. In either
case, the Customer shall timely notify CJS in writing of all requested legislative
updates. The notice shall contain a2 summary of the modifications, identifying the
applications and functions to be modified as well as detailed specification of the
required changes. The Customer shall also provide a complete text, including effective
date, of the legislation and/or order mandating the meodifications. CJS shall then
prepare a detailed functional specification for approval by Customer and the timeline
required for implementation. Nothing in this provision requires CJS to undertzke
extraordinary efforis to complete the legislative updates or provide new functionality
except as Additional Services. Customer agrees to cooperate with other customers in
the jurisdiction to agree upon appropriate specifications.

4, TECHNICAL LITERATURE

CJS shall make available to the Customer technical literature that CJS considers relevant to
the CJS Software and its use within the scope of Customer's operations.

5. REMOTE DIAGNOSTIC ACCESS

The Customer shall provide appropriate remote access capabilities by which CJS may, with
the permission of the Customer, remotely access the CJS Software for the purpose of remote
diagnostics and support.

6. PROPER USE

A.  The Customer agrees that all reasonable effort shall be taken to ensure that neither
the CJ3 Software nor data files are misused.
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B.

7.

In the event that the Customer or its agenis misuses the CJS Software or data files,
including, but not limited to, inserting, updating, deleting or otherwise modifying data
through a means other than the CJS Software, although CJS is not cbligated to correct
such misuse, CJS may attempt to correct the situation, if possible, at Customer's
expense.

In the event that diagnostic assistance is provided by CJS, which, in the reasonable
opinion of CJS, relates to problems not caused by a Defect in the CJS Software, such
assistance shall be at the Customer's expense.

ADDITIONAL SERVICES

A

8.

The Customer may desire to have additicnal modifications or minor enhancements
performed; the fees for these services shall be in accordance with CJS' then current
time and materials rates. Specific services include requirements analysis, preparation
of functional and programming specifications, software development, testing,
documentation, installation, filte conversion, training, and help desk support. CJS shall
provide an estimate of cost prior to performing any of the above services. CJS is
available to perform these modifications within the scope of this Agreement or under a
separate agreement.

Additional support outside the scope of the support services described in this
Agreemeant may be available to the Customer upon request. These services shall be
performed on a time and materials basis.

RESPONSE TIMES AND AVAILABILITY

A

Definition. The Customer Support Department is the primary means of communication
between the Customer and CJS regarding all CJS software issues. Customer Support
provides the most efficient means to track, manage, and resolve all CJS software
issues.

Response Time. CJS target average response to Customer's request for assistance
via the Customer Support Department is within four (4) business hours of receipt.
Response time is defined as the iime it takes CJS to provide the Call Tracking Number
to the Customer.

Resolution Time. Resolution time will vary depending on the severity and complexity
of the reported problem. Resoclution time is defined as the time it takes CJS to
sufficiently remedy the problem or return the system to operational status. Resolution
may mean that a temporary fix has been provided to correct a probiem until a
permanent solution can be delivered. Elapsed time for development effort is not
included in Resolution time.

Hours of Qperation. CJS shall be available for support services Monday through
Friday, 8 A.M. to 5 P.M. Eastern Time, except for CJS-observed halidays, which may
be revised from time to time.
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ADDENDUM

(WASHINGTON STATE TRANSPARENCY LAWS)

The City of Everett (“City") and CourtView Justice Solutions Inc. (“Vendor™)
are parties to an agreement entitled “Software Maintenance Agreement” (the
‘Agreement”). The parties agree that the provisions of this addendum control all
provisions of the Agreement:

A. Scope. Regardless of anything to the contrary in the Agreement, all
provisions in the Agreement that require the City to not disclose
information or otherwise preserve confidentiality are strictly limited to
the following:

database structure

source code

report design, content, and layout

screen design, content, and layout
business processes within the application
business ruies within the application
interface designs and business logic
software documentation

{the “Confidential Records”).

If the Parties desire anything additional be Confidential Records, then a
new addendum shall be executed by the parties. The City has no non-
disclosure or confidentiality obligations with respect to anything that is
not a Confidential Record as defined by this addendum.

B. Washington Public Records Act. Vendor acknowledges that the City is
subject to the Washington Public Records Act, chapter 42.56 RCW
and other Washington statutes related to open government
(collectively, the “Act”). If the City receives a records request under the
Act that requests any Confidential Records, then the City shall give
reasonable written notice to Vendor. The City has no obligation fo
provide such notice for anything that is not Confidential Records. If
Vendor desires that the Confidential Records not be disclosed, Vendor
shall commence an action in Snohomish County Superior Court before
the disclosure date. Notwithstanding anything to the contrary in
the Agreement, the City has no liability whatsoever to Vendor the
disclosure of any record when that disclosure is consistent with
the Act or with an order applying the Act entered by the
Snohomish County Superior Court or a Washington appellate
court.




C. Venue. The exclusive venue for any dispute regarding the subject
matter of this addendum is Snohomish County Superior Court.

CITY: VENDOR:

RAY STEPHANSON, MAYOR

By: Jeffrey Harmon
Title: General Manager

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY





