Everett City Council Agenda
6:30 p.m. February 3, 2016
City Council Chambers

Roll Call
Approval of Minutes: January 27, 2016

Approval of Minutes: January 23, 2016

Pledge of Allegiance
Mayor’'s Comments
Council Comments/Liaison Reports

Authorize the Mayor to execute a Memorandum of Understanding with the Everett
Housing Authority concerning the Choice Neighborhoods Initiative.

Documents: Choice Neighborhoods.pdf

Administration Update on prior business

City Attorney
Citizen Comments

COUNCIL BRIEFING AGENDA: (These items come before the City Council serving as a
Council Committee of the Whole and are likely to be scheduled at a future meeting.)

(1) CB 1601-03 - 1st Reading - Adopt the Proposed Ordinance terminating the
Amended Development Agreement with Rockefeller Avenue LLC for property on the east
side of Rockefeller Avenue between 26th Street and Everett Avenue, amending Section
1-5 of Ordinance No. 2847-05 (3rd and final reading and public hearing on 2-17-16.).

Documents: CB 1601-03.pdf

(2) CB 1601-04- 1st Reading — Adopt the Proposed Ordinance creating a Special
Improvement Project entitled “Forest Park Swim Center Improvements Project”, Fund 354,
Program 048, to accumulate all costs for the improvement project. (3rd and final reading on
2-17-16.)

Documents: CB 1601-04.pdf

CONSENT ITEMS:

(3) Adopt Resolution No. authorizing claims against the City of Everett in the amount
of $1,901,268.40 for the period of January 16, 2016 through

Documents: res-72.pdf

(4) Adopt Resolution No. authorizing payroll claims against the City of Everett in the
amount of $3,696,334.90 for the period ending January 9, 2016.

Documents: payroll-51.pdf



PUBLIC HEARING:

(5) CB 1601-02-1st, 2nd 3rd and final Reading - Adopt the Proposed Ordinance
establishing a moratorium on the establishment of additional retail marijuana stores and
marijuana cooperatives, and declaring an emergency to exist.

Documents: CB1601-02.pdf

ACTION ITEMS:

(6) CB 1601-01 -3rd and final Reading — Adopt the Proposed Ordinance creating a
Special Improvement Project entitled, ‘South Everett Forest Preserve Recreation
Improvements”, Fund 354, Program 047, to accumulate all costs for the Improvement
Project.

Documents: CB 1601-01.pdf

(7) Authorize the Mayor to sign the Snohomish County Public Utility District No. 1 Work
Authorization Field Lighting Replacement at Kasch Park.

Documents:  Utility District.pdf

(8) Authorize the Mayor to sign a Local Agency Standard Consultant Agreement for On-
Call Surveying Services with each of the prequalified firms for on-call surveying services
for City projects.

Documents: On Call Surveying.pdf

(9) Authorize Mayor to sign Amendment No. 1 to the Professional Services Agreement
with HDR Engineering, Inc. to provide engineering and construction management
services for the Water Pollution Control Facility Diversion Structure Zero Project in an
amount not to exceed $821,038.00.

Documents: HDR-4.pdf

(10) Authorize the Mayor to sign the First Amendment to Lease Agreement with
Everett School District No. 2 for space at 2911 California Avenue use by Everett
Transit Facilities.

Documents: School District.pdf

(11) Authorize the Mayor to sign the Lease Agreement with Senator Patty Murray for
lease of space in the Wall Street Building.

Documents:  Murray-3.pdf

(12) Approve the 2016 Cultural Arts Commission Capital and Programming Grant Awards as
designated, in an amount not to exceed $40,000.00.

Documents: Cultural Commission.pdf

Adopt Resolution for expenditure of 2016 Human Needs funds in the amount of
$423,200.00.

Documents: 2016 Human Needs.pdf

Executive Session

Adjourn

Everett City Council agendas can be found, in their entirety, on the City of Everett Web Page at
www.everettwa.gov/citycouncil.



http://www.everettwa.gov/citycouncil

Everett City Council meetings are recorded for rebroadcast on the Everett Channel, Comcast
Channel 21 and Frontier Channel 29, at 12:00 p.m. on Monday and Tuesday; 2 p.m. and 7:00 p.m.
Thursday; 7 p.m. Friday and Sunday; 10:00 a.m., Saturday.

The City of Everett does not discriminate on the basis of disability in the admission or access to,
or treatment in, its programs or activities. Requests for assistance or accommodations can be
arranged by contacting the Everett City Council Office

at 425 257-8703.


http://wa-everett.civicplus.com/408
https://everettwa.gov/c220b21f-2cb5-4b01-877b-4bbb411cfb47

EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Authorize Mayor to execute a Briefing COUNCIL BILL #
Memorandum of Proposed Action Originating Department ~ Planning
Understanding with the Everett Consent Contact Person Allan Giffen
Housing Authority concerning Action Phone Number (425) 257-8725
the Choice Neighborhoods First Reading FOR AGENDA OF 2/3/16
Initiative Second Reading
Third Reading
Public Hearing
Initialed by:
Department Head
CAA )
Council President 77 )
Location Preceding Action Attachments Department(s) Approval
Portion of the Delta N/A Memorandum of Planning, Legal
Neighborhood Understanding
Amount Budgeted -0-
Expenditure Required -0- Account Number(s):
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT: The City has been working with the Everett Housing Authority (EHA) to
prepare a planning grant application under the US Department of Housing and Urban Development Choice
Neighborhoods Initiative program. A memorandum of understanding between the applicant (EHA) and co-applicant

. (City) is required for the application. The planning grant would fund a substantial planning effort for the land use,
housing and related planning needs for an area within the Delta Neighborhood (see attached map).

RECOMMENDATION (Exact action requested of Council): Authorize Mayor to execute a Memorandum of
Understanding with the Everett Housing Authority concerning the Choice Neighborhoods Initiative
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Memorandum of Understanding (MOU)
Between
The Housing Authority of the City of Everett (EHA)
And -
The City of Everett (City

This Choice Neighborhoods Initiative (“CNI"") Memorandum of Understanding (MOU) is entered into as
of the 26th day of January, 2016, between the Housing Authority of the City of Everett (EHA) and the
City of Everett (City), each individually referred to herein as “Party” and collectively referred to herein as
the “Parties”. As identified by HUD in Funding Opportunity Number FR-5900-N-14, Choice
Neighborhoods Planning Grants and Planning and Action Grants Program, the purpose of this MOU is to
demonstrate a commitment by the Parties to work collaboratively throughout the entirety of the grant, and
to identify which party will serve as Lead Applicant.

WHEREAS

A. The United States Department of Housing and Urban Development (“HUD”) established the Choice
Neighborhoods Initiative (“CNI”) program to support locally driven solutions for transforming
distressed neighborhoods using place-based strategies to address the interconnected challenges of
poor quality housing, inadequate schools, poor health, high crime and lack of capital. Choice
Neighborhoods is HUD’s signature place-based initiative in support of the President’s goal to build
Ladders of Opportunity to the middle class.

B. The Parties are committed to revitalizing Everett’s Hawthorne neighborhood, a severely distressed
community in north Everett, and pledge to work together in transparent and collaborative ways to the
benefit of Hawthorne residents, the community, and the City at large.

C. On or before February 9, 2016, EHA and the City are submitting an application (the “Application™) to
HUD as Lead Applicant and Co-Applicant respectively for a CNI Planning Action Activities Grant
(the “Grant™) in accordance with the FY2015/FY2016 Choice Neighborhoods program for Planning
Grants and Action Grants. In accordance with CNI requirements, as Co-Applicant, the City will be
jointly responsible with EHA, as Lead Applicant, for performance of the Grant.

D. At the time of grant award, this MOU and any further clarifications by the Parties and/or HUD will be
incorporated into the CNI Grant Agreement with HUD that will be acceptable to all parties.
AGREEMENT
NOW, THEREFORE, in consideration of the foregoing recitals and underlying promises, which the

parties agree to be good and valuable consideration, and in compliance with the requirements of the
NOFA, the Partics agree and certify as follows:

Commitments of EHA and the City

A) Commitment to the Transformation Plan and Implementation Schedule. EHA and the City each
acknowledge and certify that they:
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i) Have reviewed the FY2015/FY2016 CNI Planning Grants NOFA;

i) Are fully commitied to the goals and requirements of the NOFA, the Application, the
requirements of the Grant, and this Agreement;

iti) Will take all actions necessary to effectuate the requirements of the Grant, if awarded, in
accordance with HUD requirements; and

iv) Will participate in the program administration and the evaluation process as required by
HUD.

B} Commitiment to Work Collaboratively. EHA and the City acknowledge and certify their
commitment to work collaboratively throughout the entirety of the Grant period and to work
cooperatively toward the successful achievement of the Grant’s goals and programs.

C) Incorporation of NOFA and Grant Agreement Requirements. The parties intend that this
Agreement shall conform to and satisfy all requirements of the NOFA. In the event of any inconsistency
between any NOFA requirement and the provisions of this Agreement, then this Agreement shall be
construed to incorporate a provision satisfying such NOFA requirement(s). In addition, the parties agree
to amend this Agreement to comply with the provisions of the HUD Grant Agreement, if necessary,
should a Grant be awarded.

D) Planning Activities. The Parties will work collaboratively with stakeholders, residents and the
community at large to meet the requirements of the grant including: 1) Conduct a household-level needs
assessment of the public housing residents at the Baker Heights public housing development within the
first 12 months of the grant. In addition, existing data will be evaluated to include ACS survey data,
police reports, healthcare agency information, schools reports, research surveys and other documentation.
2) Carry out the relocation strategy for Baker Heights, the process for which is currently being developed
through the Section 18 demwolition application to HUD. 3} Conduct a market assessment of the
neighborhood by an independent third party. 4) Identify the master developer that will implement the
housing component of the Transformation Plan. §5) Complete a Phase 1 environmental assessment. 6)
Submit the information received from State Historic Preservation Officer regarding potential for negative
effects of the demolition of Baker Heights. 7) If awarded more than $500,000, propose Action Activities,
which are described in the next paragraph.

E) Action Activities. If awarded funding for Action Activities, the Parties will work collaboratively
with stakeholders including resident and community organizations, to identity and implement Action
Activities, in accordance with the CNI NOFA. Action Activity funds are flexible funds that must be
responsive to the neighborhoods’ needs. They must be used for physical, community, or economic
development projects that enhance and accelerate the transformation of the neighborhood. The projects
funded may also build community capacity and social cohesion through the way in which the projects are
designed, led, and implemented. Action Activities funds are for physical improvements, and must not be
used for non-physical uses, such as supportive services, staffing, and marketing. These funds must also
not be used for basic infrastructure or as a substitute for basic municipal services. Additionally, funds
must not be used for redevelopment of the public housing targeted in this application, including
acquisition, relocation, demolition and remediation, rehabilitation, or construction of the targeted housing.
These funds will be used for innovative solutions to neighborhood challenges and must be used for
projects that can be completed within the three-year time frame. Uses of funds are limited to:

a. Reclaiming and recycling vacant property into community gardens, pocket parks, farmers
markets, or land banking (with maintenance);
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b. Beautification, placemaking, and community arts projects, such as creative signage to
enhance neighborhood branding, murals and sculptures, specialty streetscaping, or garden
tool loan programs;

Homeowner and business facade improvement programs;

Neighborhood broadband/Wi-Fi;

Fresh food initiatives, such as farmers markets and mobile fresh food vendors; and

Gap financing for economic development projects.

o a0

II. Responsibilities of the Housing Authority of the City of Everett

A) Lead Applicant. EHA shall be the Lead Applicant for the Grant and will carry out all
responsibilities required of the Lead Applicant as described in the NOFA and the Grant Agreement.

B) Lead Applicant Respongibilities. EHA will be principally responsible for:

(1} Sole access to the CNI Program funding through HUD’s LOCCS, and responsible for the
administration of the funds disbursed from HUD under the Grant Agreement. EHA shall
comply with all of the accounting, disbursement, and recordkeeping requirements set forth in
the Grant Agreement;

(2) Preparation and disbursement of the Grant funds, subject to HUD review and approval;

(3) Reporting and submitting all required documents and reports to HUD, including financial,
management and project status activity reports;

(4) Providing staff support during the entirety of the grant period.

C) Site Control. EHA owns Baker Heights, a severely distressed conventional public housing
property located in the Hawthome neighborhood footprint.

II. Responsibilities of the City

AY Co-Applicant. The City, as Co-Applicant, agrees that it will work collaboratively and cooperate
with EHA, the Lead Applicant, for performance of the Grant.

IIE. Termi of This Agreement

This Agreement shall commence on the Effective Date and shall continue until the end date of the Grant as
provided in the Grant Agreement. It is understood and acknowledged by the parties that the services
described above are expected to be completed within this time period provided, however, in the event the
Parties are not selected for a CNI Grant for funding year FY2015/2016, then either Party may terminate its
involvement in this Agreement by written notice and the entire Agreement shall thereafter terminate.
Additionally, the Parties may renew or otherwise extend this Agreement in accordance with applicable law
at any time. '

Iv. Termination of This Agreement

A) Termination for Cause. The parties shall each have the right to terminate this Agreement for
cause, effective within thirty (30) days after the receipt of written notice by the other party of its intent to
terminate and the reasons therefore. A party shall have the opportunity to respond to the written notice
within five (5) business days after the receipt of said notice. A party shall have the opportunity to cure any
breach of this Agreement or other cause forming the basis of the termination, as provided in the written

FY2015/2016 CNI MOU . Page 3 Housing Authority of the City of Everett and
The City of Everett



notice, within fifteen (15) business days after receipt of the written notice, or as otherwise agreed to by the
parties.

B) Survival of Certain Provisions. All representations and warranties and all responsibilities
regarding record retention, access and ownership, cooperation with OlG investigations, indemnification
and payment for services rendered shall survive the termination of this Agreement and continue in full
force and effect.

V. General Provisions

A) Governing Law of Washington. This Agreement shall be construed and enforced in accordance
with the laws of the State of Washington, without regard to conflicts of law provistons.

B) Indemnification. Neither party to this Agreement shall be required to indemnify the other party to
this Agreement for any claim, action, Hability, or loss that results from or arises out of any actual or
alleged act or omission in performance of the Services by any party.

C) No Assignment without Consent. This Agreement is personal to each of the Parties hereto, and
no Party may assign or delegate any rights or obligations hereunder without first obtaining the written
consent of the other Party.

D) Notice. Any notice, demand, communication, or request required or permitted hereunder shall be
in writing and delivered in person or by certified mail, return receipt requested, as follows:

Ifto EHA: Ashley Lommers-Johnson
Housing Authority of the City of Everett
3107 Colby Avenue
Everett, WA 98201

If to the City: Ray Stephanson, Mayor
: City of Everett
2930 Wetmore Avenue
Evereti, WA 98201

Notices shall be effective when received by each of the above-referenced individuals at the addresses
specified above. Each party shall be responsible for notifying the other in writing that references this
Agreement of any changes in the respective addresses set forth above. Nothing contained in this Article
shall be construed to restrict the transmission of routine communications between and among
representatives of the parties.

E) Amendment. No amendment of or modification to this Agreement shall be valid unless and until
executed in writing by the duly authorized representatives of both Parties to this Agreement.

F) No Third-Party Beneficiaries. This Agreement is entered into for the exclusive benefit of the
parties, and the parties expressly disclaim any intent to benefit anyone not a party hereto.

) Time is of the Essence. The parties each acknowledge and agree that time is of the essence in the
performance of this Agreement.

H) Examination and Retention of Records. The Parties acknowledge and agree that HUD, or the
Comptroller General of the United States, or any of their duly authorized representatives shall, until three
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(3) vears after close-out of the Grant, have access to and the right to examine any of either party’s directly
pertinent books, documents, papers, or other records involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and transcriptions. The periods of access and examination
for records relating to disputes or litigation to which HUD, or the Comptroller General or any of their duly
authorized representatives has taken exception shall continue until disposition of such disputes or
litigation.

)  Opportunities for Low Income and Very Low Income People. Each Party hereto certifies that it
is committed to fully implementing the requirements of Section 3 and to ensure that employment and other
economic opportunities generated by certain HUD financial assistance shall, to the greatest extent feasible,
and consistent with existing Federal, State and local laws and regulations, be directed to low- and very low
income persons, particularly those who are recipients of government assistance for housing, and to
business concerns which provide economic opportunities to low- and very low-income persons.

) Opportunities for Minority Firms, Women's Business Enterprises, and Labor Surplus Area Firms.
Each Party hereto certifies that it is committed to take all necessary affirmative steps to assure that
minority firms, women's business enterprises, and [abor surplus area firms are involved in the Action
Activities. Affirmative steps shall include:

1. Placing qualified small and minority businesses and women's business enterprises on
 solicitation lists for work required by the Action Activities Plan;

2. Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources to perform services or provide supplies related to the
Action Activities Plan;

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to
" permit maximum participation by small and minority business, and women's business
enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises;

5. Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce to promote the involvement
of minority firms, women's business enterprises, and labor surplus area firms.
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IN WITNESS WHEREOQF, the parties have duly executed this CNI MOU, on or as of the date first
written above.

EHA: HOUSING AUTHORITY OF THE CITY OF EVERETT

By:
Name: Ashley Lommers-Johnson
Title: Executive Director

CITY: CITY OF EVERETT WASHINGTON

By:
Name: Ray Stephanson
Title: Mayor
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
An Ordinance terminating 2/3/16  Briefing COUNCIL BILL # QB I 60[ ‘OB
the Amended Proposed Action Originating Department Planning
Development Agreement _— :
sl Resketuller Aveaiine Consent Contact Person Allan Giffen
LLC for property on the Action Phone Number (425) 257-8725
east side of Rockefeller 2/3/16  First Reading FOR AGENDA OF February 3, 2016
AP Dot 25 2710716 Second Readi February 10, 2016
Street and Everett Avenue, et e(_;on ee% ng cbruary Y,
amend]'ng Section 1-5 of 2/17/16  Third Readlng February 17, 2016
Ordinance No. 2847-05 2/17/16  Public Hearing
Initialed by:
Department Head
CAA -
Council President _&_
Location Preceding Action Attachments Department(s) Approval
East side of 2600 block ~ Ordinance No. 2847-05;  Ordinance; Planning Planning, Legal
of Rockefeller Avenue Development Commission minutes
Agreement, April 2006 January 5, 2016
Amount Budgeted -0-
Expenditure Required -0- Account Number(s):
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

In 2005, the City Council approved an amendment to the comprehensive plan land use map and a rezone for a specific
multi-family building proposal on the east side of the 2600 Block of Rockefeller (see attached vicinity map). The
property was rezoned to R-5 (Core Residential), and the City and applicant entered into a Development Agreement tied
to the specific building design. The reason for the Development Agreement was that the Planning Commission and
City Council did not feel that the multiple family development standards that existed at the time were well-suited for
properties in the core residential area, and were geared for more suburban style developments.

In 2006, the City Council approved an amendment to the Development Agreement (attached) based on a change in the
design of the proposed building. The building has never been built.

In 2008, the City Council adopted the Core Area Residential Standards that apply specifically to the neighborhoods
surrounding the downtown. These standards are designed for the north Everett block and lot patterns. The Core Area
standards are codified in Chapter 33G of the Zoning Code. The Planning Commission held a public hearing on
January 5, 2016, and has recommended that the City Council authorize the Mayor to execute an agreement with RAL
to terminate the development agreement.

RECOMMENDATION (Exact action requested of Council):

Adopt an Ordinance terminating the Amended Development Agreement with Rockefeller Avenue LLC for
property on the east side of Rockefeller Avenue between 26 Street and Everett Avenue, amending Section 1-5 of
Ordinance No. 2847-05.




Ordinance No.

An Ordinance terminating the Amended Development Agreement with Rockefeller
Avenue LLC for property on the east side of Rockefeller Avenue between 26™ Street
and Everett Avenue, amending Section 1-5 of Ordinance No. 2847-05.

WHEREAS, the City Council finds the following:

1.

Ordinance No. 2847-05 rezoned property located on the east side of Rockefeller Avenue
between 26™ Street and Everett Avenue from R-4 (Multiple Family High Density) to R-5
(Core Residential) with a development agreement between the City and Rockefeller
Avenue LLC (RAL) allowing for the development of a building with 40 multiple-family
dwelling units, subject to a number of conditions related to the design of the proposed
structure in order to promote greater compatibility with the surrounding neighborhood;
The original development agreement was amended by the City Council with a revised
building plan in 2006,

. The property has not developed since the original rezone action and execution of the

development agreement and the subsequent amended development agreement;

In 2008, the City Council adopted Ordinance No. 3072-08 establishing the Core Area
Residential Standards for housing within the area surrounding downtown Everett,
including the block in which the subject property is located;

The Core Area Residential Standards address site and building design standards for the
entire area that better address design compatibility with the surrounding development
than previous design regulations;

RAL has acquired additional contiguous property to include in a residential
redevelopment proposal;

RAL wishes to change the design of the structure to a difterent configuration than
required by the amended development agreement;

RAL wishes to design a building that meets the requirements of the 2008 Core
Residential Area Standards and to void the Development Agreement;

And;

WHEREAS, the City Council concludes:

1.

2.

The building plan in the amended development agreement does not conform with the
larger amount of land RAL has assembled in the subject block;

The Core Area Residential Standards have improved the quality of the City’s design-
related land use regulations in the subject area;



3. The revocation of the applicable development agreement for a portion of the property
assembled by RAL is justified by:
a. the increased size of the ownership;
b. the improved design standards now applicable to the subject area and surrounding
neighborhood;
4. the changes proposed to Ordinance No. 2847-05 and revocation of the amended
development agreement:
a. are consistent with the applicable policies of the comprehensive plan;

b. bears a substantial relation to public health, safety or welfare; and

c. promotes the best long-term interests of the Everett community.

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAINS:
Section 1. Section 1 of Ordinance No. 2847-05, which reads as follows:

Approval.

1. That the Comprehensive Plan land use map for the area depicted in Exhibit B-1 and
described under Exhibit “E” is herein amended from Multi Family — High Density (1.7)
to Multi Family — Core Residential (1.8).

2. That the subject area depicted in Exhibit B-2 is herein rezoned from R-4 (Multiple
Family High Density) to R-5 (Core Residential) subject to a Development Agreement
attached hereto as Exhibit “F”.

3. That the Planning Department is instructed to amend the Comprehensive Plan map and
Zoning maps to reflect the noted amendment and rezone.

Is hereby amended to read as follows:

1. That the Comprehensive Plan land use map for the area depictedinExhibit B-1-and
deseribed-under Exhibit“E is-herein legally described in this section is hereby amended

from Multi Family — High Density (1.7) to Multi Family — Core Residential (1.8).

2. That the subject area legally described in this section is hereby depicted-inExhibitB-2is
herem—rezoned from R-4 (Mult1ple Famﬂy H1gh Dens1ty) to R 5 (Core Residential)

That the Planmng Department is instructed to amend the Comprehensive Plan map and
Zoning maps to reflect the noted amendment and rezone.

(8]

Legal Description:

That portion of Section 20, Township 29 North, Range 5 East, SW quarter, more
particularly described as follows:



Lots 1 through 12 inclusive of Block 610, Plat of Everett, including all public right-of-
way located between said lots and the centerline of abutting rights-of-way. Situate in the
City of Everett, County of Snohomish, State of Washington.

Section 2. Section 2 of Ordinance No. 2847-05, which reads as follows:

1. A development agreement shall be used to ensure the structure proposed by the applicant
will in fact be built and shall appear substantially as depicted in the attached Exhibits.
Guidance for the implementation of the Development Agreement will come from graphic
depictions of the proposed project as shown in Exhibits “D” and “E.”

2. The Development Agreement attached here is portable to other property owners in the
rezone area. lhey may either enter into a copy Agreement with the City or they may
develop or redevelop using R-4 zoning, which ever option best suits their need.

3. Historic overlay standards will be used by staff in review of permit submittals. In
addition the following conditions shall apply:

a. The building may be set back 1.5 feet from the front (west) property line.

b. The east edge of the building along the alley may be set back 0 feet.

c. Minor deviations from the drawing (Exhibit “D) are allowed so long as they
preserve the overall theme, colors and details shown in the Exhibits, subject to
approval by the Planning Director.

d. No step back at the north and south ends of the building are necessary at a
building height of 35 feet or higher.

e. Step backs along the front and rear sides of the building (east and west sides) may
have minor modifications, subject to review and approval of the Planning
Director.

f. The significant tree near the center of the project is encouraged to be kept and
have minor trimming, as necessary by the owner.

4. Exhibits “A,” *B-1,” “B-2,” *“C,” “D,” “E,” and” F” are hereby made part of this approval
and incorporated herein by reference.

5. Other properties within the rezone area shall develop to the Historic Overlay Standards
through administration of Review Process I1.

Is hereby repealed.
Section 3. Section 3 of Ordinance No. 2847-05, which reads as follows:
Development Agreement.

That the rezone action as described herein shall be implemented through the execution of the
Development Agreement attached hereto as Exhibit “F”, and incorporated herein by reference.
The Mayor is hereby authorized to sign the Development Agreement.

Is hereby repealed.



Section 4. Section 4 of Ordinance No. 2847-05, which reads as follows:

That the rezone authorized herein shall become effective at such time as the Development
Agreement attached hereto as Exhibit “F is fully executed and the Ordinance amending the land
use map for the subject property from Multi-Family — High Density (1.7) to Multi Family — Core
Residential (1.8) becomes effective,

Is hereby repealed.

Section 5. The Mayor is hereby authorized to execute an agreement with RAL to terminate the
amended development agreement.

Section 6. The City shall record a legal instrument with the Snohomish County Auditor’s Office
acknowledging the termination of the development agreement and releasing the property owner
of any obligations required under the previous development agreement recorded on property
owned by RAL within the area legally described in Section 1 of this ordinance.

Section 7: Severability. Should any section, subsection, sentence, clause, phrase or word of
this Ordinance be held to be invalid or unconstitutional by a court of competent jurisdiction, or
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state
or federal law or regulations, this shall not affect the validity of the remaining portions of this
Ordinance or its application to other persons or circumstances.

Section 8: Conflict. In the event there is a conflict between the provisions of this Ordinance
and any other City ordinance, the provisions of this Ordinance shall control.

Section 9: Corrections. The City Clerk and the codifiers of this Ordinance are authorized to
make necessary corrections to this Ordinance including, but not limited to, the correction of
scrivener’s/clerical errors, references, ordinance numbering, section/subsection number and any
references thereto.

Section 10: General duty.

It is expressly the purpose of this ordinance to provide for and promote the health, safety and
welfare of the general public and not to create or otherwise establish or designate any particular
class or group of persons who will or should be especially protected or benefited by the terms of
this ordinance. It is the specific intent of this ordinance that no provision nor any term used in
this ordinance is intended to impose any duty whatsoever upon the city or any of its officers or
employees. Nothing contained in this ordinance is intended nor shall be construed to create or
form the basis of any liability on the part of the city, or its officers, employees or agents, for any
injury or damage resulting from any action or inaction on the part of the city related in any
manner to the enforcement of this ordinance by its officers, employees or agents.
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Section 11: Savings.

The enactment of this ordinance shall not affect any case, proceeding, appeal or other matter
currently pending in any court or before the City or in any way modify any obligation, right or
liability, civil or criminal, which may exist by virtue of any of the ordinances herein amended.

RAY STEPHANSON, Mayor

ATTEST:

City Clerk

Passed:
Valid:
Published:

Effective Date:



Planning Commission
Meeting Minute Excerpts
Zlab Development Agreement
January 5, 2016

Item 2: Public Hearing: Consider termination of the Development Agreement between the City and
Rockefeller Avenue LLC (Joe Zlab) for property located on the east side of the 2600 block of
Rockefeller Avenue.

Allan Giffen, Planning Director, presented a vicinity map of the subject site. In 2005, a comprehensive
plan amendment and rezone was approved which changed the zoning from R-4 to R-5 subject to a
development agreement with a specific building plan. In 2006, an amended development agreement
was approved. That development wasn’t constructed. In 2008, the City adopted the Core Area
Residential Design and Development Standards for the neighborhoods surrounding the downtown area.

Mr. Giffen stated that the applicant acquired more property after the development agreement was
amended. The applicant is proposing to construct a different building than what was approved under
the development agreement. The request is to terminate the development agreement and use the core
area residential design and development standards that apply to the area.

Mr. Giffen presented a map of the area where the core area residential design standards apply. The
development standards include a maximum building height of 65 feet, and address building setbacks,
pedestrian and vehicular access, parking location, open space, building design, landscaping, screening,
and fencing. Staff determined that the core area residential design and development standards were
better than what was in the development agreement,

Commission Discussion

Commissioner Beck asked Mr. Giffen if the amended development agreement superseded the original
agreement. Mpr. Giffen responded that he would review with the City’s Legal Department.

Commissioner Jordison asked what the FAR standard was for the core area. Mr. Giffen responded that
there wasn’t a Floor Area Ratio {FAR) standard that applied to the core residential area and that building
bulk was governed by building height and setbacks, permitted density, and parking.

Commissioner Zelinski asked Mr. Giffen if any buildings had been constructed since the core area
residential design and development standards were adopted. Mr. Giffen wasn’t aware of any.

Commissioner Adams referred to Section 2.6 of the amended agreement which addressed
Commissioner Beck’'s question on superseding the agreement which appeared to terminate the original

agreement.



Citizen Comments

None

Motion: Commissioner Adams made a motion to close the public hearing. Commissioner Tisdel
seconded the motion.

Vote: Commissioner Zelinski, yes; Commissioner Beck, yes; Commissioner Tisdel, yes; Commissioner
Jordison, yes, Commissioner Adams, yes; and Chair Holland, yes.

Motion Carried.

Chair Holland asked if there was anything in the development agreement that wouldn’t be addressed
under the core area residential design and development standards. Mr. Giffen responded no.

Motion: Commissioner Jordison made a motion to approve the resolution recommending that
the City Council authorize the Mayor to execute an agreement terminating the amended
development agreement between the City of Everett and Rockefeller Avenue LLC.
Commissioner Beck secanded the motion.

Vote: Commissioner Zelinski, yes; Commissioner Beck, yes; Commissioner Tisdel, yes; Commissioner
Jordison, yes, Commissioner Adams, yes; and Chair Holland, yes.

Motion Carried.



Proposal: Terminate Development Agreement
Between the City of Everett and Rockefeller Ave LLC
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:

An Ordinance creating a 2/3/16  Briefing COUNCIL BILL # CED‘@Ol -a-l-’
special improvement project Proposed Action Originating Department  Parks
entitled “Forest Park Swim Consent Contact Person Paul Kaftanski
Center Improvements Project”, Action Phone Number 425-257-8335
Fund 354, Program 048, to 2/3/16  First Reading FOR AGENDA OF February 3, 2016
accumulate all costs for the 2/10/16 Second Reading
improvement project. 2/17/16  Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head
CAA ;[C
Council President m
Location Preceding Action Attachments Department(s) Approval
802 E. Mukilteo Blvd None Proposed Ordinance Administration, Parks
Amount Budgeted $200,000 CIP 1: Fund 162
Expenditure Required $200,000 Account Number(s): Fund 354, Program 048
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The Forest Park Swim Center was opened for public use in April 1976. It continues to function as the only
municipal swimming facility in Everett. As part of the center’s periodic repair and renovation requirements
the center will be closed for a planned improvement project from February 29 through April 10, 2016. The
project includes draining, cleaning, sealing and painting the entire pool tank, maintenance of the spa liner,
sauna, and pool steps, installation of replacement lockers in the changing rooms and acquiring a new boiler
to be placed in a humidity-controlled enclosure adjacent to the existing equipment room.

RECOMMENDATION (Exact action requested of Council):

Adopt an Ordinance creating a special improvement project entitled “Forest Park Swim Center
Improvements Project”, Fund 354, Program 048, to accumulate all costs for the improvement project.



ORDINANCE NO.

AN ORDINANCE creating a special improvement project entitled “Forest Park Swim
Center Improvements Project, Fund 354, Program 048, to accumulate all costs for the
improvement project.

WHEREAS, the City of Everett is committed to a planned parks capital improvement
program as a part of the City of Everett Parks & Recreation Comprehensive Plan; and

WHEREAS, the Forest Park Swim Center is a capital facility of significance that
periodically requires maintenance, upgrading and modernization of major components to
extend its useful life; and

WHEREAS, the City of Everett is requesting funding approval for the utilization of
Capital Improvement Program 1 (CIP 1) to construct improvements at the Forest Park
Swim Center;

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Section 1:

A special improvement project is hereby established as Fund 354, Program 048, and shall
be entitled “Forest Park Swim Center Improvements Project” to accumulate all costs for
the improvement project.

Section 2:

Authorization is hereby given to accumulate costs and distribute payments from Fund 354,
Program 048, for the improvement project.

Section 3:

Authorization is hereby granted to the Parks and Recreation Director, under direction of
the Mayor, to assume full and complete responsibility for conducting all tasks and doing
all things to accomplish the action authorized in this ordinance.

Section 4:

The sum of $200,000 is hereby appropriated to Fund 354, Program 048, “Forest Park
Swim Center Improvements Project” as follows:



A. Estimated Project Costs

Construction $200.000
Total Estimated Costs $200.,600
B. Source of Funds
Fund 162 - CIP 1 $200.000
Total Estimated Funds $200.600

This appropriation shall not lapse, but shall be carried forward from year to year until
fully expended or the purpose has been accomplished or abandoned without the necessity
of reappropriation.

Section 5:

The City Treasurer of the City of Everett is hereby authorized to negotiate a reasonable
rate of interest and obtain temporary financing to satisfy interim construction costs.
Temporary financing shall be redeemed as soon as reimbursement is received.

Section 6: Severability

If any provision of this ordinance shall be declared unconstitutional or invalid by any court
of competent jurisdiction, it shall be conclusively presumed that this ordinance would have
been enacted without the provision so held unconstitutional or invalid and the remainder of
this ordinance shall not be affected as a result of said part being unconstitutional or invalid.

Ray Stephanson, Mayor

ATTEST:

City Clerk

Passed:
Valid:
Published:

Effective Date:



RESOLUTION NO.

Be it Resolved by the City Council of the City of Everett:

That the claims against the City of Everett for the period January 16, 2016 through January 22, 2016 having been
audited and approved, have been paid and the disbursements have been made against the proper funds in
payment thereof, as follows:

Fund

002
003
004
009
015
024
026
027
031
032
038

Department

General Government
Legal

Administration

Misc Financial Funds
Information Technology
Public Works-Engineering
Animal Shelter

Senior Center

Police

Fire
Facilities/Maintenance

TOTAL GENERAL FUND

Amount Fund

90,464.74 101

1,620.00 110
3,333.00 112
12,640.35 114
103.68 119
2,119.91 120
224,68 126
795.99 145

29,510.96 146
7,761.30 149
863.22 153
156

149,437.83 197
198

303

336

354

401

402

425

430

440

501

503

505

507

508

637

638

Passed and approved this

Department

Parks & Recreation

Library

Community Theater

Conference Center

Public Works-Street Imrovement
Public Works-Streets
MV-Equipment Replacement Reser
Real Property Acquisition
Property Management

Senior Center Reserve
Emergency Medical Services
Criminal Justice

CHIP Loan Program

Community Dev Block Grants
PW Improvement Projects
Water & Sewer Sys Improv Project
Parks Capital Construction
Public Works-Utilities

Solid Waste Utility

Public Works-Transit

Everpark Garage

Golf

MVD-Transportation Services
Self-Insurance

Computer Reserve
Telecommunications

Health Benefits Reserve

Police Pension

Fire Pension

TOTAL CLAIMS

day of

Amount

2,991.04
6,260.52
5,000.00
2,906.52
333.02
3,211.54
34,454 .56
2,768.36
1,421.40
332.82
8,957.95
80.00
410.90
887.79
401.70
771,814.34
121,910.45
163,301.29
327.60
391,772.26
22117
17,923.75
46,258.64
71,234.71
501.36
1,146.60
1,462.45
40,890.62
52,647.21

1,901,268.40

, 2016.

Councilperson Introducing Resolution

Council President



RESOLUTION NO.

Be it resolved by the City Council of the City of Everett:

Fund

001
003
004
005
007
010
015
021
022
024
026
027
031
032
038
101
110
112
120
153
197
198
401
425
440
501
507

That the payroll of the employees of the City of Everett as of January 09, 2016, and checks
issued January 15, 2016, having been audited, be and the same is hereby approved and the
proper officers are hereby authorized and directed to charge checks on the Payroll Fund

in payment thereof:
Department

Legislative

Legal

Administration

Municipal Court

Personnel

Finance

Information Technology
Planning & Community Dev
Neighborhoods & Community Svcs
Public Works

Animal Shelter

Senior Center

Police

Fire

Facilities/Maintenance
Parks & Recreation

Library

Community Theatre

Street

Emergency Medical Services
CHIP

Community Dev Block
Utilities

Transit

Golf

Equip Rental
Telecommunications

Passed and approved this day of

Gross
Payroll

10,446.44
$58,530.26
41,325.35
50,680.22
43,894.09
61,166.41
52,345.84
46,340.97
8,498.39
133,627.99
31,963.90
11,439.96
912,476.34
559,102.75
69,842.10
154,680.40
114,827.22
5651.78
61,015.05
182,234.37
8,878.45
9,817.68
618,740.72
361,753.81
22,129.58
54,933.74
9,991.09

Employer
Contributions

$6,692.89
21,084.74
12,793.54
20,402.99
15,578.00
20,825.69
19,821.17
16,017.73
2,880.37
51,326.24
12,429.55
4,582.82
242,764.02
160,909.81
30,179.61
62,292.56
40,132.13
2,503.17
26,558.34
46,437.33
3,739.45
3,410.67
247,617.33
152,783.53
8,755.54
24.408.62
3,978.74

$3,696,334.90

$1,260,906.58

Councilman Introducing Resolution

. 2018.

Council President



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
An Ordinance establishing Briefing COUNCIL BILL # CB [ w( -O;
a moratorium on the Proposed Action Originating Department ~ Planning
establishment of additional Consent Contact Person Allan Giffen
retail marijuana stores and Action Phone Number (425) 257-8725
marijuana cooperatives, 02/03/16 First Reading FOR AGENDA OF February 3, 2016
and declaring an 02/03/16 Second Reading
emergency to exist 02/03/16 Third Reading
02/03/16 Public Hearing
Initialed by:
Department Head
CAA
Council President
Location Preceding Action Attachments Department(s) Approval
City-wide Ordinance No. 3443-15  Proposed Ordinance Planning, Legal
Amount Budgeted -0-
Expenditure Required -0- Account Number(s):
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

In the 2015 legislative session, the State Legislature adopted legislation to combine the medical marijuana and
recreational marijuana laws as they relate to retail establishments. As a result of this change, the State Liquor and
Cannabis Board is proposing new regulations for retail marijuana stores and marijuana cooperatives, including the
number of retail establishments that will be allowed in each city or county. Under the previous recreational marijuana
rules, the State authorized up to five retail marijuana stores in Everett. Four stores are currently operating, and a fifth
is in the permit process.

The City wants to take a measured approach before allowing any additional retail stores, and proposes a moratorium in
order to study the potential effects of merging the medical cannabis and recreational marijuana systems as it relates to
new retail stores including marijuana cooperatives in Everett. The moratorium is proposed for one year. The
moratorium can be repealed sooner if the City adopts new regulations, or determines that no changes to existing
regulations are necessary.

RECOMMENDATION (Exact action requested of Council) Adopt an Ordinance establishing a moratorium
on the establishment of additional retail marijuana stores and marijuana cooperatives, and declaring an
emergency to exist.



ORDINANCENO.

An Ordinance establishing a moratorium on the establishment of additional
retail marijuana stores and marijuana cooperatives, and declaring an
emergency to exist

Whereas, the City Council finds the following:

1.

State Initiative 502 (“I-502), approved by Washington voters in November 2012,
provides a framework for licensing and regulating the production, processing and retail
sale of recreational marijuana.

In July 2015, the City adopted land use regulations based on available information at the
time in order to provide policy and regulatory guidance and facilitate the review of
recreational marijuana license applications within City limits.

The State Legislature enacted the Cannabis Patient Protection Act in 2015, establishing
regulations for the formerly unregulated medical marijuana system and aligning it with
the existing recreational system.

In response to changes in state law adopted in the last legislative session, the State Liquor
and Cannabis Board has been working through its rulemaking process to establish the
administrative procedures and standards for integration of medical marijuana into the
existing recreational marijuana marketplace, and, as part of that process, the State is
looking to expand the existing cap on retail marijuana stores in Everett at an earlier date
than the City anticipated, promulgate other potential rule changes, and establish a new
class of use, the marijuana cooperative.

The City’s existing regulations were adopted i response to 1-502 and associated State
rules regarding the recreational marijuana marketplace, and were not necessarily
designed to address the subsequent changes made by the State regarding medical
marijuana, including a potential significant increase in the number of stores allowed at an
earlier date than anticipated, and the potential incorporation of new uses.

The State is, at this present time, processing applications for retail marijuana uses
potentially in excess of the number previously approved, and there are concerns
regarding the potential issuance of additional applications under the City’s existing
regulations.

In order to preserve the City’s regulatory authority and the validity of its legislative
process, it is necessary to put a temporary moratorium on the establishment of new
marijuana retail uses and the establishment of marijuana cooperatives until a reevaluation
process has been completed.



8.

The proposed moratorium ordinance includes a work plan, as provided by RCW
36.70A.390, which allows for a one-year time frame for completion of the evaluation of
the need for amendments to the existing recreational marijuana regulations.

On February 3, 2016, the City Council held a public hearing and considered this
Ordinance. This Ordinance must take effect immediately to prevent the establishment of
vested rights that could be incompatible with the plans, policies and regulaiions
ultimately adopted. .

Whereas, the City Council concludes that:

1.

7.

The City does have the authority to establish interim regulations in the form of a
moratorium; and

A moratorium with respect to the establishment of additional marijuana retail uses and
marijuana cooperatives will allow the City to review the potential impacts of changes
proposed by the Washington State Liquor and Cannabis Board related to integrating the
Cannabis Patient Protection Act of 2015 with the recreational marijuana regulations
enacted pursuant to Initiative 502.

The City must adopt a moratorium prohibiting additional retail marijuana businesses
including marijuana cooperatives to: (a) to provide the City an opportunity to study the
issues concerning the appropriate zoning or regulation of such businesses and prepare
appropriate revisions to the City’s regulations; and (b) to avoid these businesses
establishing vested rights contrary to and inconsistent with any revision the City may
make to its regulatory scheme as a result of the City’s study of this matier;

RCW 36.70A.390 allows a local government to establish a moratorium to conduct
planning studies to determine appropriate land use policies and regulations for areas
under its jurisdiction.

. RCW 36.70A.390 and the City of Everett Charter, Article 111, authorize the City Council

to enact a moratorium to preserve the integrity of the planning process. As such, an
emergency exists and the moratorium must go into effect immediately.

The City secks to establish a moratorium for twelve months to preclude the establishment
of vested rights that could be incompatible with the plans, policies, and regulations that
the City may adopt as a result of the planning process.

The City Council held a public hearing on the Ordinance on February 3, 2016.

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:



Section 1: FINDINGS OF FACT. The “WHEREAS’ provisions above shall constitute
Findings of Fact and are incorporated by reference as if fully set forth herein.

Section 2: MORATORIUM ESTABLISHED. There is hereby declared a moratorium with
respect to the establishment of recreational marijuana retail, production and processing uses and
marijuana cooperatives. During the one year term of the moratorium, which begins on the
effective date of this Ordinance, no application for a business license, or land use or building
permit or approval will be accepted, processed or approved by the City. This includes, without
limitation, all applications for permits or approvals that may be required by law before any
property may be improved, developed, modified, or used, including any application for permit or
approval required under EMC Title 15 or other City development regulations for any City land
use permit, project permit or other permit. No new development rights shall vest during the term
of the moratorium. This moratorium shall not affect existing legally established recreational
marijuana retail stores, or any recreational marijuana retail store for which land use approval has
been granted by the City as of the date of enactment of this ordinance. The term of the
moratorium may be extended in accordance with RCW 36.70.A.390.

Section 3. EFFECTIVE IMMEDIATELY. It is necessary to pass this Ordinance as an
emergency to prevent the establishment of vested rights that could be incompatible with the
plans, policies, and regulations ultimately adopted by the City as a result of this Ordinance. This
Ordinance, as a public emergency ordinance, is necessary for the protection of the public health,
safety and welfare, and shall take effect immediately upon its becoming valid by Mayor’s
signature in accordance with City of Everett Charter Section 3.4.

Section 4. WORK PLAN. The City shall develop a detailed work plan that shall include, ata
minimum, the following:

a. Evaluation of the changes proposed by the Washington State Liquor and Cannabis Board
including the potential for additional marijuana stores and marijuana cooperatives being
located in Everett;

b. Evaluation of any crime-related data pertaining to existing recreational marijuana stores
in Everett and other jurisdictions in Washington;

c. Evaluation of data and information related to societal impacts concerning retail marijuana
stores;

d. Analysis of the number of additional retail stores and marijuana cooperatives that could
be located in the City under the existing recreational marijuana land use regulations;

e. Analysis of the number and location of existing and proposed marijuana retail stores in
neighboring jurisdictions;

£ Evaluation of the need for additional land use or other regulations related to retail
marijuana stores and marijuana cooperatives.

Section 5. TERM. This moratorium will end one-year after the effective date of this Ordinance
unless earlier repealed or renewed according to law.




Section 6. SEVERABILITY. Should any section, paragraph, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by State
or federal law or regulations, this shall not affect the validity of the remaining portions of this
Ordinance or its application to other persons or circumstances.

Section 7. CONFLICT. In the event there is a conflict between the provisions of this
Ordinance and any other City ordinance, the provisions of this Ordinance shall control.

Section 8. CORRECTIONS. The City Clerk and the codifiers of this Ordinance are authorized
to make necessary corrections to this Ordinance including, but not limited to, the correction of
scrivener’s/clerical errors, references, ordinance numbering, section/subsection number and any
references thereto.

Section 9. GENERAL DUTY. Iiis expressly the purpose of this Ordinance to provide for and
promote the health, safety and welfare of the general public and not to create or otherwise
establish or designate any particular class or group of persons who will or should be especially
protected or benefited by the terms of this Ordinance. It is the specific intent of this Ordinance
that no provision or any term used in this Ordinance is intended to impose any duty whatsoever
upon the City or any of its officers or employees. Nothing contained in this Ordinance is
intended nor shall be construed to create or form the basis of any liability on the part of the City,
or its officers, employees or agents, for any injury or damage resulting from any action or
inaction on the part of the City related in any manner to the enforcement of this Ordinance by its
officers, employees or agents.

Section_10. ENFORCEMENT. Violations of this Ordinance are punishable under Everett
Municipal Code, Chapters 1.16 and 1.20 and as otherwise provided by law and in Everett
Municipal Code 1.20.020, and are subject to injunctive and other forms of relief which the City
may seck.

RAY STEPHANSON, MAYOR

ATTEST:

CITY CLERK

Passed

Valid:

Published:

Effective Date: February 3, 2016



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
An Ordinance creating a 1/20/16 Briefing COUNCIL BILL # CB (O -O)
special improvement project Proposed Action Originating Department ~ Parks
entitled “South Everett Forest Consent Contact Person Paul Kaftanski
Preserve Recreational Action Phone Number 425-257-8335
Improvements”, Fund 354, 1/20/16 First Reading FOR AGENDA OF January 20, 2016
Program 047, to accumulate all  1/27/16 Second Reading
costs for the improvement 2/3/16  Third Reading
project. Public Hearing
Budget Advisory Initialed by:
Department Head
CAA ;‘C
Council President
Location Preceding Action Attachments Department(s) Approval
East of 1019 109" Dr SE  Council Adoption of Ordinance Administration, Parks
and West of Interurban Master Plan Resolution
Trail on September 16, 2016
Amount Budgeted $200,000 Fund 354, Program 047
Expenditure Required $200,000 Account Number(s): Fund 354, Program 047
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

Since City Council adoption of the South Everett Forest Preserve Master Plan on September 16, 2015, design
and construction documents for the master plan’s recreational improvements on the southernmost 3.5 acres
of the 15 acre parcel have been completed. The improvements include approximately 1,600 linear feet of
walking trails, including a section designed and built for accessibility in accordance with the Americans with
Disabilities Act (ADA); a small picnicking area; and interpretive signage.

The project will be constructed through the City’s Job Order Contracting process. The project is projected to
be complete and open for public enjoyment in June, 2016.

RECOMMENDATION (Exact action requested of Council):

Adopt an Ordinance creating a special improvement project entitled “South Everett Forest Preserve
Recreational Improvements”, Fund 354, Program 047, to accumulate all costs for the improvement project.



ORDINANCE NO.

AN ORDINANCE creating a special improvement project entitled
“South Everett Forest Preserve Recreational Improvements Project”,
Fund 354, Program 047, to accumulate all costs for the improvement
project.

WHEREAS, the City of Everett is committed to a planned parks capital
improvement program as a part of the City of Everett Parks & Recreation
Comprehensive Plan; and,

WHEREAS, the National Park Service formally approved the development of the
south Everett Forest Preserve for passive recreational use to serve as mitigation
for the conversion of recreational assets from Thornton A. Sullivan Park to a fire

station.

WHEREAS, the City of Everett is requesting funding approval for the utilization of
Capital Improvement Program 3 (CIP 3) to construct recreational improvements at
the South Everett Forest Preserve;

NOW, THEREFORE, THE CITY OF EVERETT DOES ORDAIN:

Section 1:

A special improvement project is hereby established as Fund 354, Program 047,
and shall be entitled “South Everett Forest Preserve Recreational Improvements
Project” to accumulate all costs for the improvement project.

Section 2:

Authorization is hereby given to accumulate costs and distribute payments from
Fund 354, Program 047, for the improvement project.

Section 3:
Authorization is hereby granted to the Parks and Recreation Director, under

direction of the Mayor, to assume full and complete responsibility for conducting all
tasks and doing all things to accomplish the action authorized in this ordinance.



Section 4:

The sum of $200,000 is hereby appropriated to Fund 354, Program 047, “South
Everett Forest Preserve Recreational Improvements Project” as follows:

A. Estimated Project Costs

Construction $200,000
Total Estimated Costs $200,0060
B. Source of Funds
Fund 154 -CIP 3 $200.000
Total Estimated Funds $200.000

This appropriation shall not lapse, but shall be carried forward from year to year
until fully expended or the purpose has been accomplished or abandoned without
the necessity of reappropriation.

Section 5:

The City Treasurer of the City of Everett is hereby authorized to negotiate a
reasonable rate of interest and obtain temporary financing to satisfy interim
construction costs. Temporary financing shali be redeemed as soon as
reimbursement is received.

Section 6: Severability

If any provision of this ardinance shall be declared unconstitutional or invalid by
any court of competent jurisdiction, it shall be conclusively presumed that this
ordinance would have been enacted without the provision so held unconstitutional
or invalid and the remainder of this ordinance shall not be affected as a result of
said part being unconstitutional or invalid.

Ray Stephanson, Mayor
ATTEST:

City Clerk

Passed:
Valid:
Published:
Effective Date



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:

Snohomish County Public Briefing COUNCIL BILL #
Utility District No. 1 Work Proposed Action Originating Department ~ Parks
Authorization for Field Consent Contact Person Paul Kaftanski
Lighting Replacement at Kasch Action Phone Number 425-257-8335
Park First Reading FOR AGENDA OF February 3, 2016

Second Reading

Third Reading

Public Hearing

"~ Budget Advisory Initialed by:
Department Head

CAA ;S;
Council President ﬁ)_

Location Preceding Action Attachments Department(s) Approval
8811 Airport Road None Work Authorization Legal, Parks

Amount Budgeted -0-

Expenditure Required -0- Account Number(s):

Budget Remaining -0-

Additional Required -0-

DETAILED SUMMARY STATEMENT:

Kasch Park multi-purpose fields #2 and #3 will be renovated between May and September of this year. As
part of the project, field lighting will also be upgraded. The current Metal Halide lighting system will be
replaced by a Light Emitting Diode (LED) lighting system.

The Snohomish County Public Utility DistrictNo. 1 (PUD) offers an incentive payment (i.e. rebate) through
its Commercial and Industrial Energy Efficiency Programs to customers for energy efficiency projects that
reduce the consumption of electrical energy. Conversion of field lighting at Kasch Park is estimated to save
approximately 122,000 kilowatt hours per year. The PUD rebate is $0.45 per kilowatt hour which translates
into a $55,540.00 rebate to the City for construction of this project.

The field lighting replacement work is part of the overall project’s construction documents. Staff anticipates
that a contract and funding ordinance will be presented to City Council in early March, 2016 for
consideration. At that time, the budgetary and expenditure requirements will be established. The Work
Authorization Agreement with the PUD is needed at this time to meet the PUD’s program requirements and
therefore, is presented to City Council in advance of a proposed construction contract and funding ordinance.

RECOMMENDATION (Exact action requested of Council):

Authorize the Mayor to sign the Snohomish County Public Utility District No. 1 Work Authorization for
Field Lighting Replacement at Kasch Park.



Project # File #
WORK AUTHORIZATION
for Energy Efficiency Projects in Commercial & Industrial Facilities P4855A 2960
5 PUD Engineer
Rob Marks
Hote: To bs valid, this form must be signed and returned before: March 1, 2016
The work identified must be completed and pass PUD inspection on or before: September 15, 2016
The Agreement expires on: October 15, 2016
Facility Name Facility Address
Kasch Memorial Park 8811 Airport Road, Everett, WA 98204
Customer/Company Name Mailing Address
City of Everett Parks and Recreation 802 E Mukilteo Bivd, Everett, WA 98203
Estimated
EEM s . Annual Electrical Measure Cost FUD Re@:ale.'
Description of Energy Efficiency Measure 3 Incentive
No. Energy Savings Cost Type s
(KWhiyr)
Sports complex Lighting Retrofit Project. Replace all high
1 mast and field security lighting with New LEDfixtures. Please | 122,267 kWh | $619,710.00 Total $55,540.00
see attached PUD Lighting Worksheets for details.
Existing Lighting System Load: 177.23 kW
Proposed Lighting System Load: 80.80 kW
Anticipated Lighting Load Reduction: 96.43 kW
Total: | 122,267 kWh | $619,710.00 $55,540.00

Mgasurerr;entr & Verification IM&Vj

}_ Custc_)mer-Agréerﬁ-ent_ghbi)roval

The Participant (Customer) hereby applies for incentive payment from Snohomish PUD (PUD) under its Commercial and Industrial Energy
Efficiency Programs. The Customer certifies that project documentation used in developing this authorization accurately reflects
existing/proposed conditions and project scope. The Customer understands that the incentive payment for projects in existing facilities will not
exceed 70% of the pre-authorized project cost or 100% of pre-authorized fixture cost for self-install projects. The Customer also understands that
any change in the scope of a project previously authorized must be approved by the PUD fo ensure eligibility.

The Customer assumes full responsibility for equipment selection and installation, project management and payment of contractors and/or
suppliers. Customer understands that projected energy and cost savings are estimates.

The Customer assumes full responsibility the equipment Is installed in accordance with all applicable federal, state and local laws, building codes
and permitting requirements. All equipment removed, including lamps and ballasts, must be permanently taken out of service and disposed of in
accordance with applicable federal, state and local laws (Infermation about hazardous waste disposal can be found at
www.epa.gov/epawaste/hazard/index.htm).

The Customer shall be responsible for payment of any federal, state or local taxes and any tax liability associated with Customer’s receipt of
PUD’s incentive payment. The PUD will not be responsible for any income tax that may be imposed on the Customer as a resuit of the receipt of
incentive payments.

The PUD may, during reasonable hours, inspect the energy efficiency project at the site identified on this authorization before, during and/or after
the installation equipment or conservation measures for the sole purpose of verifying compliance with the performance obligations required by the
PUD's Programs. The limited scope and purpose of any PUD Inspection is not intended to discover or report any defects, code violations or
hazards of any kind. For that reason, the Customer should carefully inspect the performance of any equipment supplier and any contracter and/or
request inspection by appropriate governmental agencies.

The Customer agrees to indemnify and hold harmless PUD and each and all of its agents or employees from and against any and all losses,
liabilities, damages, costs, expenses (including attorney's fees and expenses), claims, or judgments arising out of or in connection with
Customer’s participation in this program.

Incentive payment will be made after inspection by PUD establishes that the project satisfies the PUD's requirements. PUD reserves the right to
change and/or terminate the program at any time.

APPROVED

Authorized Signature Date
By Sinfi at 10:43 am, Jan 07, 2016 ]

Print Name Tille PUD Approval

Version 1.2 - Effective May 22nd, 2015

P4855A Kasch Park Soccer Fields 01-04-16 1/7/2016 10:41 AM



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Local Agency Standard Briefing COUNCIL BILL #
Consultant Agreements for On- Proposed Action Originating Department ~ Public Works
Call Surveying Services Consent Contact Person Ryan Sass
Action Phone Number (425) 257-8942
First Reading FOR AGENDA OF February 3, 2016
Second Reading
Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head
CAA
Council President
Location Preceding Action Attachments Department(s) Approval
City wide, various Template, Local Agency  Public Works,
departments Standard Consultant Administration
Agreement
Amount Budgeted -0-
Expenditure Required -0- Account Number(s):
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The Public Works Department has developed a list of pre-qualified surveying firms for on-call surveying
services for City projects. The list will be used by all City departments needing on-call surveying services for
2016.

Funding for each survey assignment (task order) is the responsibility of the department requesting the order
and is part of each project requiring surveying services.

The pre-qualified surveying firms are as follows: ASPI Land Surveying; Bush, Roed & Hitchings, Inc.;
David Evans & Associates, DOWL LLC, Duane Hartman & Associates, Harmsen & Associates, Metron &
Associates, Otak, Inc., Pacific Surveying & Engineering Services, Perteet, Reid Middleton, and Stantec.

RECOMMENDATION (Exact action requested of Council):

Authorize the Mayor to sign a Local Agency Standard Consultant Agreement for On-Call Surveying Services
with each of the prequalified firms for on-call surveying services for City projects.



Local Agency
Standard Consultant
Agreement

Consultant/Address/Telephone

Architectural/Engineering Agreement
[1 Personal Services Agreement
Agreement Number

OCSS16

Project Title And Work Description

Faderal Aid Number

On-Call Surveying Services

Agreement Type (Choose one})

] Eump Sum
Lump Sum Amount $

[ cost Plus Fixed Fee

Overhead Progress Payment Rate
Overhead Cost Method

[ Actual Cost

[ Actual Cost Not To Exceed

[ Fixed Overhead Rate
Fixed Fee $

Specific Rates Of Pay
Negotiated Hourly Rate
[ Provisional Hourly Rate
[ ] Cost Per Unit of Work

%

DBE Participation
[ Yes No %

Federal 1D Number or Social Security Number
%

%| Do you require a 1099 for IRS? | Completion Date

Cves BNo December 31, 2016
Total Amount Authorized $ 85.000.00
Management Reserve Fund $ 15,000.00
Maximum Amount Payable $ 100,000.00

Index of Exhibits (Check ali that apply):

X Exhibit A-1 Scope of Work

Exhibit A-2 Task Order Agreement

] Exhibit B-1 DBE Utilization Certification
Exhibit C Electronic Exchange of Data
[ Exhibit D-1 Payment - Lump Sum

[ Exhibit D-2 Payment - Cost Plus
Exhibit D-3 Payment - Hourly Rate

[ Exhibit D-4 Payment - Provisional

[ Bxhibit E-1 Fee - Lump/Fixed/Unit
Exhibit E-2 Fee - Specific Rates

[ Exhibit F Overhead Cost

Exhibit G Subcontracted Work

[ Exhibit G-1 Subconsultant Fee

THIS AGREEMENT, made and entered into this

[ Exhibit G-2 Fee-Sub Specific Rates

[1 Exhibit G-3 Sub Overhead Cost

Exhibit H Title VI Assurances

Exhibit I Payment Upon Termination of Agreement
[ Exhibit J Alleged Consualtant Design Error Procedures
Exhibit K Consultant Clalin Procedures

] Exhibit L Liability Insurance Increase

Exhibit M-1a Consultant Certification

Exhibit M-1b Agency Official Certification

Exhibit M-2 Certification - Primary

Exhibit M-3 Lobbying Certification

[ Exhibit M-4 Pricing Data Certification

[l App. 31.910 Supplemental Signature Page

day of 2016

2 b

between the Local Agency of City of Everett , Washingten, hereinafter called the “AGENCY” ,

and the above organization hereinafter called the “CONSULTANT”.

DOT Form 140-089 EF
Revised 08/2013
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WITNESSETH THAT:
WHEREAS, the AGENCY desires to accomplish the above referenced project, and

WHEREAS, the AGENCY does not have sufficient staff to meet the required commitment and therefore deems it
advisable and desirable to engage the assistance of a CONSULTANT to provide the necessary services for the PROJECT;
and

WHEREAS, the CONSULTANT represents that he/she is in compliance with the Washington State Statutes relating to
professional registration, if applicable, and has signified a willingness to firnish Consulting services to the AGENCY,

NOW THEREFORE, in consideration of the terms, conditions, covenants and performance contained herein, or attached
and incorporated and made a pait hereof, the parties hersto agree as follows:

i General Description of Work

The work under this AGREEMENT shall consist of the above described work and services as herein defined and
necessary to accomplish the completed work for this PROJECT. The CONSULTANT shall furnish all services, labor, and
related equipment necessary to conduct and complete the work as designated elsewhere in this AGREEMENT.

It Scope of Work

The Scope of Work and projected level of effort required for this PROJECT is detailed in Exhibit “A” attached hereto and
by this reference made a part of this AGREEMENT.

ili General Requirements

All aspects of coordination of the work of this AGREEMENT with outside agencies, groups, or individnals shall receive
advance approval by the AGENCY. Necessary contacts and meetings with agencies, groups, and/or individuals shall be
coordinated through the AGENCY. The CONSULTANT shall attend coordination, progress and presentation meetings
with the AGENCY and/or such Federal, State, Community, City or County officials, groups or individuals as may be
requested by the AGENCY. The AGENCY will provide the CONSULTANT sufficient notice prior to meetings requiring
CONSULTANT participation. The minimuwm required hours or days notice shall be agreed to between the AGENCY and
the CONSULTANT and shown in Exhibit “A.”

The CONSULTANT shall prepare a monthly progress report, in a forim approved by the AGENCY, which will outline in
written and graphical form the various phases and the order of performance of the work in sufficient detail so that the
progress of the work can easily be evaluated.

The CONSULTANT, and each SUBCONSULTANT, shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The CONSULTANT, and each SUBCONSULTANT, shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of USDOT-assisted contracts. Failure by the
CONSULTANT to carry out these requirements is a material breach of this AGREEMENT that may result in the
termination of this AGREEMENT.

Participation for Disadvantaged Business Enterprises (DBE), if required, per 49 CIR Part 26, or participation of Minority
Business Enterprises (MBE), and Women Business Enterprises (WBE), shall be shown on the heading of this
AGREEMENT. If D/M/WBE firms are utilized, the amounts authorized to each firm and their certification number will be
shown on Exhibit “B” attached hereto and by this reference made a part of this AGREEMENT. If the Prime
CONSULTANT is a DBE firm they must comply with the Conunercial Useful Function (CUF) regulation outlined in the
AGENCY’S “DBE Program Participation Plan”. The mandatory DBE participation goals of the AGREEMENT are those
established by the WSDOT’S Highway and Local Programs Project Development Engineer in consultation with the
AGENCY.

All Reports, PS&E materials, and other data furnished to the CONSULTANT by the AGENCY shall be returned. All
elecironic files, prepared by the CONSULTANT, must meet the requirements as outlined in Exhibit “C.”

All designs, drawings, specifications, documents, and other work products, including all electronic files, prepared by the
CONSULTANT prior to completion or termination of this AGREEMENT are instruments of service for this PROJECT,
and are the property of the AGENCY. Reuse by the AGENCY or by others, acting through or on behalf of the AGENCY
of any such instruments of service, not oceurring as a part of this PROJECT, shall be without liability or legal exposure to

the CONSULTANT.
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iV Time for Beginning and Completion
The CONSULTANT shall not begin any work under the terms of this AGREEMENT until authorized in writing by the
AGENCY.

All work under this AGREEMENT shall be completed by the date shown in the heading of this AGREEMENT under
completion date. '

The established completion time shall not be extended because of any delays attributable to the CONSULTANT, but
may be extended by the AGENCY in the event of a delay attributable to the AGENCY, or because of unavoidable
delays caused by an act of GOD or governmental actions or other conditions beyond the control of the
CONSULTANT. A prior supplemental agreement issued by the AGENCY is required to extend the established
completion time.

V Payment Provisions

The CONSULTANT shall be paid by the AGENCY for completed work and services rendered under this
AGREEMENT as provided in Exhibit “D” attached hereto, and by reference made part of this AGREEMENT. Such
payment shall be full compensation for work performed or services rendered and for all labor, materials, supplies,
equipment, and incidentals necessary to complete the work. The CONSULTANT shall conform to all applicable
portions of 48 CFR Part 31.

A post audit may be performed on this AGREEMENT. The need for a post andit will be determined by the State
Auditor, WSDOT External Audit Office and/or at the request of the AGENCY’S PROJECT Manager.

VI Sub-Contracting
The AGENCY permits sub-coniracts for those items of work as shown in Exhibit “G™ attached hereto and by this
reference made part of this AGREEMENT.

Compensation for this sub-consultant work shall be based on the cost factors shown on Exhibit “G.”

The work of the sub-consultant shall not excead its maximum amount payable unless a prior written approval has been
issued by the AGENCY.

All reimbursable direct labor, overhead, direct non-salary costs and fixed fee costs for the sub-consultant shall be
substantiated in the sanmte manner as outlined in Section V. All sub-contracts shall contain all applicable provisions of
this AGREEMENT.

‘With respect to sub-consultant payment, the CONSULTANT shal comply with all applicable sections of the Prompt
Payment laws as set forth in RCW 39.04.250 and RCW 39.76.011.

The CONSULTANT shall not sub-contract for the performance of any work under this AGREEMENT without prior
written permission of the AGENCY. No permission for sub-contracting shall create, between the AGENCY and sub-
contractor, any contract or any other relationship. A DBE certified sub-consultant is required to perform a minimum
amount of their sub-contracted agreement that is established by the WSDOT Lecal Programs Project Development
Engineer in consultation with the AGENCY.

Vil Employment

The CONSULTANT warrants that they have not employed or retained any company or person, other than a bona fide
employee working solely for the CONSULTANT, to solicit or secure this contract, and that it has not paid or agreed to
pay any company or person, other than a bona fide employee working solely for the CONSULTANT, any fee,
commission, percentage, brokerage fee, gift, or any other consideration, contingent upon or resulting from the award or
making of this contract. For breach or violation of this warrant, the AGENCY shall have the right to annul this
AGREEMENT without lability or, in its discretion, to deduct from the AGREEMENT price or consideration or
otherwise recover the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

Any and all employees of the CONSULTANT or other persons while engaged in the performance of any work or
services required of the CONSULTANT under this AGREEMENT, shall be considered employees of the
CONSULTANT only and not of the AGENCY, and any and all claims that may arise under any Workmen's
Compensation Act on behalf of said employees or other persons while so engaged, and any and all claims made by a
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third party as a consequence of any act or omission on the part of the CONSULTANT'S employees or other persons
while so engaged on any of the work or services provided to be rendered herein, shall be the sole obligation and
responsibility of the CONSULTANT.

The CONSULTANT shall not engage, on a full- or part-time basis, or other basis, during the period of the contract, any
professional or technical personnel who are, or have been, at any time during the period of the contract, in the employ
of the United States Department of Transportation, or the STATE, or the AGENCY, except regularly retired
employees, without written consent of the public employer of such person.

Vi Nondiscrimination

During the performance of this contract, the CONSULTANT, for itself, its assignees, and successors in interest agrees
to comply with the following laws and regulations:

Title VI of the Civil Rights Act of 1964
(42 USC Chapter 21 Subchapter V Section 2000d through 2000d-4a)

Federal-aid Highway Act of 1973
(23 USC Chapter 3 Secticn 324)

Rehabilitation Act of 1973
(29 USC Chapter 16 Subchapter V Section 794)

Age Discrimination Act of 1975
{42 USC Chapter 76 Section 6101 et seq.)

Civil Rights Restoration Act of 1987
{Public Law 100-259)

American with Disabilities Act of 1990
{42 USC Chapter 126 Section 12101 et. seq.)

49 CFR Part 21
23 CFR Part 200
RCW 49.60.180

" Inrelation to Title VI of the Civil Rights Act of 1964, the CONSUILTANT is bound by the provisions of Exhibit “H”
aitached hereto and by this reference made part of this AGREEMENT, and shall include the attached Exhibit “H” in
every sub-contract, including procurement of materials and leases of equipment, unless exempt by the Regulations or
directives issued pursuant thereto.

IX Termination of Agreement

The right is reserved by the AGENCY to terminate this AGREEMENT at any time upon ten (10) days written notice to
the CONSULTANT.

In the event this AGREEMENT is terminated by the AGENCY other than for default on the part of the
CONSULTANT, a final payment shall be made to the CONSULTANT as shown in Exhibit “I” for the type of
AGREEMENT used.

No payment shall be made for any work completed after ten (10) days following receipt by the CONSULTANT of the
Notice to Terminate. If the accumulated payment made to the CONSULTANT prior to Notice of Termination exceeds
the total amount that wounld be due when computed as set forth herein above, then no final payment shall be due and the
CONSULTANT shall immediately reimburse the AGENCY for any excess paid.

If the services of the CONSULTANT are terminated by the AGENCY for defaylf on the part of the CONSULTANT,
the above formula for payment shall not apply.
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In such an event, the amount to be paid shall be determined by the AGENCY with consideration given to the actual
costs incurred by the CONSULTANT in performing the work to the date of termination, the amount of work originally
required which was satisfactorily completed to date of termination, whether that work is in a form or a type which is
usable to the AGENCY at the time of termination, the cost to the AGENCY of employing another fitm to complete the
work required and the time which may be required to do so, and other factors which affect the value to the AGENCY
of the work performed at the time of termination.

Under no circumstances shall payment made under this subsection exceed the amount, which would have been made
using the formula set forth above.

If it is determined for any reason that the CONSULTANT was not in default or that the CONSULTANT’S failure to
perform is without the CONSULTANT’S or it’s employee’s default or negligence, the termination shall be deemed to
be a termination for the convenience of the AGENCY. In such an event, the CONSULTANT would be reimbursed for
actual costs in accordance with the termination for other than default clauses listed previously.

In the event of the death of any member, partner or officer of the CONSULTANT or any of its supervisory personnel
assigned to the PROJECT, or dissolution of the partnership, termination of the corporation, or disaffiliation of the
principally involved employee, the surviving members of the CONSULTANT hereby agree to complete the work under
the terms of this AGREEMENT, if requested to do so by the AGENCY. This subsection shall not be a bar to
renegotiation of the AGREEMENT between the surviving members of the CONSULTANT and the AGENCY, if the
AGENCY so chooses.

In the event of the death of any of the parties listed in the previous paragraph, should the surviving members of the
CONSULTANT, with the AGENCY’S concurrence, desire to terminate this AGREEMENT, payment shall be made as
set forth in the second paragraph of this section.

Payiment for any part of the work by the AGENCY shall not constitute a waiver by the AGENCY of any remedies of
any type it may have against the CONSULTANT for any breach of this AGREEMENT by the CONSULTANT, or for
failure of the CONSULTANT to perform work required of it by the AGENCY. Forbearance of any rights under the
AGREEMENT will not constitute waiver of entitlement fo exercise those rights with respect to any future act or
omission by the CONSULTANT.

X Changes of Work

The CONSULTANT shall make such changes and revisions in the complete work of this AGREEMENT as necessary
to correct errors appearing therein, when required to do so by the AGENCY, without additional compensation thersof.
-Should the AGENCY find it desirable for its own purposes to have previously satisfactorily completed work or parts
thereof changed or revised, the CONSULTANT shall make such revisions as directed by the AGENCY. This work
shall be considered as Extra Work and will be paid for as herein provided under Section XIV.

Xl Dispuies

Any dispute concerning questions of fact in connection with the work not disposed of by AGREEMENT between the
CONSULTANT and the AGENCY shall be referred for determination to the Director of Public Works or AGENCY
Engineer, whose decision in the matter shall be final and binding on the parties of this AGREEMENT; provided,
however, that if an action is brought challenging the Director of Public Works or AGENCY Engineer’s decision, that
decision shall be subject to de nove judicial review. If the parties to this AGREEMENT mutually agree, disputes
concerning alleged design errors will be conducted under the procedures found in Exhibit *F”, and disputes concerning
claims will be conducted under the procedures found in Exhibit “K”.

Xil Venue, Applicable Law, and Personal Jurisdiction

In the event that either party deems it necessary to institute legal action or proceedings fo enforce any right or
obligation under this AGREEMENT, the parties hereto agree that any such action shall be initiated in the Superior
court of the State of Washington, situated in the county in which the AGENCY is located. The parties hereto agree that
all questions shall be resolved by application of Washington law and that the parties to such action shall have the right
of appeal from such decisions of the Superior court in accordance with the laws of the State of Washington. The
CONSULTANT hereby consents to the personal jurisdiction of the Superior court of the State of Washington, sitvated
in the county in which the AGENCY is located.
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Xlil Legal Relations

The CONSULTANT shall comply with all Federal, State, and local laws and ordinances applicable to the work to be
done under this AGREEMENT. This contract shall be interpreted and construed in aceordance with the laws of the
State of Washington.

The CONSULTANT shall indemnify and hold the AGENCY and the STATE and its officers and employees harmless
from and shall process and defend at its own expense all claims, demands, or suits at law or equity arising in whole or
in part from the CONSULTANT’S negligence or breach of any of its obligations under this AGREEMENT; provided
that nothing herein shall require a CONSULTANT to indemnify the AGENCY or the STATE against and hold
harmless the AGENCY or the STATE from claims, demands or suits based solely upon the conduct of the AGENCY or
the STATE, their agents, officers and employees; and provided further that if the claims or suits are cansed by or result
from the concurrent negligence of (2) the CONSULTANT’S agents or employees, and (b) the AGENCY or the
STATE, their agents, officers and employees, this indemnity provision with respect to (1) claims or suits based upon
such negligence (2) the costs to the AGENCY or the STATE of defending such claims and suits shall be valid and
enforceable onty to the extent of the CONSULTANT’S negligence or the negligence of the CONSULTANT’S agents
or employees,

The CONSULTANT’S relation to the AGENCY shall be at all times as an independent contractor.

The CONSULTANT shall comply with all applicable sections of the applicable Ethics laws, including RCW 42.23,
which is the Code of Ethics for regulating contract interest by municipal officers. The CONSULTANT specifically
assumes potential liability for actions brought by the CONSULTANT’S own employees against the AGENCY and,
solely for the purpose of this indemnification and defense, the CONSULTANT specifically waives any immunity under
the state industrial insurance law, Tifle 51 RCW.

Unless otherwise specified in the AGREEMENT, the AGENCY shall be responsible for administration of construction
contracts, if any, on the PROJECT. Subject to the processing of a new sole source, or an acceptable supplemental
agreement, the CONSULTANT shail provide On-Call assistance to the AGENCY during contract administration. By
providing such assistance, the CONSULTANT shall assume no responsibility for: proper constraction techniques, job
site safety, or any construction contractor’s failure to perform its work in accordance with the contract documents.

The CONSULTANT shall obtain and keep in force during the terms of the AGREEMENT, or as otherwise required,

the following insurance with companies or through sowrces approved by the State Insurance Commissioner pursuant fo
Title 48 RCW.

Insurance Coverage

A. Worker’s compensation and employer’s liability insurance as required by the STATE,

B. Commercial general liability written under ISO Form CG 00 01 12 04 or its equivalent with minimum limits of
one million dollars ($1,000,000) per occurrences and two million dollars ($2,000,000) in the aggregate for each
policy period.

C. Vehicle liability insurance for any automobile used in an amount not less than a one million dolar ($1,000,000)
combined single limit,

Excepting the Worker’s Compensation Insurance and any Professional Liability Insurance secured by the
CONSULTANT, the AGENCY will be named on all policies as an additional insured. The CONSULTANT shall
furnish the AGENCY with verification of insurance and endorsements required by the AGREEMENT. The AGENCY
reserves the right to require complete, certified copies of all required insurance policies at any time.

All insurance shall be obtained from an insurance company authorized to do business in the State of Washington. The

CONSULTANT shall submit a verification of insurance as outlined above within fourteen (14) days of the execution of
this AGREEMENT to the AGENCY.

No cancellation of the foregoing policies shall be effective without thirty (30) days prior notice to the AGENCY.
The CONSULTANT’S professional liability to the AGENCY shall be limited to the amount payable under this
AGREEMENT or one million ($1,000,000) doliars, whichever is the greater, unless modified by Exhibit “L”. In no
case shall the CONSULTANT’S professional liability to third parties be limited in any way.
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The AGENCY will pay no progress payments under Section V until the CONSULTANT has fully complied with this
section. This remedy is not exclusive; and the AGENCY and the STATE may take such other action as is available to it
under other provisions of this AGREEMENT, or otherwise in law.

XIV Extra Work

A. The AGENCY may at any time, by written order, make changes within the general scope of the AGREEMENT in
the services to be performed.

B. If any such change causes an increase or decrease i the estimated cost of, or the time required for, performance of
any part of the work under this AGREEMENT, whether or not changed by the order, or otherwise affects any other
terms and conditions of the AGREEMENT, the AGENCY shall make an equitable adjustment in the (1) maximum

amount payable; (2) delivery or completion schedule, or both; and (3} other affected terms and shall modify the
AGREEMENT accordingly.

C. The CONSULTANT must submit any “request for equitable adjustment”, hereafter referred to as “CLAIM”, under
this clause within thirty (30) days from the date of receipt of the written order. However, if the AGENCY decides
that the facts justify it, the AGENCY may receive and act upon a CLAIM submitted before final payment of the
AGREEMENT.

D. Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause
shall excuse the CONSULTANT from proceading with the AGREEMENT as changed.

E. Notwithstanding the terms and conditions of paragraphs {A) and (B) above, the maximum amount payable for this
AGREEMENT, shall not be increased or considered to be increased except by specific written supplement to this
AGREEMENT.

XV Endorsement of Plans

If applicable, the CONSULTANT shall place their endorsement on all plans, estimates, or any other engineering data
fumished by them.

XV] Federal and Staie Review

The Federal Highway Administration and the Washington State Department of Transportation shall have the right to
participate in the review or examination of the work in progress.

XVl Certification of the Consultant and the Agency

Attached hereto as Exhibit “M-1{a and b)” are the Certifications of the CONSULTANT and the AGENCY, Exhibit “M
-2” Certification Regarding Debarment, Suspension and Other Responsibility Matters - Primary Covered Transactions,
Exhibit “M-3" Certification Regarding the Restrictions of the Use of Federal Funds for Lobbying and Exhibit “M-4”
Ceriificate of Current Cost or Pricing Data. Exhibit “M-3" is required only in AGREEMENTS over $100,000 and
Exhibit “M-4” is required only in AGREEMENTS over $500,000.

XVIii Complete Agreement

This document and referenced attachments contain all covenants, stipulations, and provisions agreed upon by the
pariies. No agent, or representative of either party has authority to make, and the parties shall not be bound by or be
liable for, any statement, representation, promise or agreement not set forth herein. No changes, amendments, or

modifications of the terms hereof shall be valid unless reduced to writing and signed by the parties as an amendment to
this AGREEMENT.

XIX Execution and Acceptance

This AGREEMENT may be simultaneously executed in several counterparts, each of which shall be deemed to be an
original having identical legal effect. The CONSULTANT does bereby ratify and adopt all statements, representations,
warranties, covenants, and agreemenis contained in the proposal, and the supporting material submitted by the
CONSULTANT, and does hereby accept the AGREEMENT and agrees to all of the terms and conditions thereof.
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In witness whereof, the parties herefo have executed this AGREEMENT as of the day and year shown in the
“Exacution Dafe” box on page one (1) of this AGREEMENT.

By By
Consultant Agency City of Everett
pOT

Page 8 of 8



Exhibit A-1
Scope of Work

Project No. Surveying Services

the Task Aqqignme-nf Scope of Services

2_The survey crew chall work on an “as Required” basis only_as determined by the City’s Project

M be .1, Enoineer. [fthe.C o s 4o

at the thme 1’6"(111€‘Qf9d hy the City, the Contractor may decline the request without prejudice

or Construction Engineer, as required, to ensure all required surveying in the task assignment is

pﬁrfnrmed as rer}neq‘md by the Fify

5_The survey party chief shall be responsible to keep all notes in a city-furnished book and shall record

Documents To Be Furnished By The Consultant

1. Completed (city-fuirnished) field book

2. Sirvey deliverables will fvpi(‘any mchide:

a ﬂriginal drawings on 22”X342 reproducible media (mylar)

h. Electronic drawing files in Civil 3D, or AutoCAD “dwg” format

¢. Point files including point £ nosthing, easting_elevation_and description

d_Tand XMIT . fileg

e Any digital terrain model file (eg: DTM _DEM, efc ) generated from the assigned work

DOT Form 140-038 EF Exhibit A-1
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Exhibit A-2
Scope of Work
(Task Order Agreement)

Each item of work under this AGREEMENT will be provided by task assignment. Each assignment will be
mdividually negotiated with the CONSULTANT. The amount established for each assignment will be the
maximum amount payable for that assignment unless modified in writing by the AGENCY. The AGENCY is
not obligated to assign any specific number of tasks to the CONSULTANT, and the AGENCY'S and
CONSULTANT'S obligations hereunder are limited to tasks assigned in writing. Task assignments may
include but are not limited to, the following types of work:

A. On-Call Surveying Services

B. Other Survey/Design services identified in Task Agreement
C.

N

Task assignments made by the AGENCY shall be issued in writing by a Formal Task Assignment Document
similar in format to page 2 of this exhibit.

An assignment shall become effective when a formal Task Assignment Document is signed by the
CONSULTANT and the AGENCY, except that emergency actions requiring a 24-hour or less response can be
handled by an oral authorization. Such oral authorization shall be followed up with a Formal Task Assignment
Document within four working days, and any billing rates agreed to orally (for individuals, subconsultants, or
organizations whose rates were not previously established in the AGREEMENT) shall be provisional and subject
to final negotiation and acceptance by the AGENCY.
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Exhibit C
Electronic Exchange of Engineering and Other Data

In this Exhibit the agency, as applicable, is to provide a description of the format and standards the

consuliant is to use in preparing electronic files for transmission to the agency. The format and standards to
be provided may include, but are not limited to, the following:

L. Surveying, Roadway Design & Plans Preparation Section

A. Survey Data

B. Roadway Design Files

C. Computer Aided Drafting Files

D. Specify the Agency’s Right to Review Product with the Consultant

E. Specify the Electronic Deliverables to Be Provided to the Agency

F. Specify What Agency Furnished Services and Information Is to Be Provided

1. Any Other Electronic Files to Be Provided
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III. Methods to Electronically Exchange Data

A. Agency Software Suite

B. Electronic Messaging System

C. File Transfers Format
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Exhibit D-3
Payment (Negotiated Hourly Rate)

The CONSULTANT shall be paid by the AGENCY for completed work and services rendered under this
AGREEMENT as provided hereinafter. Such payment shall be full compensation for work performed or
services rendered and for all labor, materials, supplies, equipment, and incidentals necessary to complete the
work. The CONSULTANT shall conform to all applicable portions of 48 CFR Part 31

1.  Hourly Rates: The CONSULTANT shall be paid by the AGENCY for work done, based upon the
negotiated hourly rates shown in Exhibit “E” and “F” attached hereto and by this reference made
part of this AGREEMENT. The rates listed shall be applicable for the first twelve (12) month
period and shall be subject to negotiation for the following twelve (12) month period upon request
of the CONSULTANT or the AGENCY. If negotiations are not conducted for the second or
subsequent twelve (12) month periods within ninety (90) days after completion of the previous
period, the rates listed in this AGREEMENT, or subsequent written authorization(s) from the
AGENCY shall be utilized. The rates are inclusive of direct salaries, payroll additives, overhead,
and fee. The CONSULTANT shall maintain support data to verify the hours billed on the
AGREEMENT.

2. Direct Non-Salary Costs: Direct Non-Salary Costs will be reimbursed at the Actual Costto the
CONSULTANT. These charges may include, but are not limited to, the following items: travel,
printing, long distance telephone, supplies, computer charges and sub-consultant costs.

a. Alr or train travel will be reimbursed only to economy class levels unless
‘otherwise approved by the AGENCY. The CONSULTANT shall comply with
the rules and regulations regarding travel costs (excluding air, train, and rental
car costs) in accordance with the AGENCY’S Travel Rules and Procedures.
However, air, train, and rental car costs shall be reimbursed in ~ accordance with
48 CFR Part 31.205-46 “Travel Costs.”

b. “The billing for Direct Non-Salary Costs shall include an itemized listing of
the charges directly identiftable with the PROJECT.

C. The CONSULTANT shall maintain the original supporting documents in their
office. Copies of the original supporting documents shall be supplied to the
AGENCY upon request.

d. All above charges must be necessary for the services provided under this
AGREEMENT.

3. Management Reserve Fund: The AGENCY may desire to establish a Management Reserve Fund to
provide the Agreement Administrator with the flexibility to authorize additional funds to the
AGREEMENT for allowable unforeseen costs, or reimbursing the CONSULTANT for additional
work beyond that already defined in this AGREEMENT. Such authorization(s) shall be in writing
and shall not exceed the lesser of $100,000 or 10% of the Total Amount Authorized as shown in the
heading of this AGREEMENT. The amount included for the Management Reserve Fund is shown
in the heading of this AGREEMENT. This fund may not be replenished. Any changes requiring
addifional costs in excess of the Management Reserve Fund shall be made in accordance with
Section XIV, “Extra Work.”
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4.  Maximum Total Amount Payable: The Maximum Total Amount Payable by the AGENCY to the
CONSULTANT under this AGREEMENT shall not exceed the amount shown in the heading of
this AGREEMENT. The Maximum Total Amount Payable is comprised of the Total Amount
Authorized, and the Management Reserve Fund. The Maximum Total Amount Payable does not
inclnde payment for Extra Work as stipulated in Section XIV, “Extra Work.” No minimum
amount payable is guaranteed under this AGREEMENT.

5. Monthly Progress Payments: Progress payments may be claimed on a monthly basis for all costs
authorized in 1 and 2 above. The monthly billing shall be supported by detailed statements for
hours expended at the rates established in Exhibit “E”, including names and classifications of all
employees, and billings for all direct non-salary expenses. To provide a means of verifying the
billed salary costs for the CONSULTANT’S employees, the AGENCY may conduct employee
interviews. These interviews may consist of recording the names, titles, salary rates, and present
duties of those employees performing work on the PROJECT at the time of the interview.

6. Final Payment: Final Payment of any balance due the CONSULTANT of the gross amount earned
will be made promptly upon its verification by the AGENCY after the completion of the work
under this AGREEMENT, contingent upon receipt of all PS&E, plans, maps, notes, reports,
electronic data and other related documents which are required to be furnished under this
AGREEMENT. Acceptance of such Final Payment by the CONSULTANT shall constitute a
release of all claims for payment, which the CONSULTANT may have against the AGENCY
unless such claims are specifically reserved in writing and transmitted to the AGENCY by the
CONSULTANT prior to its acceptance. Said Final Payment shall not, however, be a bar to any
claims that the AGENCY may have against the CONSULTANT or to any remedies the AGENCY
may pursue with respect to such claims.

The payment of any billing will not constitute agreeruent as to the appropriateness of any item
and at the time of final audit, all required adjustments will be made and reflected in a final
payment. In the event that such final audit reveals an overpayment to the CONSULTANT, the
CONSULTANT will refund such overpayment to the AGENCY within thirty (30) days of notice
of the overpayment. Such refund shall not constitute a waiver by the CONSULTANT for any
claims relating to the validity of a finding by the AGENCY of overpayment. The CONSULTANT
has twenty (20) days after receipt of the final POST AUDIT to begin the appeal process to the
AGENCY for audit findings.

7.  Inspection of Cost Records: The CONSULTANT and their sub-consultants shall keep available for
inspection by representatives of the AGENCY, STATE and the United States, for a period of three
(3) years after receipt of final payment, the cost records and accounts pertaining to this
AGREEMENT and all items related to or bearing upon these records with the following
exception: if any litigation, claim or audit arising out of, in connection with, or related to this
contract is initiated before the expiration of the three (3) year period, the cost records and accounts
shall be retained until such litigation, claim, or audit involving the records is completed.



Exhibit E-2

Consultant Fee Determination - Summary Sheet

Discipline or Job Title

2016 Rates

{Specific Rates of Pay)
Fee Schedule

Hourly
Rate @

Overhead

%

@

Profit

%o

Rate
Per Hour

Three Person Crew

Two Person Crew

LSIT

Senior PLS

Junior PLS

Technician - AutoCAD

Administrative Support

Professional Engineer

Laser Scanner

Mileage - Paid at IRS Rate

All invoices shall reflect titles

as shown above

DOT Form 140-088 EF Exhibit E-2
Revised 6/05




Exhibit G
Subcontracted Work

The AGENCY permits subconiracts for the following portions of the work of this AGREEMENT:

Na subcontracts are anthorized unless negotiated and identified in Tagk Assicnment
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Exhibit H

Title VI Assurances

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees, and successors in
interest agrees as follows:

1.

Compliance with Regulations: The CONSULTANT shall comply with the Regulations relative fo non-
discrimination in federally assisted programs of the AGENCY, Title 49, Code of Federal Regulations, Part
21, as they may be amended from time to time (hereinafter referred to as the “REGULATIONS), which
are herein incorporated by reference and made a part of this AGREEMENT.

Non-discrimination: The CONSULTANT, with regard to the work performed during the
AGREEMENT, shall not discriminate on the grounds of race, color, sex, or national origin in the selection
and retention of sub-consuliants, including procurement of materials and leases of equipment. The
CONSULTANT shall not participate either directly or indirecily in the discrimination prohibited by
Section 21.5 of the REGULATIONS, including employment practices when the AGREEMENT covers a
program set forth in Appendix B of the REGULATIONS.

Solicitations for Sub-consultants, Including Procurement of Materials and Equipment: In all solicitations
either by competitive bidding or negotiations made by the CONSULTANT for work to be performed
under a sub-contract, including procurement of materials or leases of equipment, each potential sub-
consultant or supplier shall be notified by the CONSULTANT of the CONSULTANT’S obligations under
this AGREEMENT and the REGULATIONS relative to non-discrimination on the grounds of race, color,
sex, or national origin.

Information and Reports: The CONSULTANT shall provide all information and reports required by the
REGULATIONS or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by AGENCY, STATE or
the Federal Highway Administration (FHWA) to be pertinent to ascertain compliance with such
REGULATIONS, orders and instructions. Where any information required of a CONSULTANT is in the
exclusive possession of another who fails or refuses to furnish this information, the CONSULTANT shall
so certify to the AGENCY, STATE or the FHWA as appropriate, and shall set forth what efforts it has
made to obtain the information.

Sanctions for Non-compliance: In the event of the CONSULTANT’S non-compliance with the non-
discrimination provisions of this AGREEMENT, the AGENCY shall impose such AGREEMENT
sanctions as it, the STATE or the FHWA may determine to be appropriate, including, but not limited to:

- Withholding of payments to the CONSULTANT under the AGREEMENT until the
CONSULTANT complies, and/or;
» Cancellation, termination, or suspension of the AGREEMENT, in whole or ig part
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Incorporation of Provisions: The CONSULTANT shall include the provisions of paragraphs (1) through
(5) in every sub-confract, including procurement of materials and leases of equipment, unless exempt by
the REGULATIONS, or directives issued pursuant thereto. The CONSULTANT shall take such action
with respect to any sub-consulfant or procurement as the AGENCY, STATE or FHWA may directas a
means of enforcing such provisions including sanctions for non-compliance.

Provided, however, that in the event a CONSULTANT becomes involved in, or is threatened with,
litigation with a sub-consultant or supplier as a result of such direction, the CONSULTANT may request
the AGENCY and the STATE enter into such litigation to protect the interests of the AGENCY and the
STATE and, in addition, the CONSULTANT may request the United States enter into such litigation to
protect the interests of the United States.



Exhibit |
Payment Upon Termination of Agreement
By the Agency Other Than for
Fault of the Consultant

{Refer to Agreement, Section IX)

Lump Sum Contracis

A final payment shall be made to the CONSULTANT which when added to any payments previously made shall
total the same percentage of the Lump Sum Amount as the work completed at the time of termination is to the

total work required for the PROJECT. In addition, the CONSULTANT shall be paid for any authorized extra
work completed.

Cost Plus Fixed Fee Contracts

A fimnal payment shall be made to the CONSULTANT which when added to any payments previously made, shall
total the actual costs plus the same percentage of the fixed fee as the work completed at the time of termination is
to the total work required for the Project. In addition, the CONSULTANT shall be paid for any authorized extra
work completed.

Specific Rafes of Pay Contracts

A final payment shall be made to the CONSULTANT for actual hours charged at the time of termination of this
- AGREEMENT plus any direct nonsalary costs incurred at the time of termination of this AGREEMENT.

Cost Per Unif of Work Contracts

A final payment shall be made to the CONSULTANT for actual units of work completed at the time of
termination of this AGREEMENT.
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Exhibit K

Consultant Claim Procedures

The purpose of this exhibit is to describe a procedure regarding claim(s) on a consultant agreement. The following
procedures should only be utilized on consultant claims greater than $1,000. If the consultant’s claim(s) are a total
of $1,000 or less, it would not be cost effective to proceed through the outlined steps. It is suggested that the
Director of Public Works or Agency Engineer negotiate a fair and reasonable price for the consultant’s claim(s)
that total $1,000 or less.

This exhibit will outline the procedures to be followed by the consultant and the agency to consider a potential
claim by the consuliant.

Step 1 — Consultant Files a Claim with the Agency Project Manager

If the consultant determines that they were requested to perform additional services that were outside of the
agreement’s scope of work, they may be entitled to a claim. The first step that must be completed is the
request for consideration of the claim to the Agency’s project manager.

The consultant’s claim must outline the following:
«  Summation of hours by classification for each firm that is included in the claim;
«  Any correspondence that directed the consultant to perform the additional work;
«  Timeframe of the additional work that was outside of the project scope;

»  Summary of direct labor dollars, overhead costs, profit and reimbursable costs associated with
the additional work; and

= Bxplanation as to why the consultant believes the additional work was outside of the
agreement scope of work.

Step 2 — Review by Agency Personnel Regarding the Consultant’s Claim for Additional Compensation

After the consultant has completed step 1, the next step in the process is to forward the request to the
Agency’s project manager. The project manager will review the consultant’s claim and will met with
the Director of Public Works or Agency Engineer to determine if the Agency agrees with the claim. If
the FHWA is participating in the project’s funding, forward a copy of the consultant’s claim and the
Agency’s recommendation for federal participation in the claim to the WSDOT Highways and Local
Programs through the Region Local Programs Engineer. If the claim is not eligible for federal
participation, payment will need to be from agency funds.

If the Agency project manager, Director of Public Works or Agency Engineer, WSDOT Highways and
Local Programs (if applicable), and FHWA (if applicable) agree with the consultant’s claim, send a
request memo, including backup documentation to the consultant to either supplement the agreement,
or create a new agreement for the claim. After the request has been approved, the Agency shall write
the supplement and/or new agreement and pay the consultant the amount of the claim. Inform the
consultant that the final payment for the agreement is subject to audit. No further action in needed

regarding the claim procedures.
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If the Agency does not agree with the consultant’s claim, proceed to step 3 of the procedures.
Step 3 — Preparation of Support Documentation Regarding Consultant’s Claim(s)

If the Agency does not agree with the consultant’s claim, the project manager shall prepare a summary
for the Director of Public Works or Agency Engineer that included the following:

. Copy of information supplied by the consultant regarding the claim;

. Agency’s summation of hours by classification for each firm that should be included in the
claim; -

° Any correspondence that directed the consultant to perform the additional work;

° Agency’s summary of direct labor dollars, overhead costs, profit and reimbursable costs

associated with the additional work;

e Explanation regarding those areas in which the Agency does/does not agree with the
consultant’s claim{s);

. Explanation to describe what has been instifuted to preclude fufure consultant claim(s); and
. Recommendations to resolve the claim.

Step 4 — Director of Public Works or Agency Engineer Reviews Consultant Claim and Agency
Documentation

The Director of Pubic Works or Agency Engineer shall review and administratively approve or
disapprove the claim, or portions thereof, which may include getting Agency Council or
Commission approval (as appropriate to agency dispute resolution procedures). If the project
involves federal participation, obtain concurrence from WSDOT Highways and Local Programs
and FHWA regarding final settlement of the claim. If the claim is not eligible for federal
participation, payment will need to be from agency funds.

Step 5 — Informing Consultant of Decision Regarding the Claim
The Director of Public Works or Agency Engineer shall notify (in writing) the consultant of their final
decision regarding the consultant’s claim(s). Include the final dollar amount of the accepted claim
(s) and rationale utilized for the decision.

Step 6 — Preparation of Supplement or New Agreement for the Consultant’s Claim(s)

The ageney shall write the supplement and/or new agreement and pay the consultant the amount of the
claim. Inform the consultant that the final payment for the agreement is subject to audit.



Exhibit M-1(a)
Certification Of Consulfant
Project No. Surveying

Local Agency
1 hereby certify that I am and duly authorized
representative of the firm of whose address is

and that neither I nor the above

firin I here represent has:

(2) Employed or retained for a conmission, percentage, brokerage, contingent fee, or other
consideration, any firm or person {other than a bona fide employee working solely for me or the
above CONSULTANT) to solicit or secure the AGREEMENT;

(b) Agreed, as an express or implied condition for obtaining this contract, to employ or retain the
services of any firm or person in connection with carrying out this AGREEMENT; or

(c) Paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee
working solely for me or the above CONSULTANT) any fee, contribution, donation, or
consideration of any kind for, or in connection with, procuring or carrying out this AGREEMENT;
except as hereby expressly stated (if any);

T acknowledge that this certificate is to be available to the Washington State Department of
Transportation and the Federal Highway Administration, U.S. Department of Transportation in
connection with this AGREEMENT involving participation of Federal-aid highway funds, and is
subject fo applicable State and Federal laws, both criminal and civil.

Date Signature
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Exhibit M-1(b)
Certification Of Agency Official

I hereby certify that [ am the AGENCY Official of the Local Agency of City of Everett

Washington, and that the consulting firm or ifs representative has not been required, directly or indirectly as an
express or implied condition in connection with obtaining or carrying out this AGREEMENT to:

{a) Employ or retain, or agree to employ to retain, any firm or person; or

(b) Pay, or agree to pay, to any firm, peréon, or organization, any fee, contribution, donation, or
consideration of any kind; except as hereby expressly stated (if any):

T acknowledge that this certificate is to be available to the Washington State Department of
Transportation and the Federal Highway Administration, U.S. Department of Transportation, in
connection with this AGREEMENT involving participation of Federal-aid highway funds, and is
subject to applicable State and Federal laws, both criminal and civil.

Date Signature
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Exhibit M-2
Certification Regarding Debarment, Suspension, and Other Responsibility
Matters-Primary Covered Transactions

L The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
vohluntarily excluded from covered transactions by any federal department or agency;

B. Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission or fraud or a criminal offense in connection with
obtaining, atfempting to obtain, or performing a public (federal, state, or local} fransaction or
contract under a public transaction; violation of federal or state antitrust statues or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
staternents, or receiving stolen property;

C. Are not presently indicted for or otherwise criminally or civilly charged by a governmental

entity (federal, state, or local) with commission of any of the offenses enumerated in paragraph (I)
(B). of this certification; and

D. Have not within a three (3) year period preceding this application/proposal had one or more
public transactions (federal, state, or local) terminated for cause or default.

II. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Consultant (Firm);

(Date) (Signature) President or Authorized Official of Consultant
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Exhibit M-3
Certification Regarding The Restrictions
of The use of Federal Funds for Lobbying

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

1.No federal appropriated funds have been paid or will be paid, by or on behali of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any Federal
agency, a member of Congress, an officer or employes of Congress, or an emplovee of a member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

2.1If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or atterpting to influence an officer or employee of any Federal agency, 2 member of
Congress, an officer or employee of Congress, or an employse of a member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall

complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance
with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this fransaction imposed by Section 1352, Title 31, T.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower tier subcontracts which
exceed $100,000 and that all such subrecipients shall certify and disclose accordingly.

Consultant (Firm):

(Dats} (Signature) President or Authorized Official of Consultant
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Amendment No. 1 to the Briefing COUNCIL BILL #
Professional Services Proposed Action Originating Department Public Works
Agreement with HDR Consent Contact Person Souheil Nasr
Engineering, Inc. to Provide Action Phone Number (425) 257-7210
Engineering and ~ First Reading FOR AGENDA OF January 27, 2016
Construction Management ~ — gocond Reading
Services for the Water T Thigd Reading
Pollution Control Facility Public Hearing
Diversion Structure Zero — ..
Modifications Project Tnifialed by:
Department Head a
CAA ab
Council President vl
1z i |
Location Preceding Action Attachments Department(s) Approval
Water Pollution Control  Professional Services Amendment No. 1 Public Works
Facilities (on Smith Agreement, September 2,
Island 2015
Amount Budgeted $7,800,000
Expenditure Required $821,038 Account Number(s): UP-3625
Budget Remaining $6,802,330
Additional Required -0-

DETAILED SUMMARY STATEMENT:

This is the second phase of a two phase project for engineering design and construction services for the
Water Pollution Control Facility on Smith Island. Phase 1 (pre-design) was authorized by Council on
September 2, 2015. This Phase 2 (design and construction assistance) carries forward the preferred
alternative from Phase 1 through construction. This project is listed in the Combined Sewer Overflow
Agreed Order to be on line by December 31, 2017.

Previously authorized expenditures for the project include $176,632 for pre-design services. Total

expenditures requested to date, including this request for final design and construction assistance, are
$997.670.

RECOMMENDATION (Exact action requested of Council):

Authorize Mayor to sign Amendment No. 1 to the Professional Services Agreement with HDR Engineering, Inc. to
Provide Engineering and Construction Management Services for the WPCF Diversion Structure Zero project in an
amount not to exceed $821,038.




AMENDMENT NO. 1
TO
AGREEMENT FOR ENGINEERING SERVICES

WPCF DIVERSION STRUCTURE ZERO MODIFICATIONS PROJECT

WHEREAS:

HDR Engineering, Inc. (HDR) entered into an Agreement on September 2, 2015
to perform engineering design and construction services for the WPCF Diversion
Structure Zero Modifications Project for the City of Everett (“City™);

The City desires to amend this Agreement by adding to the scope of services in order to
perform the final engineering design and construction services and HDR is willing to
amend the agreement.

NOW, THEREFORE, HDR and the City do hereby agree:

The Agreement and the terms and conditions therein shall remain unchanged
other than those conditions and exhibits listed below;

Section 4: Modify Paragraph D, which describes the maximum toial
compensation, by increasing the total maximum compensation by $821,038. Delete the
existing sentence and replacing with the following sentence:

“Total compensation, including all services and expenses, shall not exceed a
maximum of nine hundred ninety seven thousand six hundred seventy dollars
($997,670).”

Amend the previous Exhibit A; Scope of Services, and Exhibit B; Project Hours,
Expenses and Fee Hstimate, by adding the following items:

Exhibit Al; Scope of Services, and
Exhibit B1; Project hours, Expenses and I'ee Estimate
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IN WITNESS WHEREOQF, the parties hereto have executed this Amendment as of the

day and year written below:

City of Everett, Washington

By:

Ray Stephanson, Mayor

Date:

Afttest:

Sharon Marks, City Clerk

Date:
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HDR Engineering, Inc.

BY’!?,/Z/@L@’VKﬁ [i’)@/&jj

Karen Doherty, q,V ice President
(e Sog
/Ui

APPROVED AS TO FORM:

Date:

James D. lles, City Attorney

Date:




EXHIBIT Af

City of Everett
Water Poliution Control Facility (WPCF)

Diversion Structure Zero
Final Design

Scope of Services

~January 8, 2016

500 108th Avenue NE
Suite 1200

Bellevue, WA 98004-5549
(425) 450-6200




500 108th Avenue NE
Suite 1200

Bellevue, WA 98004-5549
{425) 450-6200
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EXHIBIT A
SCOPE OF SERVICES

Background

The City of Everett, Washington (City) has selected HDR to provide engineering analysis,
design, and permitting assistance for modifying Diversion Structure Zero (DS0) at the Water
Pollution Control Facility (WPCF).

HDR completed the Predesign Report for the DSO Improvements in December 2015. This report
identified approximately 1,200 feet of new 96-inch diameter gravity combined sewer main from
the existing Diversion Structure to the Oxidation Pond. This improvement also includes three
new structures: DS0 Modifications, Junction Structure, and Flow Control Structure. An outlet
connection to the Oxidation Pond is also included.

| Mew Flow Control Structurs
aﬂd OL.tlet Eo Pand

New 9:; Plpe

Scope of Services

Task 100 — Project Management

Objectives

Monitor, control, and adlust scope schedule, and budget as well as provide monthly status
reporting, accounting, and invoicing.

City of Everett — DS0 Modifications 1 Scope of Services



HDR Services

1.

Create the Project Management Plan (Project Guide) outlining the project scope, team
organization, schedule, and communications information.

Coordinate and manage the project team.

3. Subcontract with and manage project subconsultants.

Prepare monthly status reports describing the foilowing:

a) Services completed during the month |

b) Services planned for the next month

c) Needs for additional information

d) Scope/schedule/budget issues

e) Schedule update and financial status summary

f) Provide an estimated cash flow (billing) forecast

Prepare monthly invoices formatted in accordance with contract terms.

Project Manager will aitend monthly project management meetings with the client
Project Manager to review project scope, schedule, and budget issues.

Client Responsibilities

1.

Attend project management meetings.

2. Timely processing and payment of invoices.

3. Review and process contract change requests and amendments, if needed.

Assumptions

1.
2.

The design phase of this project duration will be 8 months.

One project management meeting will be held via phone per month (total of 8) with 1
hour of project manager time will be required for each meeting preparation, attendance,

“follow-up, and notes.

Invoices will be HDR standard invoice format.
Expense backup will be provided with monthly invoices.

Deliverables

o W

. Scope of services, schedule '(Gant‘t chart in MS Project), and budget {e-mailed PDF file).

Project Management Plan (Project Guide) (e-mailed PDF file).
Subconsultant subcontracts (PDF file).
Monthly reports and invoices (one copy with invoice, e-mailed PDF file)

Monthly project schedule and budget updates (included in monthly project repor,
emailed PDF file).

Project management meeting agenda and notes (e-mailed PDF files).

City of Everett — DSO Modifications 2 Scope of Services
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Task 200 — Surveying

Objectives

This project will provide surveying and base mapping services for an area at the City of
Everett's Water Pollution Control Facility in the vicinity of DS0 and the path of a proposed pipe
from this structure to the oxidation pond. We will utilize previously established horizontal and
vertical control adjacent to the site for this work. The vertical datum will be NAVD 88 and based
on existing benchmarks.

HDR Services

1.

2.
3.
4

Manage subconsultant

Provide information to subconsultant as requested.

Conduct site visit and photographically document exisiing site conditions.
Review survey. '

Surveyor Services

1.
2.

Perteet, Inc. will provide surveying services.
Project management.
a) Deveiop work plan, scheduling and crew coordination.

b) Prepare monthly invoices listing tasks accomplished, percentages of work complete
and remaining work.

Recover project control and set additional control as needed to perform work.

Topographic survey at a level of detail needed for a one foot contour interval basemap:
existing ground, roads, bridge columns, buildings, landscape features, utilities both
above and below ground, and other significant natural and manmade features.

Topographic survey of a small part of the southwesterly corner of the oxidation pond,
recirculation channel, and concrete wall dividing them. Include notches in the concrete
wall. See Attachment A.

Topographic survey of the top of existing 54" pipe in the vicinity of the right angle
structure, to be done at the time of potholing.

Develop an AutoCAD base map and digital terrain model at an agreed upon horizontal
scale, using current City of Everett drafting and layering standards

Client Responsibilities

1.

Provide surveyor access 1o the project area and structures within the existing
conveyance system.

Provide a boat and operator for work within the oxidation pond and recirculation channel.
Perteet will coordinate with personnel at the WPCF for this task. A one week notice will
be required for this work.
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Assumptions

1.

Elevations will be referenced to the NAVDS8 vertical datum using elevations of
benchmarks in the vicinity of the WPCF. Horizontal coordinates will be referenced to the
NADB83(1991) Washington North Zone State Plane coordinate system -

Perteet will not enter any confined structures in order to determine invert elevations.
Measurements will be undertaken from the surface, to the extent such measurements
can be made '

Applied Professional Services, Inc. will be used for marking underground utilities within
the project limits, to the extent that they can be located by their equipment; some non-
conductible underground lines cannot be located and thus cannot be surveyed.
Subsurface Utility Engineering evaluation will be Quality B Level defined as the
application of appropriate surface geophysical methods to determine the existence and
horizontal position of the utilities within the project limits. This activity is called
"designating”. The information obtained in this manner is surveyed to project control. It
addresses problems caused by inaccurate utility records, abandoned or unrecorded
facilities, and lost references.

Applied Professional Services, Inc. will be used to pothole in approximately six places on
the top of the existing 54" pipe. Four of the potholes will be in the immediate vicinity of
the 54" pipe right angle structure, located next to the gate to the Industrial Pretreatment
area of the WPCF. Two other pothole locations will be determined at a later date,
depending on the needs of HDR. Any additional potholes beyond these extents may be
considered an Additional Service.

One additional day of fieldwork and associated drafting time is included in this Scope for
other survey needs that may arise during the course of design by HDR

The boundary of the survey is indicated in the figure in Attachment A. The approximate
area to be surveyed is 3 acres.

Deliverables

1.
2.

AutoCAD version 2014 basemap drawing.
Digital Terrain Model file

‘Task 300 — Geotechnical Investigations and Design Report

Objective

Conduct geotechnical investigations and provide design recommendations for the design of
DS0, pipelines and structures.

HDR Services

1.
2.
3.

Manage subconsuitant
Provide information to subconsultant as requested.

Review geotechnical design report and assist the structural design team in applying the
recommendations of the report during final design.

City of Everett — DS0 Modifications 4 Scope of Services



e
W
Fad

Geotechnical Engineer Services
1, HWA GeoSciences, Inc. will provide geotechnical services.

2. Drill 4 borings along the proposed alignment to characterize the geotechnical conditions
along the project alignment. -

3. Conduct analysis to develop recommendations for the design of the pipeline and
structures. :

4. Provide recommended minimum distance to bridge piers for trench section.

5. Prepare a geotechnical design report summarizing the conditions encountered and the
final design recommendations including dewatering recommendations and buoyancy
control.

Client Responsibilities

1. Provide the geotechnical engineer access to the site to conduct boring and evaluate the
site conditions.

2. Client to approve geotechnical bore locations.

Assumptions
1. 3 borings will be to a depth of 40 feet and one boring fo a depth of 80 feet.

2. Geotechnical engineer will provide recommended bore locations with input on the
alignment and structure locations provided by HDR.

3. Geotechnical borings.

~ Deliverables
1. Draft and final geotechnical report in electronic (PDF) format.
2. Five paper copies of the final report.

Task 400 — Permit Acquisition and Environmental Services

Objectives
City staff indicated the City would prepare the permit applications for DSO with support from
HDR. Based on the selected alignment in the Predesign Phase, it was determined that wetlands
would not be impacted. Consequently, no wetland delineation will be prepared.
HDR Services

1. Provide assistance on an as needed basis. HDR will not perform these services unless

authorized in writing by the Client.

Client Responsibilities

1. Responsible for all permitting acquisition and environmental services necessary to
construct the project.

2. Notify HDR of any design modifications required to acquire the necessary permits to
construct the project. Design modifications may be considered Additional Services.
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3. Provide written authorization of scope, anticipated deliverables, and schedule for any
permitting acquisition and/or environmental services requested to be performed by HDR
Assumptions
1. An allowance has been established for these services as requested. HDR will not
perform these services unless authorized in writing by the Client.
Deliverables
1. Deliverables will be defined upon written authorization by the Client.

Task 500 — Final Design Services

Objective

Provide final design of the Diversion Structure ¢ improvements including engineering drawings,
opinion of probable cost, and specifications.

HDR Services

1. Perform a hydraulic system analysis to evaluate flow management scenarios. This
analysis will include the following. ‘

a) Evaluate and recommend pipe materials and size to be included in the design and
specifications.

b) Evaluate the discharge of flows from Diversion Structure O into the recirculation
channel and determine the impact on the recirculation wall and the pond hydraulics.

c) Evaluate the hydraulics of the proposed design using excel spreadsheet calculations
and coordinate with operations staff proposed standard operating procedures for
base and wet weather flow conditions.

2. Develop project criteria and constraints to limit the impact of the pipeline and structure
construction on the plant operations.

3. Prepare a Final Design Report summarizing final design features and criteria.

4. Develop 50% review, 90% review, and Final Construction Drawings, opinion of probable
cost, and specifications which will include the following design elements.

a) Provide engineering design for approximately 1,200 feet of 96-inch gravity sanitary
sewer main as identified in the Diversion Structure 0 Predesign Report.

b) Provide structural design for the Diversion Structure 0 Modifications, Junction
Structure, Flow Control Structure and the Discharge Headwall at the Outlet Pond.

c) Provide electrical design for motor actuated gates.
d) Provide instrumentation and control design for system monitoring and control.

e) Assess construction risk and develop contractor qualification requirements at 50%
design phase. Validate construction risk assessment and adjust qualification
requirements at 90% design phase.

f) Evaluate the City and State requirements for establishing qualified and responsible
contractors and determine if pre-qualification of bidders should be considered in
accordance section 1-02.1 of the WSDOT Standard Specifications.
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5.

Coordination efforts with City staff or others

a) Coordinate with treatment plant and City engineering staff to develop a final pipeline
alignment to minimize impact on treatment plant operations.

b) Attend 4 design review meetings with City engineering staff prior to the 50% review
submittal. '

Conduct constructability review workshop
a) ldentify site constraints and construction sequencing
b) Develop traffic control and detour plan during construction.

c) Identify construction fimits to avoid impacting sensitive site features including the
bridge piers, wetlands, existing structures, and public access to adjacent parks.

Client Responsibilities

1.
2.
3.

Client will review and provide comments at the 50% submittal review meeting.
Client will review and provide comments at the 90% submittal review meeting.

Provide information on the plant SCADA system and the requested method of
integrating the new system features into the existing system.

Assumptions

1.

Develop specifications using City standard WSDOT/APWA based specification format.
Technica! specifications for items not adequately addressed by these specifications will
be developed in Construction Specification Institute (CSI) format and attached by
appendix to the contract specifications.

HDR to provide 50% plans, opinion of probable cost (AACEi Class 1), and specifications.

HDR to provide 50% design plans. The 50% design plans will include plan and profile
drawings of the pipeline, pipeline design details, plan and sections of each of the
structures and preliminary structural details.

HDR to provide 90% plans, opinion of probable cost (AACEi Class 1}, and specifications.

HDR to provide construction plans and specifications to be issued for bid which will be
signed and sealed by a professional engineer registered in the state of Washington.

Anticipated Design Drawings include:

Cover Sheet with Vicinity Map and Project Approvals
Drawing Index and Sheet Layout Map

Legend and Abbreviations

Survey Control Plan

Hydraulic Profile and Design Criteria

Temporary Erosion and Sedimentation Control Plan

4 Plan and Profile Drawings, 1 inch = 20 feet horizontal scale
2 Civil design detail sheeis

30 Structural design drawings including structural notes, standard details, plans and
sections of structures, and structure specific details.
Electrical site plan

¢ 3 Electrical design detail drawings
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7.
8.

e Up to 4 additional design drawings.
Total anticipated design drawings: Up to 50.

Constructability review workshop will be 4 hours. A representative from WSDOT will
participate in a constructability review meeting.

Deliverables

1.

Fina! design report '

2. 50% design review submittal in PDF format. City to print as needed.
3.
4

90% design review submittal in PDF format. City to print as needed.

100% final design drawings and contract specifications. (15 haif size plan sets, 2 full size
plan sets, 2 sets of specifications, and PDFs)

Task 600 - Bidding Assistance

Objective

Assist the City when the project is issued for bid.

HDR Services

1.

o A~ LN

Assist City with early contractor outreach prior to bid opening and pre-qualification
requirements.

Assist City with the preparation of the bid package.
Attend a pre-bid conference.
Respond to bidder questions as requested by Client

Prepare addendums to address issues identified during the bidding process. Reissue
design drawings if necessary.

Evaluate bids for accuracy and contractors qualifications and provide a letter of
recommendation of award of contract.

Incorporate addendum items into a conformed set construction drawings and
specifications to be issued to the contractor for coniract execution and for construction
purposes.

Client Responsibilities

1.
2. City will conduct bid hosting and advertising.
3.

4. City will send out responses to contractors.

City will be the primary contact for the contractors during the bidding process.

City will submit bidder questions to HDR.

Assumptions

1.
2.

The bidding period wili be four weeks.
Three addendums have been assumed for budgetary purposes.
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Deliverables

1.
2

3.
4. Conformed Construction Drawings and Specifications (5 half size sets, 2 full size sets,

5.

Up to three (3) Addendums (PDF).
Bid Tabulation (PDF}
Leiter of Recommendation of Award (PDF)

and PDF)

4 sets of Contract Documents for contract execution with contractor.

Task 700 — Assistance During Construction

Objective

Provide assistance during construction.

HDR Services

1.
2.
3.

Attend preconstruction meeting.
Review project submittals.

Provide necessary interpretations and clarifications of coniract documents and respond
to requests for information (RFls}.

Attend up to 20 construction meetings.

5. Visit the project during construction to observe the work for conformity with the design

documents and design intent.

Client Responsibilities

1.

Manage the construction project including inspections, reviewing pay applications, etc.

Assumptions

1.

oA Wb

Construction is anticipated to last 9 months.

25 submittals will be reviewed including resubmittals (6 hours each).
20 RF!s will be addressed (4 hours per each).

5 change orders will be addressed (8 hours each).

20 field visits during construction coinciding with scheduled construction meetings (6
hours each including travel time).

Deliverables

1.

2.

Provide electronic responses by email to submiital reviews and RFls.
Field notes of observations during site visits.
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Task 800 — Additional Services
Objective
1. Provide additional as-yet-defined services as requested by the City.

HDR Services

1. It is difficult to accurately anticipate all the issues that may arise during the development
of the project. This task establishes a contingency fund for unidentified and
unanticipated work.

2. This task is specifically designed to allow payment to HDR under this contract for
changes in the scope of work which the City determines to be necessary. The funds
included in this task cannot be utilized without written approval from the City.

Client Responsibilities

1. When identified, authorize additional services in via email and/or in writing.

Assumptions

1. Approximately ten percent of the budget is established for additional services.

Deliverables
1. To be determined.

Schedule

1. Project Notice to Proceed : February 1, 2016
2. Design Report March 18, 2016
3. 50% Design Submittal April 29, 2016
4. 50% Design Review Meeting May 13, 2016
5. 90% Design Submittal - July 22, 2016
6. 90% Design Review Meeting : August 3, 2016
7. 100% Design Submittal September 9, 2016
Fee

1. See the attached.
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Attachment A

Survey Boundary
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
First Amendment to Lease Briefing COUNCIL BILL #
agreement with Everett Proposed Action Originating Department Facilities/Real Property
School District No.2 for Consent Contact Person Mike Palacios
space at 2911 California 2/3/2016 Action Phone Number (425) 257-8938
Ave for use by Everett First Reading FOR AGENDA OF February 3, 2016
Transit Facilities Second Reading
Third Reading Initialed by:
Public Hearing Department Head \
Budget Advisory CAA

5y

Council President

Location Preceding Action Attachments Department(s) Approval
2911 California Ave, Property Lease dated First Amendment to Transit, Facilities/Real
between Pine and Maple February 1, 2013 Lease Property
Streets
Amount Budgeted $110,607.60/yr
Expenditure Required $110,607.60/yr Account Number(s): 425-5081-010-010-450
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

In February, 2013, the City of Everett executed a three year lease agreement with the Everett School District
No. 2 for approximately 58,812 square feet of paved parking area space, 2,800 square feet of office space
and 5,250 square feet of warehouse space located at 2911 California Ave for the City’s Everett Transit
operations.

Attached is an amendment that would exercise Option 1 of the lease agreement extending the lease for three
years commencing February 1, 2016 and terminating on January 31, 2019. The amendment also reduces the
leased paved parking area to 50,915 square feet and the office space area to 525 square feet and adjusts the
lease rate to $9,217.30 per month.

RECOMMENDATION:

Authorize the Mayor to sign the First Amendment to Lease agreement with Everett School District No.2 for
space at 2911 California Ave use by Everett Transit Facilities.
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DETAILED SUMMARY STATEMENT:
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operations.

Attached is an amendment that would exercise Option 1 of the lease agreement extending the lease for three
years commencing February 1, 2016 and terminating on January 31, 2019. The amendment also reduces the
leased paved parking area to 50,915 square feet and the office space area to 525 square feet and adjusts the
lease rate to $9,217.30 per month.

RECOMMENDATION:

Authorize the Mayor to sign the First Amendment to Lease agreement with Everett School District No.2 for
space at 2911 California Ave use by Everett Transit Facilities.



FIRST AMENDMENT TO LEASE

This FIRST AMENDMENT TO LEASE (this “Amendment™) is entered by and between
Everett School District No. 2, a municipal corporation, (herein called “District”) and the City of
Everett, a municipal corporation, (herein called “City”) for purposes of amending that certain
Everett School District No. 2 Property Lease, dated February 1, 2013 (the “Lease”). Pursuant to
the Lease, District leases to City, and City Leases from District, the Premises, which consist of
approximately 50,915 s.f. of yard space and 525 s.f. of lavatory space, as outlined on the site
plan attached as Exhibit B and on the floor plan attached as Exhibit C. Exhibit B and Exhibit C
of the Lease are hereby deleted in their entirety and the attached Exhibit B and Exhibit C are
substituted in their place. Capitalized terms not otherwise defined herein shall have the meanings
given themn in the Lease.

In consideration of the agreements in this Amendment, District and City do hereby amend the
Lease as follows:

1. LEASE TERM

The Lease term shall be extended pursuant to Section 4.2 of the Lease for a period of
three (3) years commencing February 1, 2016 and shall terminate at midnight January 31, 2019
(the "First Extension Period").

2. MINIMUM RENT
Minimum Rent due and payable by City during the First Extension Period shall be as

follows:
February 1, 2016 to January 31, 2017 $9,217.30 per month

City shall pay Minimum Rent to District without notice or demand on or before the 1* day of
cach and every successive calendar month of the First Extension Period.

3. SECURITY DEPOSIT
District is currently holding no security deposit from City.

4. POTENTIAL OPTION TO EXTEND
Section 4.2 of the Lease is hereby deleted in its entirety and the following is substituted

in its place:

Subject to District’s consent (which may be withheld following notice from City in
District's sole discretion) and execution of a letter agreement confirming such consent and any
conditions thereof pursuant to that certain "Interlocal Agreement Between Everett Public Schools
and the City of Everett Regarding the Cooperative Use of Facilities, Equipment, and Personnel
dated September 7, 1999," City shall have one (1) option to extend the Lease term for three (3)
years (an “Extension Period”) upon the same terms, conditions and covenants in this Lease so far

1
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as applicable, including Additional Rent except for Minimum Rent (which shall be determined
pursuant to subsection 5.2 in the Lease), provided that City notifies District in writing of such
extension not less than one hundred eighty (180) days before the expiration date of original Term
or the then-current Extension Period, as the case may be. This conditional option is personal to
City and may not be exercised by any successor or assign of City.

6. NO OTHER AMENDMENTS

Except as expressly set forth in this Amendment, the Lease remains in full force and
effect and has not been modified or amended. Except as expressly modified by this Amendment,
and as of the date of this Amendment, the District and City know of no facts or circumstances
that would constitute a default under the Lease.

Dated this day of 2016.

DISTRICT: CITY:

Everett School District No. 2, City of Everett,

a municipal corporation a municipal corporation

By: By:

Gary Cohn, Superintendent Ray Stephanson, Mayor
Date:
ATTEST:
Sharon Fuller, City-Clerk
Date:
APPROVED AS TO FORM
Jim Iles, City Attorney

Date:
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STATE OF WASHINGTON)
) ss.
COUNTY OF SNOHOMISH)

I certify that I know or have satisfactory evidence that T
the person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and acknowledged it
as the of to be the free and voluntary

act of such party for the uses and purposes mentioned in the instrument.

Dated:

Signature:

Printed Name:
NOTARY PUBLIC in and for the State of
residing at

My appointment expires:

STATE OF WASHINGTON})
) ss.
COUNTY OF SNOHOMISH)

I certify that I know or have satisfactory evidence that . 18
the person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and acknowledged it
as the of to be the free and voluntary

act of such party for the uses and purposes mentioned in the instrument.

Dated:

Signature:

Printed Name:
NOTARY PUBLIC in and for the State of
residing at

My appointment expires:

3
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Exhibit B — Site Plan

Everett Avenue

Premises — Site |
area leased by o
City of Everett

Pine Street

Building
//A’W/ﬂﬂ{_]

California Avenue

North Satellite Bus & Storage Facility

Everett School District No. 2
2911 California Avenue, Everett, WA

Maple Street

Site area used by
Everett School
District
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Exhibit C — Floor Plan

Premises — Building area

Building area used by
Everett School District
N
North Satellite Bus & Storage Facility @
Everett School District No. 2 5

2911 California Avenue, Everett, WA
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Lease Agreement with Briefing COUNCIL BILL #
Senator Patty Murray for Proposed Action Originating Department  Facilities/Real Property
lease of space in the Wall Consent Contact Person Barb Hardman
Street Building X  Action Phone Number (425) 257-7294
First Reading FOR AGENDA OF February 3, 2016
Second Reading
Third Reading Initialed by:
Public Hearing Department Head )
Budget Advisory CAA A %)
Council President %
Location Preceding Action Attachments Department(s) Approval
2930 Wetmore Ave 2/8/96 Initial Lease Agreement; Lease Agreement Facilities/Property
Suite 9B 1/1/99 Renewal Management
11/6/13 Renewal
Amount Budgeted -0-
Expenditure Required -0- Account Number(s):
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

Senator Patty Murray leases 220 square feet of office space on the ninth floor of the Wall Street Building.
The current lease term expired on December 31, 2015, leaving Senator Murray as a “month to month™ tenant
during which time the Sargent at Arms revised the lease format for the Senator.

Senator Murray wishes to remain in the space. Other than the new format, the proposed lease terms are
essentially the same as the original lease except that the attached lease is for a one year term beginning
January 1, 2016, and expiring at midnight on January 2, 2017, and the proposed rent is $545.97 a month

which reflects current market rate for the leased space.

RECOMMENDATION:

Authorize the Mayor to sign the Lease Agreement with Senator Patty Murray for lease of space in the Wall

Street Building.




WAuited States Senate

Home State Office Lease Agreement
Washington, DC 20510

1. THIS LEASE AGREEMENT (‘Lease” is made by and between CITY OF EVERETT (‘Landlord”) and the
HONORABLE PATTY MURRAY, ("Tenant”) in his official capacity and in accordance with and subject to the statutory
requirements set forth in 2 U.S.C. §6317, relating to Home State Office Space for United States Senators, it is hereby
agreed as follows, and is dated as of the date on which this Lease has been fully executed by Landlord and Tenani.

2. BASIC LEASE TERMS and DEFINITIONS:

a.

PREMISES:

BUILDING:

BUILDING
ADDRESS:
TERM:

COMMENCEMENT
DATE:

EXPIRATION
DATE:

RENT:

NO SEPARATE
CHARGES:

USE OF
PREMISES:

PARKING:

EARLY
TERMINATION:

220 usable square feet located in the Building as shown on the location plan aitached
as Exhibit A.

A professional office building also known as the Wall Street Building in the City of
Evereft. '

2930 Weimore Ave, Suite 903, Everett, WA 98201.

24 full calendar months {plus any partial month from the Commencement Date until
the first day of the next full calendar month during the Term).

Upen the later of January 1, 2016 and substantial completion of the Premises in
accordance with the Woerk Letter {as hereinafter defined) or the date Tenani takes
possession of the Premises, if earlier.

January 2, 2017, which is the last day of the Senator’s current term, except as
otherwise provided for in this Lease.

Payable in level monthly installments as follows -

MONTHS: 24

INSTALLMENTS: $545.97

ANNUAL RENT: $6551.64

* Plus, for any partial menth frem the Commencemeant Date until the first day of the
next full calendar month, a prorated monthly installment of Minimum Annual Rent for
such period based on a thirty day (30} day basis and the amount of the monthly
installment specified above.

No separate charges for any operating expense, cost of living increase, pro rata
expense, escalation, taxes, permits, fees or any cther adjustment(s) during the term
of this lease.

General office use and related activities

Tenant, Tenant's emplovees and guests may park in (1) one uncovered parking space
at no additional-charge in the Wall Street Building Parking Lot on a reserved basis.
The Landlord affirms that the current fair market value of this space is $45.00 per
month. The Landlord agtees to notify the Tenant and the U.S. Senate Sergeant at
Arms of any change in parking space assignment(s) and/or fair market value of the
space(s).

Lease may be terminated upon sixty (60) days written notice by Tenant or the U.S.
Senate Sergeant at Arms upon resignation, expulsion, death of the Tenant. Lease
may also be terminated by Tenant or the U.S. Sergeant at Arms upon sixty (60) days
written notice should the Building or Premises be destroyed by fire, natural disaster or
other event that renders the Premises (ot the common areas providing access to the
Premises) untenantable, unsafe or materially interferes with Tenant's use of the
Premises for the intended purpose.



l. HOLDOVER: Month-to-month at the same per month rate during the term of Lease. Terminable by
Landlord or Tenant with Sixty (60) days written notice.

m. ADDITIONAL See Rider 1 for definitions of capitalized terms
DEFINED TERMS:

n. ADDRESSESFOR LANDLORD TENANT
NOTICE:
CITY OF EVERETT On or after commencement date:
2930 Wetmore Ave
Everetf, WA 98201-4073 Honorable Patty Murray
ATTN: Ms. Barb Hardman 2930 Wetmore Ave, Suite 903
Evereit, WA 98201
FOR PAYMENT OF RENT: COPY TO:
CITY OF EVERETT Office of the Sergeant at Arms of the
2930 Wetmore Ave U.S. Senate
Everett, WA 98201-4073 Room 8-151

United States Capitol
Washington, BC 20510
statecfficeliaison@sas. senate.qov

SUBMISSION OF MIONTHLY RENT
INVOICES:

U.S. Senate Sergeant at Arms
Accounts Payable Department
Washington, DC 20510-7205

E-MAIL SUBMISSION OF MONTHLY
RENT INVOICES:

stateofficeliaison@saa.senate.qov
0. CONTENTS: The following are aitached to and made a part of this Lease:

Rider 1 — Additional Definitions Exhibit A — Plan Showing Premises
Exhibit B — Intentionally Omitted
Exhibit C — Intentionally Omitted
Exhibit D — Cleaning Schedule
Exhibit E — Intentionally Omitted
Exhibit F - Intentionally Omitted
Exhibit G — Rent Payment Invoice

3. PREMISES BEING LEASED: Landlord is leasing to Tenant and Tenant is leasing from Landlord 220 usable square
feet of office space located at 2930 Wetmore Ave, Everett, WA 98201-4073. Tenant, Tenani’s employees and guesis
may park in (1} one parking space at no additional charge in the Wall Sireet Building Parking Lot on a reserved basis.
Before the commencement date, Landiord (at Landlord’s expense) shall consfruct improvements, or “initial
alterations,” to the premises, at its sole expense, in “substantial conformity” with the specifications of the plan, as
approved by the Tenant, to be prepared according to the “work letter” attached as Exhibit E. Tenant shall be allowed
o access the premises twenty (20} days prior to the anticipated commencement date (pre-occupancy access) fo
permit the Tenant to perform any pre-occupancy work, including without imitation, the installation of telephone,
transmission lines, computer cabling, furniture, fixtures (if any) or other communications equipment as required. Prior
to the commencement date, the parties shall inspect the premises, have all building systems demenstrated and
prepare a “punch list”. The punch list shall list incomplete, minor or insubstantial details of construction, necessary
mechanical adjustments and needead finishing touches. Landlord shall complete the punch list tems within thirty (30)
days after the commencement date, performing such work oufside of “Business Hours” (as hereinafter defined).
During the term of this lease, the Landlord shall correct any latent defects. Premises shall be considerad in substantial
completion or canformity only if the premises may be used for its intended purpose and the completion of any
remaining work will not materially interfere with Tenant’s enjoyment of the premises. Landlord warrants that, on the
commencement date, the premises, the building and the property will comply with all applicable laws, including those
relating to disability access and hazardous materials, that Building Systems serving the Premises are in good working
order, and that the Building is properly zoned for the intended use of the Premises. A certificate of occupancy for the
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Premises must be issued and delivered to the Tenant. The total amount of amortized space improvemenis
included in the rent is $0.00 per month.

TERM OF LEASE: Tenant shall have and hold the [eased premises for the pericd beginning (commencement date)
January 1, 2016 and ending (expiration date) January 2, 2017. This lease shall not exceed the term of office which
the Tenant is serving on the commencement date of this Lease. Should the Tenant be re-elected to her Senate seat
after the expiration of her term of office which she was serving upon the execution of this agreement, the Tenant may
holdover in the leased premises until such time as a new agreement has been exscuted. Any month-to-month
holdover may be terminated by either party by providing sixty (60) days advance written nctice to the other party. This
lease may be terminated by the Tenant or the U.S. Senate Sergeant at Arms in the event of the Tenant's resignation,
expulsion, or death by providing sixty (60) days’ advance written notice fo the Landlord of intention to terminate. In the
event of fire, flood, natural disaster, condemnation, contamination or any other occurrence resulting in the loss of the
building or otherwise rendering the premises untenantable or unfit for the intended use, the Tenant may terminate this
lease by providing sixty (60) days advance written notice to the Landlord. '

RENT: The menthly rent for the entire term, including any holdover peried, shall be paid in arrears, in monthly
installmenis of $545.97, based on 220 usable square feet for an annual rent $6551.64. The annual rent shall include
all applicable Federal, State and local taxes and duties and all occupancy and user permits and fees. Rent shall be
due on or about the last day of each month and Landlord shall submit an eriginal invoice in a form approved by the
U.S. Senate Sergeant at Amms (Exhibit G). [nvoices shall be sent electronically via e-mail to
stateofficeliaison@saa.senate.gov with subject line containing Tenant's name as identified in Section 1 and the city,
state and zip code of the premises. If the invoice cannot be sent electronically, the original invoice may be mailed to
the following address: U.S. Sergeant at Arms, Accounts Payable Department, Washington DC 20510-7205. Upen
direction from the Tenant and the U.S. Sergeant at Arms, the Secretary of the Senate will pay the Landlord the sum
due on a properly submitted invoice. Any payment made fo the Landlord by the Secretary of the Senate for any period
after this lease has expired or has otherwise been terminated shall be refunded by the Landlord without formal
demand. Paymenis for any fractions of a month shall be prorated on a thirty (30 day basis). Any month-to-maonth
holdover tenancy, if applicable, shall be af the same base rent as in effect at the expirations of this Agreement.
Landlord agrees to accept monthly rent payments by Elecironic Funds Transfer and agrees to provide the Secretary
of the Senate with the necessary banking information to facilitate such payments. Netwithstanding any other
provision in this lease or any amendment, modification or addition hereto, 2 U.5.C. §6317 limits the maximum
annual rate that may be paid to the Landlord for rental of the leased premises and any included feas associated with
physical modifications, capital improvements, operating costs, or any other fee, rent adjustment or otherwise, shall
at no time exceed the highest rate per square foot charged Federal agencies on the firstday of the kase of
such office by the Administrator of General Services, based upon a 100 percent building quality rating, for
office space located in the place in which the Senator's office is located multiplied by the number of square feet
contained in that office used by the Senator and his employees to perform their duties.

TENANT RELOCATION: Landlord agrees not to relocate Tenant for the Term of this Lease, including any extension
or holdover periods, except by agreement of the Tenant to the proposed move requested by the Landlord. In the
avent the Tenant choosss to accept Landlord’s offer to relocate to a different Premises, Landlord shall not increase
the monthly rent if the offered Premises is larger or greater in value in ferms of square feet, amenities, or location.
Landlord shall also reimburse the Tenant for reasonable costs involved with affecting the change in Premises,
including but not limited to, initial alterations (if necessary}, installation of required secusity enhancements, moving of
furniture and office equipment, new signage and an allowance for making notification to constituenis, updating of web-
sites/social media and the acquisiticn of new stationary. :

QUIET ENJOYMENT: Landlord covenants that Tenant, upon performing all of its covenants, agreements and
conditions of this l.ease, shall have quiet and peaceful possession of the Premises as against anyone claiming by or
through Landlord, subject, however, to the terms of this Lease.

SECURITY DEPOSIT: No security deposit shall be required of the Tenant for this lease or for any parking passes or
other identification device. Landlord shall provide sufficient number of keys, key fobs, and/or other electronic security
system passes required for entry info the premises and/or building as requested by Tenant, and as mutually agreed
to by Tenant and Landlord, at no additional cost to Tenant. The Landlord shall also provide Tenant at Landlord's sole
expense any replacement keys, replacement key fobs, or replacement of other electronic security system passes
provided by the Lardlord and/or property management company as requested by Tenant.
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Q.

10.

11.

12.

13.

14.

16.

16.

UTILITIES AND SERVICES: Landlord shall provide the following utilities and services for the normal use and
occupancy of the premises for general office purposes at no additional cost to the Tenant: Heating, ventitation and air
conditioning (HVAC); Electricity (including providing replacement/installation of lighting tubes, lamp baliasts, starters,
bulbs and LED buibs as appropriate for the premises); Water; Janitorial Services (fo include all cleaning and
lavatory/washroom supplies on a daily basis; Elevator(s); Extermination and Pest Contral; Carpet Cleaning; Window
Washing: Availability of Telephone, Broadband Internet services; and other as such may be arranged for and agreed
upon by Landlord and Tenant.

CABLE TELEVISION: The Landlord shall provide and continue o pay for the installation of cable television and
provide monthly cable service in one (1) location within the leased premises, including CNN, C-SPAN |, C-SPAN I,
and all lecal channels, but excluding internet service,

MAINTENANCE AND REPAIRS: The Landlord shall maintain the Property including the building, building systems,
and all equipment, fixtures, and appurtenances furnished by the Landlord under this Lease, in good repair and
tenantable condition so that they are suitable in appearance and capable of supplying such heat, air conditioning, light,
ventilation, safety systems, access and other things to the premises, without reasonably preventable or recurring
disruption, as is required for the Tenant's access to, occupancy, possession, use and enjoyment of the premises as
provided in this lease. Landlord shall keep the building and leased premises in compliance with all applicable state
and local building, safety and fire codes. For the purpose of so maintaining the premises, the Landlord may at
reasonable times enter the premises with the approval of the authorized Government representative in charge. Upon
request of the Tenant, the Landlord shall provide written decumentation that building systems have been properly
maintained, fested, and are cperational within manufacturer's warranted operating standards, The Landlord shall
maintain the Premises in a safe and healthful condition according fo applicable OSHA standards and all other
requirements of this Lease, including standards governing indoor air quality, existence of mold and other biological
hazards, presence of hazardous materials, efc. The Government shall have the right, at any time after the Lease
Commencement Date and during the term of the Lease, to inspect all areas of the Property to which access is
necessary for the purpose of determining the Landlord’s compliance with this clause. Landlord agrees to provide for
snow removal to sidewalks, and maintain access to the parking with a snow melting product and salt at a minimum.
Landlord shall not be liable for any damage, either to persons or property, sustained by Tenant or and of his/her
employees or guests, caused by Landlord's failure of with respect to maintenance and repairs beyond Landlord’s
reasonable control as described above.

BUSINESS HOURS: Normal business hours for Tenant shall be Monday threugh Friday, 6:00 o'clock AM io 6:00
o'clock PM, unless otherwise agreed fo by Landlord and Tenant.

24 x 7T ACCESS TO PREMISES: Tenant requires access to the premises iwenty-four {24) hours a day, seven (7) days
aweek. There shall be no additional charge to Tenant for non-business hour's usage of Premises.

LANDLORD’S RIGHT TO ENTER PREMISES: Landlord and its agents, servants and employess may enter the
Premises at reasonable timas, and at any time in an emergency, without charge, liability or abatement of any rent, to:
make repairs, alterations, improvements and additicns either required by this Lease or advisable to preserve the
integrity, safety and good order of part or all of the Premise or building, provide frash removal and janitorial services
required by this Lease, comply with applicable laws under Section 17, show the Premises to prospective lenders or
purchasers and, during 120 days immediately before the Lease ends, to prospective tenants, accompanied by a
Tenant representative, if so requested by the Tenant, and remove any alterations made by the Tenant in violation of
Section 20. Notwithstanding the above, entry is conditioned upon Landlord’s: Giving the Tenant at least 24 hours
advance notice, except in emergency, promptly finishing any work for which Landlord entered and causing the least
practicable interference to the Tenant’s operations. :

EARLY TERMINATION: Lease may be terminated upon sixty (60) days written notice by Tenant or the U.S. Sergeant
at Arms upon resignation, expulsion, or death of the Tenant; or may be terminated by Tenant upon sixty (60) days
written notice should the Building or Premises be destroyed by fire, natural disaster, condemnation or other event that
rendars the Premises (or the common areas providing access to the Premises) untenantable, unsafe or unusable for
the intended purpose.

INSURANCE AND INDEMNIFICATION: The Landlord and Tenant acknowledge that the United States Senate,
as a self-insured entity of the United States Government, is subject tothe Federal Tort Claims Act, 28 U.8.C. §§
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17.

18.

18.

20.

21.

2671-80, under which recovery may be sought through the United States Senate Sergeant at Arms for any injury
or loss arising under this lease due to the negligent or wrongful act or omission of Tenant or any of
Tenant's employees acting within an official scope and capacity. Tenant shall not be required to provide any
certificates of insurance to landlord. Landlord further agrees that neither the Tenant nor the United States Senate,
hor any of the United States Senate’s officers or employess will indemnify or hold harmless the Landlord against any
liability of the Landlord to any third parfy claim that may arise during or as a result of the L.ease or Tenant’s occcupancy.
Landlord hereby indemnifies and agrees to defend and hold harmless the Tenant and all of its officers, agents and
servants harmless from claims for personal injury, death or property damage, caused by the negligence or wiliful
misconduct of the Landlord, its agents, employees or invitees; and from all claims, demands, fines, penalties, charges
and orders, judgments and enforcement actions of any Kind, and all costs and expenses incurred in connection with
claims arising out of Hazardous Substances, the presence on the Property of any Hazardous Substances or any
spilling, leaking, pumping or other release into the environment (collectively a *discharge”) of any Hazardous
Substance from the Property in violation of any Environmental Laws, or any activity by Landlord or any predecessors
in title to the Property regarding the handling, storage or disposition of Hazardous Substances at any time present on
or under the Property.

COMPLIANCE: During the term, Landlord shall comply with all applicable laws regarding the building and the propetty,
including without limitation Environmental Laws and with the Americans with Disabilities Act of 1890 and reguiations
issued pursuant thereto ("ADA”), and Landlord shall comply with and perform both the Landlord’s obligations, if any,
as a public accommodation pursuant to Title lil of the ADA and the Tenant's obligations as a pubtic entity pursuant to
Title Il of the ADA for the premises and all common areas that service the premises. Landlord certifies that the Property
{including the premises) are or wilf be free of askestos or non-contained asbestos on the commencement date and
remain so throughout the temm of the lease. If an asbestos inspection has been conducted, Landlord shall furnish a
copy to the Tenant ten (10) days prior to the commencement date. Landlord shali certify that the building or premises
have not been used for the storage or disposal of any toxic or hazardous substances and the Landlord has received
no notice from any governmental authority concerning remocval of any toxic or hazardous substances from the
Property. Tenant will comply, and will cause its employees and agents to comply, with the Building Rules fo the extent
that the Building Rules do not interfere, conflict or unreasonably restrict the intended use of the Premises or pose a
risk to personal safety.

SIGNS: The Landlord shall provide and pay for suitable building and suite signage which designates the
Senator's office in accordance with Tenant's specifications. Landlord, at Tenant's request, shall include the
Tenant's name in all building directories throughout the building atno cost tothe Tenant. Changes to such diractory
shall be at no additional cost to the Tenant. Tenant shall maintain all signs installed by Tenant in good condition
and in compliance with all applicable Laws and the Building Rules. Landlord agrees to permit the conspicuous posting
of sign(s) in the Buiiding and/or Leased Premises required by statute or regulation for Federal facilities, including but
not limited to, notice of the provisions of 18 U.S.C. §930 {h) cancerning the possession of firearms or cther dangerous
weapons in Federal facilities. .

SECURITY:

The Landlord shall provide and pay for security in accordance with building standards, including adequate lighting in
parking areas. Landlord hereby provides authorization for Tenant o continue to provide and/or install security
enhancements to the leased premises at Tenant’s sole cost and expense. Tenant shall not be required to refurn the
leased premises to their original condition upon the termination of this lease.

CAPITAL IMPROVEMENTS: Capital improvements io the leased premises shall be made only upon written
application to and/or written approval of the Landlord, which shall not be unreasonably withheld. Any improvement,”
physical medification or other alteration sc requested by the Tenant or required by state or local code/law after initial
occupancy shall be at Landlord’s expense. All improvements shall be made in good workmanfike manner, and
in accordance with all state and local building codes and in accordance with the American with Disabilities Act
of 1930.

TENANT COOPERATION WITH “GREEN INITIATIVES”: Tenant agrees to cooperate with Landlord fo provide
information reasonably required or requested by Landlord to be provided to a regutatory or other recegnized entity for
the purpose of ohtaining accreditation of the Building or the Property for any so-cailed “green initiatives” such as LEED
certification, which cooperation shall include providing electric consumption data or other relevant and non-sensitive
data (as determined by the Tenant and Sergeant at Arms Liaisen Office) in proper format for reporting to the U.S,
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22.

23.

24.

25,

Green Building Council (or similar or successor authority selected by Landlord). Tenant's cooperation is conditioned
upon said certification(s) not resulting in changes fo the Lease or the Cleaning Schedule at Exhibit D.

ASSIGNMENT: Landlord shall not have the right to assign (by operation of law or otherwise) any of its rights, interests
and obligations under the Lease, in whole or in part, without providing thirty {(30) days prior written notice to the Tenant,
and agrees that any such assignment without such notice shall be void far purposes of this Lease. Landlord shall file
copies of any such notice with the Tenant and the U.S. Senate Sergeant at Arms at the notification addresses provided
in Section 2 of the Lease. Tenant agrees not to assign or sublet the Premises during the course of the Lease.

SALE OR TRANSFER OF LEASED PREM!SES: Landlord shall provide thirty (30) days” prior written notice to Tenant
and the U.S. Senate Sergeant at Arms in the event of any sale to a third party of any part of the leased Premises, or
Landlord transfers or otherwise disposes of any of the leased premises, and provide documentation evidencing such
sale or transfer in such notice. Notice shall be sent to the Tenant and .S, Senate Sergeant af Arms at the addresses
in Section 2(n) of the Lease.

BANKRUPTCY AND FORECLOSURE: In the event that Landlord is placed in bankruptcy proceedings (whether
voluntarily or involuntary), the leased Premises is foreclosed upon, or any similar occurrence, the Landlord agrees to
promptly notify Tenant and the U.S. Senate Sergeant at Arms in writing at the addresses provided in Section 2 of this
Lease.

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT: Landlord warrants that it helds such title to or other
interest in the premises and other property as is necessary to the Tenant's access to the premises and full use and
enjoyment thereof in accordance with the provisions of this lease. Tenant agrees, in consideration of the warranties
and conditions set forth in this clause, that this lease is subject and subordinate to any and all recorded mortgages,
deeds of trust and other liens now or hereafter existing or imposed upon the premises, and to any renewal,
modification or extension thereof. It is the intention of the parties that this provision shall be self-operative and that
no further instrument shail be required to effect the present or subsequent subordination of this lease. Tenant
agrees, however, within twenty (20} business days next following the Tenant and the U.S. Senate Sergeant at Arms
receipt of a written demand, to execute such instruments as Landlord may reasonably request {o evidence further
the subordinaticn of this lease fo any existing or future morigage, deed of trust or other security interest partaining
to the premises, and to any water, sewer or access easement necessary or desirable to serve the premises or
adjoining property ewned in whole or in part by Landlord if such easement does not interfere with the full enjoyment
of any right granted the Tenant under this lease.

No such subordination, to either existing or future mortgages, deeds of trust or other lien or security instrument shall
operate to affect adversely any right of the Tenant under this lease so long as the Tenant is not in default
under this lease. Landlord will incfude in any future mortgage, deed of trust or other security instrument to which
this lease hecomes subordinate, or in a separate non-disturbance agreement, a provision to the foregoing effect.
Landlord warrants that the holders of all notes or other obligations secured by existing mortgages, deeds of frust
or other security instruments have consented to the provisions of this clause, and agrees to provide true copies ofal]
such consents to the U.5. Senate Sergeant at Arms promptly upon demand.

- In the event of any sale of the premises or any portion therecf by foreclosure of the lien of any such mertgage, deed

26.

of trust or other security instrument, or the giving of a deed in lieu of foreclosure, the Tenant will be deemed to have

attorned to any purchaser, purchasers, transferee or transferees of the premises or any portion thereof and its or

their successors and assigns, and any such purchasers and transferees will be deemed to have assumed all

obligations of the Landlord under this 1éase, so as to establish direct privity of estate and contract between Tenant

and such purchasers or transferees, with the same force, effect and relative priority in time and right as if the lease

had initially been entered into between such purchasers or fransferees and the Tenant; provided, further, that the -
Tenant and such purchasers: or transferses shall, with reasonable promptness following any such sale or deed

delivery in lieu of foreclosure, execute all such revisions to this lease, or other writings, as shall be necessary to

document the foregoing refationship.

None of the foregoing provisions may be deemed or consirued to imply a waiver of the Tenant's righis as
a United States Government entity.

ESTOPPEL CERTIFICATE({S): Tenant will cocperate on Landlord’s request for an estoppel certificate relating to the
leased premises (using a form to be provided in advance by the Landlord, which will not be unreascnably withheld.
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27.

28.

29.

30.

31.

32.

33.

Landiord should request an estoppel cettificate thirty (30) days prior to the date needed and send a properly completed
request form to the Tenant with a copy to the U.5. Senate Sergeant at Arms at the addresses provided for notice in
Section 2 of the Lease. The Landlord shall provide a copy of the signed estoppel certificate to the Sergeant at Arms’
State Office Liaison promptly upon receipt of the ceriificate from the Tenant.

TENANT’S PERFORMANCE: The Tenant enters into this lease on behalf of the United States Senale. However,
neither the Senate nor its Officers assume any liability for the petformance of the agreement.Payments approved
by the Sergeant at Arms and disbursed by the Secrefary cf the Senate of amounts due the Landlord by the
Tenant under the terms of this lease are made solely on behalf of the Senator (Tenant) in the Senator's official and
representational capacity. The Landlord agrees to look sclely to the Tenant for default of payment or otherwise,
and such Senator, in his official capacity, assumes all liability for performance of this iease agreement. Landlord
shall provide Tenant and the Senate Sergeant at Arms written nctification of any default made by Tenant under
the terms of this agreement. Prior to the landlord taking any action against Tenant for default, Tenant shall
have sixty (60)das to cure any default after receipt of written nofification from Landlord; however, if such default
cannot be cured within such period, Tenant shall have such reasonable period of time as needed to cure such default.
Tenant shall not be subject to surcharges, charges, attorney’s fees, interest, penalties or similar fees arising from
Tenant's default or otherwise.

CONFLICT OF INTEREST: The Landlord certifies and warrants that the Landlord has no conflict of interest,
direct or indiract, financial or otherwise, which would be applicable to the performance of the obligations covered
by this agreement. If an allegation of a conflict of interest is brought to the attention of the United States Senate,
the Landlord agrees to fully cooperate with any investigation of the allegation{s), and will disclose to the United
States Senate any other contract(s) to which the Landlord is a party, public or privaie, or which the Landlord
undertakes during the period of this contract (including confracts entered into during the period of this contract
which ihclude duties to be fulfiled after the termination of this contract). Landlord further certifies and warrants
that this Lease is entered into at fair market value as the result of a bona fide, arms-length, markeiplace transaction.
The Landlord and Tenant certify that the parties are not relatives nor have had, or continue to have, a professional or
legal relationship (except as a landlord and tenant).

INCORPORATION: This lease constitutes the entire agreement between the parties and each party hereto
agrees and acknowledges that there are no other agreements, understandings or obligations except as those set
forth herein.

MODIFICATIONS: Any changes, additions, modifications or amendments to the lease agreement which
are inconsistent with the paragraphs set forth herein shall have no force and effect to the extent of suchinconsistency
unless madified by mutual written agreement by the parties and approved by the U.§. Senate Sergeant at
Arms. Copies of any proposed modifications shall promptly be provided to the U. S. Senate Sergeant at Arms at the
notice address in Section 2 of this L.ease. Any changes, additions, medifications or amendments {o ihe Lease
inconsistent with or contrary to Law or Public Policy, including but not limited to, 2 U.5.C. §5317 (Home State office
space for Senators; lease of office space), 28 U.5.C. §§ 2671-80 (Federal Tort Claims Act) and 31 U.5.C. §§ 1341,
1517(a) (Antideficiency Act), shall be nuli and void.

TERMS SEPARATE AND INDEPENDENT: Each covenant, agreement, obligation, term, condition or other provision
contained in this Lease shall be deemed and construed as a separate and indepandent covenant of the party bound
by, undertaking or making the same, not dependent on any other provision of this Lease unless otherwise expressly
provided. Al of the terms and cenditions set forth in this Lease shall apply throughout the Term unless otherwise
expressly set forth herein. '

TIME IS OF THE ESSENCE: Time is of the essence with respect to each and every provision of this
lease including delivery of the leased premises.

ENFORCEABILITY: If any provisions of this Lease shall be declared unenjorceable in any respect, such
unenforceability shall not affect any other provision of this Lease, and each such provision shall be deemed io be
modified, i possible, in such a manner as to render it enforceable and to preserve to the extent possible the intent of
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the parties as set forth herein. This [ease shall be construed and enforced in accordance with the laws of the state
in which the Property is located.

34. COUNTERPARTS: This Attachment may be executed in any number of counterparts and by facsimile copy, each of
which shall be deemed to be an eriginal but all of which together shall be deemed to be one and the same instrument.

35. SECTION HEADINGS: The captions and section headings in this Lease are for convenience only and do not.in any
way define, limi, describe or amplify the terms of this Lease.

Landiord and Tenant have executed this L.ease on the respective date(s) set forth below.

LANDLORD: TENANT:

Ray Stephanson Honorable Patty Murray
Mayor United States Senator
Date Date
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Rider 1 ADDITIONAL DEFINITIONS

“ADA” means the Americans With Digabilities Act of 1990 (42 U.S.C. § 1201 et seq.), as amended and supplemented from
time to time.

“Affiliate” means (i} any entity controlling, controlled by, or under common control of, Tenant, (i) any successor to Tenant
by merger, consolidation or recrganization, and (i} any purchaser of all or substantially all of the assets of Tenant as a
going concern.

“Agents” of a party means such party's employees, agents, represeniatives, contractors, licensees or invitees.

“Alteration” means any addition, alteration or improvement to the Premises or Property, as the case may be, including,
without limitation, the Tenant Woaork.

“Building Rules” means the rules and regulations attached to this Lease as Exhibit B as they may be amended by Landlord
from time to time with notice of the amendments provided to the Tenant and the U.S. Senate Sergeant at Arms.

“Building Systems” means any electrical, mechanical, structural, plumbing, heating, ventilating, air conditioning, sprinkler,
life safety, security or cther systems serving the Building.

"Common Areas” means all areas and facilities as provided by Landlord from fime to time for the use or enjoyment of all
tenants in the Building or Property, including, if applicable, iobbies, hallways, restrooms, elevaters, driveways, sidewalks,
parking; loading and landscaped areas.

‘Environmental Laws” means all present or future federal, state or local laws, ordinances, rules or regulations (including the
rules and regulations of the federal Environmental Protection Agency and comparable state agency) relating to the
protection of human health or the environment.

“Hazardous Materials” means pollutants, contaminants, toxic cr hazardous wastes or other materials the removal of which
is required or the use of which is regulated, restricted, or prohibited by any Envirenmental Law.

“Land” means the lot or plot of land on which the Building is situated or the perticn thereof allocated by Landlord to the
Building.

‘Latent Defect” means a defect in the property/premises found after the Tenant takes possession, discovered through the
normal use of the premises and not typically found through nermal inspection/investigation techniques. The defect can be
in either the materials and/or workmanship used in the properiy/premises.

“Laws” means all laws, ordinances, rules, orders, regulations, guidelines and other requirements of federal, state or local
governmental authorities or of any private association or contained in any restrictive covenants or other declarations or
agreements, now or subsequently pertaining to the Property or the use and occupation of the Property.

“Lease Year” means the period from the Commencement Date through the succeeding 12 full calendar moenths (including
for the first Lease Year any partial month from the Commencement Date until the first day of the first full calendar month)
and each successive 12-month period thereafter during the Term.

“Maintain” means to provide such maintenance, repair and, to the extent necessary and appropriate, replacement, as may
be needed to keep the subject property in good condition and repair and, at Landlord’s election, in compliance with any
current or future accreditation of the Building for any so-called “green initiatives”.

“Monthly Rent” means the monthly installment of Minimum Annual Rent payable by Tenant under this Lease.

“Mortgage” means any martgage, deed of trust or cther lien or encumbrance on Landlord’s interest in the Property or any

portion thereof, including without limitation any ground or master lease if Landlord’s interest is or becomes a leasehold
estate.
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“Mortgagee” means the holder of any Mortgage, including any ground or master lessor if Landlord’s interest is or becomes
a leasehold estate.

“Normal Business Hours” means 8:00 a.m. to 8:00 p.m., Monday through Friday, and 8:00 a.m. to 12:00 p.m. Saturday legal
holidays excepted.

“Proparty” means the Land, the Building, the Common Areas, and all appurtenances to them.
“Rent’ maans the Minimum Annual Rent and any other amounts payable by Tenant to Landlord under this Lease.

“Taken” or “Taking” means acquisition by a public authority having the power of eminent domain by condemnation or
conveyance in lieu of condemnaticn.

“Transfer” means (i) any assignment, transfer, pledge or other encumbrance of ali or a portion of Tenant's Interest in this
Lease, (i) any sublease, license or concession of all or a portion of Tenant's interest in the Premises, or (i) any transfer of
a direct or indirect controlling interest in Tenant.

"Substantial Completion or Conformity” means the premises may be used for its intended purpose and the completion of
any remaining work wili not unreasonably interfere with Tenant’s enjoyment of the premises. Onthe Commencement Date,
the Property, Building and Premises must be in campliance with all applicable taws, regulations and lacal ordinances; be
praperly zoned according to the intended use, and Landlerd must have a valid Certificate of Occupancy for the Building or
Premises as required by local authorities.

Page 10 of 13



EXHIDIT & (T AEFRAW 01}

PLAR SHOWING PRER L5-b

H

(Tl ALR SUPPLY

| - ‘
& T
BT

US Aenator
Patty Muzrray _

ety et

-‘q'""\-\_,- ;,__:,,,,,._  r—

Page 11 of 13




F

Wall Street Building

B3R VET T Y

Tenwmant spaee® 46,570 So, Fa

Han 'MTuas |Wed

Thurd

i |

T2 oty Mont

Guarterly |[Ansusily

WAL T & sonl clea o o

b

#

X

L

st rra all hang murhaen

X

E4ES
=

Damp wog el hatel ssul fuus

.x.

¥

velsa opriflion oleea

=

FEAE]

et e W A

BB

IEIEIES

=

Llaan & priish nff. Furnizes

Clzan & sonilizs wlephomss

| M

-

Liola: salae veeun

o

Clannddonrirn

Bathiooms *

Clran & dishifivz:

I ghels slirgss Wikl
Ulean 8 pelsh Tixdumwesi disp,

weet Thoors with garr buido Dz eolani

E A R

SOSOSY Sl onsliolks
Sestood soap

A

u

FIEEIE]

B EIEIES

EAEA RG]

g

Spol ean winsf gl es
Piish s

o

Szl flonis

Hpd sl haois
Porzonal products

O ez sink

HItc eS| 3% broakrooms 1) o

Ermafy fragh

Map or vaeam f e

Restui paper preducta

EA Bk
Hixl}tM

oW M

A N E

Restack seap

5:3'5-\’-'#(’4

IS

WuR Clou:

:Suripk wax fizorg

YROUSM
KA

[ﬁwatunsi' Blavator Ipbbips 42608 B,

=

Spot zlean decrsvsals

i

FOEN Glaiahees whl

Al

Siien slairs
Sont mop sRE

DA M sh Eals

Bty 1628 S, FY,

Chaai plass

e st

™

Aharnaee carpedd aleain

15 pot map bz

| Dresinip mion Ule

Moliew: stairsSddawatl (fraah)

>

Page 12 of 13

v mmn TR TTHTTUS T TR 2 it e ® 2

el et T, ¥ IS,

o e R ASTAR B

T Y LA iy g ama = e



EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
2016 Cultural Arts Briefing COUNCIL BILL #
Commission Capital & Proposed Action Originating Department ~ Cultural Arts
Programming Grant Awards Consent Contact Person Carol Thomas
x  Action Phone Number 425-257-7101
First Reading FOR AGENDA OF January 27, 2016
Second Reading
Third Reading Initialed by:
Public Hearing Department Head
Budget Advisory CAA é-b 11/
Council President ! }j Ve
wit
Location Preceding Action Attachments Department(s) Approval
Amount Budgeted $40,000
Expenditure Required $40,000 Account Number(s):112 5102202410
Budget Remaining 0
Additional Required 0

DETAILED SUMMARY STATEMENT:

Programming Grants: For thirty-two years the City of Everett, through the Cultural Arts Commission, has
supported performing, visual and literary organizations by awarding annual programming grants. Through a
competitive grant application and screening process, Cultural Arts Commissioners make awards based upon
criteria such as non-profit status, Everett-based priority and ability to provide matching funds.

These awards enable artists and organizations to develop, produce and exhibit quality artwork and programs.
They also increase exposure of the arts to the general public and strengthen partnerships with the artistic
community. It is recommended that the arts organizations identified on the attachment receive grant funding
and/ or the use of the Everett Performing Arts Center, waiving the rental fee, to support their programming
projects. Programming Grant Awards total $34,000.

Capital Grants: The Everett Cultural Arts Commission’s Capital Grants Program enhances the cultural life
of Everett’s citizens by funding the purchase, design, construction, and remodeling of buildings used for
performing arts, visual arts, and cultural activities; and the purchase of production equipment intended to be
used by the recipient cultural organization for at least ten years.

Through a competitive grant application and screening process, Cultural Arts Commissioners award grant
support. It is recommended that the art organizations identified on the attachment receive funding to support
capital projects. These Capital Grant Awards total $6,000.

RECOMMENDATION (Exact action requested of Council):

Approve the 2016 Cultural Arts Commission Capital & Programming Grant Awards as designated, in an
amount not to exceed $40,000.
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET

PROJECT TITLE:
Resolution for Expenditure of 1/20/16  Briefing COUNCIL BILL #
2016 Human Needs Grant Proposed Action Originating Dept. Planning
Funding Consent Contact Person Rebecca McCrary
1/27/16  Action Phone Number 425-257-7133
First Reading FOR AGENDA OF January 20, 2016
Second Reading
Third Reading
Public Hearing
Initialed by:
Department Head
CAA
Council President
Location Preceding Action Attachments Department( s) Approval
Human Needs Advisory  Resolution Planning
Committee
Recommendation and
City Council approval of
priorities for funding
Amount Budgeted $423,200
Expenditure Required $423,200 Account Number(s): 009-5000199410
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The Human Needs Advisory Committee met on January 4, 2016, to review applications submitted to the City
for 2016 Human Needs grants. The funding recommendations were based on the priorities adopted by City
Council on November 4, 2015. The committee’s funding recommendations are reflected in the attached
resolution.

RECOMMENDATION (Exact action requested of Council):
Adopt a resolution for expenditure of 2016 Human Needs funds in the amount of $423,200.



RESOLUTION NO.

Resolution for Expenditure of 2016 Human Needs Grant Funding

WHEREKAS, the City allocates funding each year to be used for human needs
programs; and

WHEREAS, $317,400 is included in the 2016 budget for this purpose; and

WHEREAS, and additional $105,800 is included in the 2016 budget to support the
Everett Streets Initiative efforts; and

WHEREAS, there exists in the community a call for funds to supplement human needs
programs; and

WHEREAS, the City Council adopted priorities for Human Needs funding on November
4,2015 and

WHEREAS, The Human Needs Committee supports funding services as necessary for
achieving the goals of the Everett Streets Initiative; and

WHEREAS, the Human Needs Advisory Committee, formed to make annual
recommendations to the City Council for allocation of these funds, has voted to recommend
funding as listed below;

Agency 2016
Request

American Red Cross: Disaster Relief for Everett Residents $5,000
Arc of Snohomish County: Counseling and Guidance; Emergency Housing — $95.000
Shelter and Food; and Health Services ’
Arts Council of Snohomish County: Art Alternatives Program $2,500
Boys & Girls Clubs: Kid's Café $1,500
Bridgeways: Permanent Housing — Emerald Apartments $12,000
Camp Fire Snohomish County: Mega Club $3,000
Catholic Community Services: Volunieer Chore Services, Family and

: . $11,700
Children Services
ChildStrive: Counseling in Early Intervention s $8,000
ChildStrive: Shelter Program $2,500




Cocoon House: Cocoon House Central: Emergency Teen Shelter $19.000
Cocoon House: Cocoon House Outreach Services $6,000
Community Health Center: Health Care Services for Uninsured, Low-Income
$5,000
& Homeless Youth :
Compass Health: Cocoon House Youth Counseling $17,000
Compass Health: Bailey Growth Center $2,500
Dawson Place Child Advocacy: Center Coordinator & Cribs for Kids $19,100
Domestic Violence: Children's Program $18,500
Everett Gospel Mission: Mobile Dental Van $6,000
FEverett Recovery Café: Peer fo Peer Recovery $6,000
Everett United Church of Christ: Dinner Bell Soup Kitchen $3,500
First Presbyterian Church of Everett: Dinner at the Bell $3,000
Friends of Youth: New Ground Everett Transitional Living $5,500
Full Life Care: Adult Day Services for Elders and Disabled Individuals $7,500
Hand in Hand: Receiving Care Center for Abused Children $9,500
Housing Hope: Commerce Bldg. Housing & Social Services for People with
it - $6,500
Disabilities
Housing Hope: Child and Family Specialist $8,000
Lutheran Community Services: Community Connections $6,000
Lutheran Community Services: £n Comunidad $4,000
Salvation Army: Emergency Cold Weather Shelter $9.000
Senior Services of Snohomish County: Mental Health Services & Chronic $7.000
Disease Self~-Management Education ’
Snohomish Co. Legal Services: Civil Legal Aid to Low Income Persons $3,000
Snohomish County Music Project: Music Therapy Initiative $4,000
United Way of Snohomish County: Project Homeless Connect $4,100
Volunteers of America: Food Bank $19,000
Volunteers of America: Homeless Shelter - Emergency Shelter $13,000
‘Work Force Development Center: Vocational Training and Apprenticeship $14.000
Program ’
Work Opportunities: Employment Supports for Individuals with Disabilities $8,000
YMCA: Big Brothers Big Sisters Mentoring Program, My Achievers $5.000
Program-High School, & MAP College Readiness & STEM Summer Institute ’
YWCA: Children's Domestic Violence Program $7,500
Totals: ‘ Funds Available: $317,400 $317,400.00
Everett Streets Initiative Funds: $105,800 $105,800.00°
TOTAL 2016 HUMAN NEEDS GRANT FUNDING : $423,200.00

NOW, THEREFORE, BE IT RESOLVED BY THE EVERETT CITY COUNCIL
that the Mayor or his designee is authorized to execute a contract with each of the listed agencies
in the amount specified for the purpose stated and to execute a contract with a qualified agency
or agencies for supportive services for low-barrier housing in an amount not to exceed $105,800.



BE IT FURTHER RESOLVED, that the Everett City Council authorizes payment of
invotces for expenses incurred for the above purposes, not to exceed the individual amount for
each agency, between January 1, 2016 and December 31, 2016.

Councilperson Introducing Resolution

Passed and approved this day of January, 2016.

Council President





